03569 x5335b60330mab Labgmmdab
adomabob bobgm3bogm mbagzg@mbaggdo

0gMoEoymo g339mGa§o

Ivane Javakhishvili Thilisi State University

Faculty of Law




Journal of Law

Special Edition

Issues of the History of Law

(Materials of International Scientific Conference)

Thilisi, 2012



Lodomowmols 49Mbscmo

Ldg0omyMo adsdm(9ds

LsdsMmaremab abGmMmaab Ld 30bgdn

(bLog@sdmMabm Ladg(360g6m 3mMbggMgb(snab Jsbamydn)

0N300LOL
V60306L0SISOL

K




dms336M0 Mgsd@mcgda:

©3Mnyd I3m3gMa (363m93., 356 j0b 9boz9mboBgB0,
dmenmbgon)

69a3bs6 by@Mayemady (BHme., obe)

LaMgsdam gmmaans:

3560bs 33Mndgama (sbme. 3Gme., obe)
356053 bmgggMas (sbobd. 36me;., oobey)
6smns Ra@sdgama  (sbolb@d. 3Gme;., oby)

Editors-in-Chief:

Dariusz Szpoper (Prof., University of Gdansk)
Nugzar Surguladze (Prof, TSU)

Editorial Board:

Marina Garishvili (Assoc. Prof., TSU)
Mariam Khoperia (Assist. Prof., TSU)
Natia Chitashvili (Assist. Prof., TSU)

© mdomabol 9baggMbodg@ab as8md(3g3mmds, 2012

TSU PRESS, 2012



LO®MRI3N

693b06 LUMIITOJI
d33R0 JoMOIXN LOJIHAIROL, HMBI6NLANINL (HM3NL 3IHIM
LO3IGMOITNOL) RS LOZIGAIOL NLEMAHNNL NBELANGISNL LO3IBENIGM

d3R333300L dNHNCIORN B3NBIATTIRIBIBN ... 7
JAPAYII IINONEP, ATHEHIKA CKYPA

CUCTEMA TTIOJIbCKOI'O ITIPABA HA IPOTSDKEHUMA BCEM ET'O UCTOPUM ........ 17
DARIUSZ SZPOPER, PRZEMYSLAW DABROWSKI

UNION OF BREST AND ITS FOUNDATION IN 1596 .........cccoiiiiiiiiiiiiiiiiiin .35
30M&30 RH3N01033020

d33R0N JOAOTIRN LO3IMOIORN IMMIEIRN LNG®IdITIdIBNLO RO
BOLITTXMBTBNL FOONTRDN .. 41
PRZEMYSLAW DABROWSKI

THE MODEL OF LEGAL EDUCATION IN POLAND .........cooooiiiiiiiiins 54

603M X533603300
Jom01R-306INNL LOZIBML LOHGILAM JOROINL ROLOLIR IS JOAHIIT
LO3OMOIRNL dIB3RIBZN (XVIII LOTFIBNL BOEIHIRN)...occae 70

MICHAL GALEDEK
POLISH AUTHORITIES AND THE ORTHODOX CHURCH IN THE INTERWAR
PERIOD ...t e 76

MAPUHA T'APULIBUJIN
TIPEIIOJJABAHUE PUMCKOI'O [TPABA B COBPEMEHHBIX VCJIIOBUAX .............. 82

OCKAP CKUBUIIKH
CBSTBIE MECTA [TIPABOCJIABHOW LIEPKBU B ITOJIBLLE ............ccooeever e 89

MARIAM KHOPERIA
THE SUBJECTS OF THE FAMILY SEPARATION IN OLD GEORGIAN LAW ............ 96

MARCIN MICHALAK
THE POLITICAL FACTORS OF THE ORTHODOX CHURCH AUTOCEPHALY
DEVELOPMENT IN POLAND BETWEEN 1918 AND 1925 ... 107

MACIEJ GOC
UKRAINIAN MOVEMENT TOWARDS THE NATIONAL CHARACTER OF THE
ORTHODOX CHURCH IN THE YEARS 1918-1939 .........coooiiiiie 116

GRZEGORZ DANECKI
L’HISTOIRE DE L’EGLISE ORTHODOXE EN POLOGNE ..............ccooveeeieieiiinnnnn, 123



2011 6ol 27-28 s3foenl 0gs6y xogobodzoemnl bobgenm-
3ob mdocrobob bobgemdbogm =b039(b0898%0 omGomomern
20798 980b 35608938000 gondsmos bogmosdmmobm bo-
Gobogmm  3mbggmgbizns 0nds 8y: ,bodsmormol olgmconk
bsgoobgdn”. 3mbxamabzosdo Jomozagcn 8330m936093006 96-
oo Jmbsboemgmdwbyb Smemmbycemn dgc;bngMd0¢;, Hmdemgd-
by bgenddmgebgemmdms  bodomoerals obgmmonl  (;6mdoemn
935295500, 3@obb 0L bogg@boBgBab ogmopogero gojacr-
B980b wg3060b dmowgocnyg, bodsmormol obBmools wgdsem-
&899680b bgemddmgobgcma, SHmanbmen wstinemd d3mdgeio.

odaz06 3mbxgMb(3098b 356bsgmomgdaemo  Jb0d369-
M8 3936 bodsmormols nbGmEool smgdn Jomoggen dgczb0-
908 Joby3930b 3m3aemsto dsgzonbomzab.

b9dmorfdaemals goomzocnnlbbobydoo, oba-ob ommowoy-
@0 R379B980b 5@80bobBMmorz008 bsgommam Joobbos scm-
b0dbegemn ymbggmnbzool Bsboemgdol 3odmyls94698s.

693 b6 beyMamemady
LAY 3OMRgbmEo



6393%Y6 LIAIVM™JD”

d33R0 JOAMIRN LO3IGOIRNL, AM3VEOLEN3NL
(#M3NL 3IAIM LHZIGOITOL) R LOZIGAIRNL NLAEMENOL
06LGNSGISNL LO3IBENIMM 33X I3I3NL JNGNMORO
3039@ 019K J3330

2010 Bgmb, Bgdn 3memagagdal s ol onoonmo go-
3090l 90d0bobGMo300b  0bazns@nzom 83039 GO M-
&9&dg dg0gdbs dzgmo Joogma badstmmol, Hmdsbab@nzol
(3ol 39Mdm LsdsGmmolb) s badsMomal abGmmoals nbb@o-
&Go. dob dg300a9bmmdadn 353000696 ofs doMBm Lodsm-
omob  obGmmoimbgdo, sMsdge Lodsommalb obGmmoal  bo-
Joobgdom ©o0bBgMgLgdyma badsommalb bbgs dadsGogmg-
dab 333emg30gd0(3. 06LEGNEMEOL 3943603 dgbadmagdgmn asobs-
s oMbgdyman Lsdg3bngMm 3oMgdal 3MbB(3gb@Ma(305, Mo(3
bgmb bymdl 3bbgomn 33mgzomo 3Gmgd@gdal gobbm(zng-
mgdsb (3o dmeob 3oMggm Mogda smbobndbogns nbbEoGmEdo
1339 ©3bygdnmoa dndomds dggmo Joommo badstmmol g6-
(303m3g0yMo mgdbogmbals dgoagbobs s Mmol Lodsm-
ool byommgdolb maMadbsbes s 8536096 g03m(3935bg) o
5bndbmm LygMmmadn 33eg3900L ©d39a830Ld S FMMMENbo-
1960b 3omIxmdgbgodsb.

Ladamomal abGmEnal 0bLGaGEG0 Ladgsbogmm 33magzsel
9ONEOMYms© M33rgb0dg dodstmymgdno sB65MBMgdL, Mm-
39mmo356 dofomaon dodsmammmgdss dggmn Jotormmo badsm-
mamn. mdoabol bLobgmdbogm mbagg@lodggo ymzggmomzgals do-

* bodofmmmol @md@men, mby-ob oMowommo goznmEGg@ob sbm-
80606‘8@0 Sﬁm%abmﬁn.



0Rbgmes dggmo Jomormmo bLadsmmmal dgbbagmol (396@Mow.
Lo 3doMobos ndab goblbgbgds, MmM3 JoMormmo badstMomal abigm-
00l @oMado 30M39mo ggMbosdgb@mmn badg(3bngMm Bodmmdnl
33@™MM0  aobmEsc mdoemabol Labgm3bogm MboggMbodgdoLb
©0355Mbgdgmo, gsdmbgbormo Jomggmon 35360960 03569 Kogze-
bodgomo. Ladbybome, 356 396 JMELEMM 5bndbymn bodMm-
3ol abEMmgds. dabo ,doGorgmo  Lodsmmalb  obGmmas®
LEMEmEgds 9.6. go9FMm0sbgdmmn Lodggmmb 3gGommom s o6
dm0(393L 59 (395(390mmab babaols (XVI-XVII bL.).

0396 xo3960d30em0l Jog obygdmmao Logdg assamdgmgl
dm393bm maomdal 3536096 933s (0g. LyyMamemadgd, ob. mmo-
dgd, o. 39hgnd30m3s, . FYM(39madgd, 3. 935335dg3, 3. 3g3geo-
53, a. bowoMgndgzomads, 0. BB 3FOMadgd, 3. 9@Mg39mads ©s
bbg.), dBMIgmoss Ladg(3bogHm dmmgabgmds o Jbobdmm-emg-
bobyyMo ngmmmaonm 3obbabrgMem RsMRmgddo Mbogdm-
om. dobgegee 33nbs, dsm 360d3bgmmmzaba Bodmmadgda dg4-
dbgL dggem JoGorgyem LadsGmamadn. sbgmn bsdmmdgdal MozbzLb
30931030905 03. bLy@ammadol ImbmamMogngda Jotammmo bo-
bgm3Bogm Ladsmnmal sfMadn, ob. @memadal - 3gHdm Lodsm-
momdo, o. gohgadzomal - Lobbmmob Ladstmsmdo, 3. 3939mosl -
LobodsGmmm mMasbnbsz0sbs ©s 3Mm(39Ldn, a. bosfMgndgo-
@ab - bamgsbm badsGmamdo s ..

0993(39, 30badbyyemn g3mgol 3g(360gGms dmaget dombg-
350 30dohbos dggmo Jomorema LadsMmmoal bysmms godmg-
mgbs s domn 3g(36ngFmmo gsdm(393s. 535Lmb s 3o3d06g-
dom, 130639mgl ymgmabs, Mbs 5mgb0dbmo Jofmyyma bo-
dotmnmol dgamgdalb Ggo@mdgymolb gsdm3gds abommg om-
modolb MgEsd@mmmdom, 03569 bLyGammasdal ng@ dgbbogmo-
Mo s 353m393nmo Jommma babgmdbogm Ladstomal dga-
mgdo (,bgmdbogol oMol goMoggds” ©s ,obEMMmedamn®)
o Lbgs.

8



ababgmgdayem dg3bngMms ©dMsgmabmds mbyy-ob 3Gm-
BgbmMgdo 0y3zbgb s doma dg360gMmmo ab@gmgbol byzgHmb
LEmOg d3zgmo JoBmyma badsmmamn Bamdmowagbms, Moy
08oma(3 0ym 35b30Mmdgdmmao, MmI Ladgmms 3gMomeal Jom-
»39mmo 33363600 magol m30Mggmal dmgzamamdse gemg-
By Lodommmal 0bbGnd@gdalb abBmEaal dgbbsogmal do-

0Rbg300646.
hggb0 0bLENGYMENL Babsbos 83 GFown(znalb goafdg-

9 s gfMmgbmmo LadsMommal, dabo (39em3g9mo 0bbGodY-

&ob Mds s bogyydgmasba 3gmggs. bodsGmmal dgsbogg-
d0b 93 bgggmmmo ©s393984mos Bzgbo 0bbE0GYEL momgdal

y39ms mabsddmm8gmoa. od(3s, dofomawo ynMopmgds, d4-
69360305, 3900565500 YBRM™ bogmgdow dgbbogmoam bszomb-
90L gm3mds. 53 dbMog, 3oz Moado Mbrs ©azoLIbgmmom
Jotomo hggnmgdoma Ladsmamoa, Gm3gmacg dggmo Jom-
oo badsMmnmab M3mezMglb bystimm doohbggs. hggnmadom
LodoGmamdn dmdndagg L3gnomob@obasmgalb yzgmedy wown
36mdmagdas 3Ms boggmaggo dobomol Lodbomg, sMedgw dnbo
©0E0 dmgmmmds, Mmdgmbsi gmmdmoanbgo s3Mmgqdwbsgb
3dMo35m0 momdol gombmamoggdo o LadoMomol ab@mmogm-
Lgdo. 30badbymo Foboms gogsb@moas LadoMmzgmmb Lbgs-
obbgs oM Jogdn s Lagnmmgdl 353609 Lab@gds@nds(z0-
Sbo s 9bomadL. M3bs(3, SbEgdy@ aosdMgdol Imambmzgl abs
ongmeogmo bsgombgdo, HmImgddgis oo bbob gobdsgemm-

3530 a0g3mgbsl sbgbos o6 Lol mm-mgbobymo n@gmenm-
303, a5bgyma Lazmbolb 90-006 bemgddo 3Gma. dabgoem 3939-

m0sb bgm8dmgebgmmdom d9436nmds Jotormma Rggmmagdoomo
LodoGmnmolb dgdbbogmagmds mMadmGo@GMM0sd, obmMm3zo3y,
dmabbmm Ladg(36ngem LGsGngdob M3wybndg 3Mgdmmal go-
dm(393s. 30b0dbym LygMmdo 33mg3960b 3ogMdgmgdals Job-
bom, dggmo Jomorgma Lsdstoemol, MmdsbobGogzol (Mmdals

9



396dm LadsMomab) s Ladsmnmoal abGmmMool 0bbGod @b
Bofamgddo dgoddbs  Jomommo Rzgnmgdoma  LadsMoemals
dgbbogmolb (396@M0, Gm3gmbs bymddmgsbgmmdl Rggbo
1603960L0G 98 0L 3MmPgbmGo gomGgo ogomsdgomon, MHmdg-
mo(3, m930L EMMDy, DgdmblLgbgdanmo modmEmsGmmManl ma-
603dMm3gmoa(y oym. mglb JoGogma Rggmmgdoma Lodsm-
omalb dg(3bog@m  33maggelb sbmM309mgdgb 0bbGoEE L
3Omygbm@gdo: sz30m dmbEMEMabsdzgoma, Lyymbsb mbasbo,
obs Boabodg. 987030 3MmMy. gomMgon 30083300 asdmbs-
(39950 53bo@gdL IMbmaMognsl - ,sbs3smmabs s Labyg-
mob 0BLG GG gd0 Jotorm Azgymagdoo badsGmomdn®.

abggg bagmada dgbbagmom bggMmb gs6g390369ds bLo-
93@gbom LbodsGmama. o3 dbMog 360d3bgmmgabos JoGmyyma
boggmgbom bsdsommab bystimgdal IgbBagms. 3Gimes. . dmb-
Gm@obsdgamo 31domdl bagzmagbom badsMomal JoGormg-
bmgob Labgm8dmgebgmmdby. Logzmgbom badmzgbm Ladsm-
ool bs30mbgdl 033mg3L 0bLEGEYEGL 6gzMn ©. hoggzsndy.

0bbG0&mEG 30 BabsLbsm dgdxmdoggdmma badygbogem aga-
dob dabgogom brgds Jomommaoa LadsMmnmal abGmmoaal (3oem-
39mmo  bogombgdal dgbbogmes; dom dmeal smbobndbogns:
mgobob goyfs dggm Jodormem LodsGmamda (3. bmggHns);
3oL osbymo dmdmgtgdal MHmemo dMsmoal bsgombol sdy-
353965d0 (L. Mbasbn); Lo gnmEgdalb NRmgdol dgdgbals bodeys-
93930 HM3sem s dggm JoMoryyem badsmmaedoa (s. boabady);
@)oo gormegdgmgdgde dzgm JoMargm LadsGasmdo
(9. hohobadg); mxsbyMa domomds dggm Jofoe Ladom-
»odo (3. Bomnadgomo).

Joommo ogFoonmo sl abGmMoolb bsgombgdl o3-
39396 3OmzgbmEmgdo 3. goMndgomo s g. ggMady.

3oMs 530bs, abbEoGYGn oE yuMoemgdsl mdmdl
Bombyymo 3gfommal (360960 08 65dEMIgdal aodmzmgbsls

10



5 dgbbogmasl, Mmdgmoms asdm3935(3, bbgowabbzs dobdgbom,
®530L EMMDY 396 dmbg@brs. 39Mdme, 0bLGGNE0 aodmbs-
(39950 53Do0gdL JoFmamo LadsMmmal (36mdoemo 333mma3-
0b, 0g. bLyManmsedol 65dMMAL - ,LadoMmmggmmb Lobgemadbo-
gmbs s LadsMomal obGmMos®, bym Gmdsw; 0bbGEYEnL
0565336OmM3mgdo IMboboemgmdgb (36mdamo Jofmmggmo badsm-
omab abGmMogmbob, ob. mmadol 30g6 gs3mbozgdow Ima-
borgdgme oghegogme @Mygdgbdgoob 3Mgdgeeb Mgrsd-
&ogdada.

dggmo  Jodorgmo  badstmmal, Gmdsbab@ogol (Hmdab
39Mdm LodoMmomab) s LadsMmnmoal obGmmMool 0bbGod Y@L
Log305bmdal dgmmg Fodsmoyymgdss MMl 3gMdm Lodstos-
mo, oL dgbbogmoboi Lodgmms 3gMommdn bogmgda yv-
omgds gmdmdmes. doMzgm g8s3dy R3gb dobbor ©az0bs-
bgo B™ob badsMomal bystmas dgbbagmes s godmdz9ybg-
35, dmenm Bmgddo Rzgb 30oMadbgom s 3odmggznm Gm3ob bo-
domomnmolb dgdmgao dgamgdo: onb@Bobasbgl obbGdv (30900,
0bB0bnsbgl oagb@gdal doMggmn, dgmMyg s m(3839b53y
bogbgdo, gsoqbol o0bLENEY(E0gd0, sz dgbodmgdemmds
dobze Jomggm LEMYEGJOL FImdmon® gbsdg gob(3bm-
dmEbgb Mmdab LodsGmmol dofamaw bystmagdl. s3539 O™
33135mdor Gl LodsGnmob 9b(303mmm3geoyma mgdbogm-
bob a93m(3935%g (Rc™m ©sbzMamgdom hgzgbo 0bLENEENL
m3d60bG0galb  Fadomomgdol Logdnobmdodg asg(3bmdom
36Mme3. 3oMnbs gofMndzomal 3mbbgbgdsedn). Hm3al badsGomal
dgbbogmes s bbogmgds Godwgbndg obdgd@oom 560l Aggbogol
3603369mm3560: 306390, R3968s gOm3bmmads Lodsmmamads
35 -30babGomn Lodsmmmgdfngn 3um@neob bgdmd-
3900905 gobozes. sbg O™, H™Ial Lodsmmolb dgbbsogmes
dggmo Jomomgma Ladstmmmob 33mggabmgabss ool 360d369-
mmgobo o, AgmMg(s, - Mebsdgmmag g3mm3ymo 3gmdm bo-

11



domomol 3Msgomn 0bbB oG Mmdnlb LadsMomowsb nmgdl
Lomaggl. 8d0@maa(z, bodoMmggmmb g3Gm3nm (3030m0ds(30-
Sbmsb 0b@gamaoz00lb 30mmMdgddn, Mmdab LadsMommal dgbbsg-
mab gobbs 3ot gdmmo 36n0d36gmmmds gbnggds.
LodmgaMmastgmol J3996930L Lobgmdbogmbs ©s bo-
domnmol abGmEMoab Lygombgdal 33mggzs Bzgbo 0bLENEGYMENL
Log305bmdal 3owg3 ghmo FodsMoyymagdss. Mmam(y (36mdo-
0o, Jomomgma bobgmdbogm s Labmgsmgds gomsMogdm-
5 MM0 (30300D3(3000 - OLOZEINEALS s SIMbazmNEAL -
aobagamdg. 030l Jgmgase Lobgmdbogmbs s LadsMomal
35630000M7555bg 303 gbs ndmbas 56 bmemm Mm3als (30bsb-
&00b) 0339603, 5M5dg sbemm sdmbagmgmal 3ybmadnds
(061560 @o M gomn) bodys@mmd. Logomgzggmmbs s oMbl
dmGal ddnm 303d0M0 K96 300093 ©Jg39600bms 0M6ob
93mdodo  @odyoms. Labobosbms oMsbo s, dmggz0sbgdoom,
06560l &gMo@mEMosdg Batdmddboema obmadnma Lobgmadbo-
Bmgdo bow3nbggdolb 356dombg gdMdm©B6 MHmM3al (dobsobEo-
o) 0339600b 88096 303 30b0sbs s Lodomggmmadn gods@mby-
dobomgal. 4Mob@nobmdal domgdom (IV L. obobyobo) Jom-
®39m3dd 399399835 obagzmM N0 ME0gbB o300 s0Mhngl, Mado(s
30093 9Bc™m gosdmogms 3nbemednma Ladgsmmb bgBmees
Joogm  Lbobgmdbogmdy.  3MbLESbEEbM3Mmol  ©o3930bs
(1453 b.) 0o RAB@ommgo 30339L0530 obEadal gogM(3gmgdals
dg3ga, bogomggmm dmbys @abogmm 4Mob@nsbeym bad-
yoemb o 3bemndnma Lobgmdbogmgdabs s mgdgdal gomg-
dm(335d0 dmggio. XVI-XVIIL LL. s0dmbogmgom-gJotorgem bo-
bgmIbogzmbdg gobbsgmommgdmm asgmgbsl Lggosbms oMsba
obgbs. bobgmdmoagn dMdmmalb dgmgasm smdmbagmgo Ls-
Jomnggmmb 89599385 3gobsthmbgl Lobgmdbogmgdmomds,
099330 0dgmgdymo 043696 0M360b do3als gobommds gmasig-
d0bso. LEmMgE 83 3mmoG 3o ©sdm3zogdemmdol ofm-

12



39830 XVII bogy 6ol obobyoboweb smdmbagmago badstomag-
mmdo ggbo 3mo3oEs 0fsbymo BoMIMImdal bLogsfm Ladsm-
omal dGsgemds 0bbGn@M@ds. 93 3gfMommal oyMaoymo
M 31396@ 900 goxgMgdymos b3sMbymo BgMmdobmmmanao.
5mb0dbyemn 0bbGNG NG gdalb dgbbogmobs s MEbmy&a §gm-
306930b 3609369mmdal @oboagbo, o 30mgdgmos bygnsb-
mo 06360l g3mgol LodsMormol dgbodsdobo 0bLEGNEGMEgdnL
39(360gMymo 33mg35. LyBnsbms 0Bl LabgmdBogm Ladsm-
ool dgbbsgmobomgol doMomem bystimo dmbgmams ab-
LEOYJ(30980L 3Bgdnmgda 3nohbggs. R396s8g IMMBgMmos
Mo dbgomo 3Mgdgmon, HmIgmos dgo3o3L Hdomgl dobamsl
ot dbmmme 0Msbal, sMedge smdmbsogmagom LadsMmggmmb
5@30bobGMms30mm-3mmo@ngnto  LobGgdalb dgbobbogmac.
303006567 bgmb B396 ogobEmmgm dndomds gfm-gfm sbgom
36989mbg, Gm3mol bamsy@os ,00bJoMsm-sem-3amn]* (3g-
390 LaBobbmgMm). 83ysdse 3dmdomdor dgmMg 3Mgdmm Dy
(r@oborg-se-3gmgd” - 398ges 0bbGOYIE0s).

Lodmdagmme, godnfMgdm g3mm3moa J399bgd0l Ladom-
ool obGm@ool Lo gombgdal 33mg3sL, 30Mzgm Mogda 3o g3-
B39mo LadsMmmaoab 3magmgbo BysMmgdals Joomm 9bsdy
®oM33b5bd s 3odm(393sb.

13



NUGZAR SURGULADZE"

BASIC RESEARCH TRENDS OF THE INSTITUTE
OF OLD GEORGIAN LAW,
ROMAN PRIVATE LAW AND THE HISTORY OF LAW

Summary

The Institute of Old Georgian Law, Roman Private Law and the
History of Law was established at TSU Law Faculty in 2010. The
foundation of the Institute and concentration of scholars resulted in
better planning and coordination of researches in this field and made it
possible to accomplish projects of a larger scale.

In the work of the Institute several trends could be pointed out.
First, old Georgian law, which is clearly the main subject of studies for
Georgian scholars. TSU has always been the centre of such studies. It is
worth mentioning that the author of the first fundamental work in old
Georgian law was Ivane Javakhishvili, the founder of Tbilisi State
University.

His work was proceeded by his followers — Iv. Surguladze, 1. Do-
lidze, A. Vacheishvili, M. Kekelia, V. Abashmadze, G. Nadareishvili and
others. The scholars had to work under the pressure of the strict frames
of soviet ideology. In spite of the obstacles, they were able to create a
number of significant works, such as — Iv. Surguladze’s researches in
constitutional law, 4. Vacheishvili’s works in criminal law, and 1. Do-
lidze’s and G.Nadareishvili’s works in civil law. But their most essential
contribution is the study and publication of the sources of old Georgian
law ( 1. Dolidze, Iv. Surguladze...).

# Doctor of Laws, Full Professor, TSU, Faculty of Law.
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The main objective of our institute is to follow these traditions and,
most importantly, to focus on the issues which have not been studied
fundamentally, in particular, Georgian customary law which is the main
source of old Georgian law. Consequently, the research centre of old
Georgian customary law was established at our Institute. The centre is
headed by Prof. G. Davitashvili. Besides, the institute works on
compiling an “Encyclopaedic Reference” of old Georgian law.

The importance of the second trend, Roman private law, can be
explained by two factors: first — our national law was influenced by the
Roman legal culture; second — the majority of institutions of modern
European civil law originated from Roman law and, during the process
of Georgian integration into the European community, the study of
Roman law has proved to be of great importance.

On the first stage, more attention was paid to the study and
publication of the sources of Roman law. The Latin text with the Geor-
gian translation and commentaries of the first, second, and twenty-third
books of the Digests of Justinian and the institutes of Gaius and
Justinian have already been published. Now, the work on the next books
of Justinian’s Digests is being carried out.

The third trend includes the study of Islamic law. Together with
Roman law it influenced the development of Georgian state and law.
This influence was more observed in the 16™-18" centuries in the public
law of East Georgian kingdoms. The Georgian legal documents of this
period were replete with Persian and Arabic terminology. For studying
these institutions and identifying those terms, it is necessary to research
the corresponding institutions of Safavid Iran. The main sources for the
study of the political system and administration of the Safavid state are
the collections of instructions for the officials (‘Dastur al-amal’).

Only two manuscripts of this type have survived and are now at
our disposal. This year we have already finished working on the
translation of one of the manuscripts — “Tadhkirat al-muluk” (“Me-
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morial for Kings”), and started to work on our second manuscript —
“Dastur al-muluk” (“The Instruction for Kings”).

Finally, we are planning to work on the sources of European law
which deal with human rights — “Magna Charta Libertatum”, “Habeas
Corpus Act” and “The Bill of Rights”.
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JAPAYII LIIIOIEP*
ATHEIIKA CKYPA™

CHUCTEMA IIOJIbCKOI'O ITIPABA HA IPOTSIKEHUA
BCEH EI'O UCTOPUUA

K momenty BBenenus B neiictBue CrarytoB Kasumupa III Be-
JMKOTO TMOYTH BCS CHUCTEMa MOJBCKOTO MpaBa 3MOXU paHHedeo-
JATBHON MOHAPXUH U (eoAaTbHON Pa3IpoOICHHOCTH, 3HAYUT ¢ X 10
nepBoi mojoBuHEI X1V Beka, OCHOBEIBAJIach Ha IIPABOBOM OOBIYAE.
HcTounnkoM TpaBa Ha TOJBCKUX 3eMIIIX OBLT OOBIYall (mos) —
3aKpeIUIEHHOE TpaAMuLKed IMpaBUJIO MOBEIEHHUS JUYHOCTH B OIIpe-
NenEHHOW OOIIEeCTBEHHON TpyIllie, KOTOPOE CO BPEMEHEM CTallo
HepepOKAATECS B IpaBoBYI HOpMy. IIpeoOpa3oBaHHIO NPaBOBOTO
00bIYast B YCTaHOBIJICHHOE MIPAaBO CIOCOOCTBOBANIA IESTEIBHOCTD TO-
CYJIJapCTBEHHBIX CYZOB BBIHOCSIIUX IPUTOBOPBI, KOTOpBIE CaH-
KIIMOHUPOBAJIM TMOBEIEHUSI HECOOTBETCTBYIOIINE MHTEPECaM IMpPaBH-
TeNs WIM MarHatoB.' 3HAHME O CHCTEME MPaBOBOTO OOBIYAs HCTOPH-
KM TIONy4yald U3 OOLIMX HMCTOPHOrpadUuecKuX HCTOYHHKOB: €¥Ke-
rogHukoB, aruorpaduii (CB. Anans6epta [Ipaxckoro, CB. Ctanuc-
JlaBa), COYMHEHMH WHOCTpPAHHBIX NHcaTeled W CKa3aHu| IyTe-
mecTBeHHUKOB (MOparmma nbH SIky6a an Wcpasmm an ar-Taprymm,
an-bekpn). OOHAKO OCHOBHBIM MCTOYHMKOM 3HAaHUSI IIOJBCKOTO
NpPaBOBOrO OOBIYasi OBUI CIHCOK, KOTOPHIH B TPaBOBBIX M HCTO-
pHUECKHX pa3paboTKax M3BECTCH Kak JabOioHecKkas KHATA — vel

Dariusz Szpoper, University of Gdansk, Poland.
Agnieszka Skora,University of Gdansk, Poland.

Bardach J., Historia panstwa i prawa Polski. Do polowy XV wieku, t.
I, Warszawa 1964, 75.
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Codex Neumanannius, B KOTOPOM aHOHHMHBIH aBTOp coOpai
MpaBOBBIE HOPMBbI, UCIOJIb3yEMBbIEC BIACTAMU TEBTOHCKOrO OpACHA B
OTHOIIEHUSX C MOJILCKUM HacejieHrneM B nepBoii nonosuHe XIII Beka
Ha 3eMJISIX, HAXOISIIMXCS TOJ yTpaBiIeHHEM TeBTOHCKOTO OpjcHA.
B cBs3u ¢ 3aKOHOJATENBHON JESATENBHOCTBIO IMOJBCKUX KOPOJIEH,
npuxopsmenics Ha nepuoa Ao XIV Beka, cieayeT OTMETUTh, YTO
HECMOTpsI Ha (haKkT ee HaIu4us, CTCICHb € MHTCHCUBHOCTU ObLIa
HE3HAUWUTEIHbHOU. M3BECTHBI, B YACTHOCTH, CTaTyThl IOJIBCKUX
KHs3el, Hampumep, bomecmaBa Kpuoycroro (craryr 1138 1.) m
Jlemka bemoro. IlepenoM B3TOW 00MacTH HACTYIWJI BO BpeMs
MpaBJICHUs] TOCIETHEro mnpeacTaBuTens auHactuu llsctos, Kasu-
mupa 11 Bemukoro.' Tlonoxenns Cratyros Kasumupa III Bemukoro
perynupoBanin  ycrpoiictBo  Koponsl  KoponesctBa Ilonbckoro,
OKa3blBasi BIMSHHE HAa CHUCTEMY CYJeOHOTO YTOJIOBHOTO TIpaBa.
[Tonbckuil KOpoJb WU34AN PSII MPABOBBIX aKTOB, B ToM uucie: Op-
JMHAIMIO O KOPOJEBCKUX Kynax U CraryT 00 00S3aHHOCTSX CTapOCT
ot 1368 roma2. OmHako KPYIMHEWITAM MaMSITHAKOM IIpaBa, OCTaB-
JeHHbIM Tocne npasieHua Kasumupa Bemukoro, sBisitorcs CtaTyThl
nepBoil nosioBuHbl XIV Beka, u3gaHHbIE OTAEIBHO Ui Benukon u
Maoit [Tonpmmm. OHH, B OCHOBHOM, BKJIIOYAJIH HOPMBI YTOJIOBHOTO
mpaBa. Takoif XapakTep CTaTyTOB OBII CBS3aH C YCHJICHHEM WX
MO3UIIMU B MPOLIECCE YKPEIUICHUSI OPraHOB T'OCYJApCTBEHHON BIIACTH.
B cBoro ouepenp, 4acTHOE MpaBO HE OBUIO OXBAYECHO IMPEIMETOM
PETYJIMPOBaHUS, 10 MPEKHEMY OCTaBasCh B OOJIACTH JEHCTBUA TIpa-
BOBOTr0 00bI4asi. Bo3pocias Heo0X0MUMOCTh YHH(DUKAIIMH MPAaBOBBIX
MIPEeANUCaHni, 0COOCHHO B 00JIACTH CyIeOHOTO YTOJOBHOTO TIPaBa,

Kasumup Benuxuii Boccenan Ha nmojgsckoM npectone B 1333-1370.
% Kutrzeba S., Historia zrodet dawnego prawa polskiego, t. I, Lwow 1925,
5-18, 99-102, 159-161.
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JODKHA ObUla IIPOTHBOAEHCTBOBAaTh MHOTOYHUCICHHBIM IIAPTHKY-
JNAPU3MAM B CHCTEME TIPABOBOTO OObIYAsL.'

Crarytel Kasumupa Benukoro He Obutn monmHOM Koguduka-
nueit npasa. Ilo sToil npuunHe B Havane XVI Beka B Ilonboie Bo3-
HUKIJIO KOTU(HUKAOHHOE ABKeHHe. OHO OBIIO CBSI3aHO, B YACTHOCTH,
C JESTENBHOCTBIO BEJIMKOro KaHIylepa KopoHHoro fna Jlackoro, mo
MHUIHATUBE KOToporo B 1506 roay ObUT cOCTaBIeH M U31aH OOLIMPHBIHA
cBoj nerictByromiero npasa — CraryT Jlackoro2. Hacenenue 3emens,
BxoJAMX B coctaB Peun IlocronuTol 3Moxy NUISXETCKOM AeMOKpa-
THH CTpaJajio U3-3a OTCYTCTBHS CHCTEMATH3UPOBAaHHOTO CBOJA CyAeO-
HOT'O YTOJIOBHOTO TpaBa. UToObl MPOTHBOAEHCTBOBATH 3TOM mpoliieme,
BO Bpems beigromickoro cefima B 1520 romy Obula Ha3HadYeHa
komuccusa. Pesynprar e€ paboTel He ObLI BIOJHE YIOBIETBO-
PUTETBHBIM, TIOTOMY YTO OHA NPEACTaBHIA MPOEKT YpPEryIUPOBAHUS
MOJICKOTO CyNIeOHOTO TpoIecca, OTKa3bIBasCh OT CHUCTEMATHU3alUH
MOJIOKEHUH YTOJIOBHOTO MaTepuaibHOro mpaBa. Kpome Toro, m3-3a
BO3HUKIIMX IOJMTHYECKUX HEYpPSAUL, NpEICTaBICHHBI Ha celiMe B
1523 rogy mpoekT cocrosmii 3 111 crareii Ob1 MPHUHAT CcHavaia
Tonbko Ha Tepputopun Manoi Ilonpmm. OH BOWIEN B MOJBCKYIO
ucTopuorpaduio o HassauueM Formulla processus.”

1
ITozxxe mpuctynuinu K pazBututo crarytoB Kazumupa Benukoro. K Hum

ObLIM 106ABJIEHBI CICAYIOLINE TPABOBBIC AKTHI B BUAE KOPOTKUX 3aKOHOB
n3gaBaeMbIXx B XV Beke (IKCTpaBaraHTbl), WM CTaTbHU-Ka3yChl COCTaB-
JICHHbIe KOPOJIEBCKUMHU HOTapHycaMu (IPeroJuKaThl). B KOHIIe-KOHLIOB
BO3HHUKAJIHM OYEpPEOHBIE PEHAKLMH CTAaTyTOB, K KOTOPBIM IPHOABISLIN
NETHITa (BEJMKOIOIbCKUI CTAaTyT) — HPOEKTHl NPABOBBIX MOJIOKEHHH;
Bardach J., Historia Panstwa i Prawa Polski. Od potowy XV wieku do r.
1795, t. II, Warszawa, 1966, 368-370.

Plaza S., Historia prawa polskiego na tle pordownawczym, cz. [: X-XVIII
w., Krakow, 2002, 140.

3 Bardach J., Historia panstwa i prawa Polski. Do polowy XV w..., 22.
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WNnave mpoxommn mpomecc (opMHPOBaHHS YCTAaHOBICHHOTO
npasa Ha Tepputopuu Benukoro KusixectBa JIMTOBCKOT0, KOTOPOE C
Kopownoii Koponesctpa Iloabckoro 6bu10 COETUHEHO peabHON YHU-
el yCTaHOBJICHHOH BO BpeMms cefiMa B JIroOmmae B 1569 romy. K mo-
MEHTY BBEJCHHUS B JeWcTBHE (YHIAMEHTAIBbHOH, C TOYKH 3PEHUS
ucropuu npaBa Bemukoro KuspkectBa, komuduxanuu B Bune Jlu-
ToBckHX CtaTyToB OT 1529, 1566 u 1588 roma, Ha 3TOH TEPPUTOPUHU
JeiicTBoBad mpaBoBoil oObryail. Bropoi JlutoBckuit CratyT OBLI
OCHOBaH Ha TMPABOBBIX pEIICHUSAX CHCTEMBI PHMCKOIO IIpaBa.
Ilonbckue W JUTOBCKUE YUYEHBIE MOAYEPKUBAIOT, YTO BHEIPCHUE
HOPM PHUMCKOTO TpaBa Ha mouBy mnpasa Benukoro Kuspkectsa Jlu-
TOBCKOTO HACTYIIWJIO, B YACTHOCTH, B cepe NMPUHIUIIOB IpoIiecca.
Komudukaropsr Bo rimaBe ¢ ABryctmHOM Potyrmycom m I[lérpom
PoiiznycoMm BBenIM B cHCTEMY JIMTOBCKOTO MpPaBa TAKXKE MOJIOXKEHUS
u3 Corpus luris Civilis." JlonroBedHsIit, AEUCTBYIOMUNA BILUIOTH IO
1840 roma, tpermii JluroBckuit CtaryT OBLI NPUMEPOM MOIHOU
KOoAU(UKAIMU KaK B 00J1aCTH TOJIUTHYECKOTO, TaK U CyIeOHOTO yro-
JIOBHOTO MpaBa. DTOT (PAaKT CYMECTBEHHO pasinyall MPaBOBHIC CHC-
TEMBI JIBYX TOCYIapCTBEHHBIX OBITHH, co3zmaBaBmmx Peus [locmo-
maty O6oux Haponos.”

Paz0opy B mpaBOBBIX aKTax, KOTOpPbIE CO3JaBalli CHUCTEMY
MpaBa A0 pa3[esioB, OCOOEHHO B MHOTOYMCIIEHHBIX 3aKOHAX, 9acTh
KOTOpbIX — mepuon 1539-1540 — He Obuta momeinieHa HU B OQwH-
OUaJbHOHN MeYaTH, HU B YaCTHBIX CBOJAX, crocoOcTBOBana paboTa
Volumina Legum. DTOT MECTUTOMHBIA CBOJ, M3naBacMblii B 1732-
1739 rr., oxBaTbiBaJl CaMble IPEBHUE 3aKOHBI, BILUIOThH /10 3aKOHOB OT

' Bardach J., Statuty litewskie a prawo rzymskie, Warszaw 1999, 43.
% Kutrzeba S., Historia zrodet dawnego prawa polskiego, t. II, Lwoéw 1926,
69-81.
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1736 roma.' Bo Bpemst magenns Peun [Tocmonuroit O6onx Hapoos,
TEHJCHIINU K CUCTEeMAaTHU3alliu MPABOBBIX aKTOB (PE30IIOIMA U YHU-
BepcaiioB) mposieisut [loctosaubii CoBeT. CBOJBI, BOHUKIIIUE B TO
BpeMs, KacaluCh MHOTHX O0JacTell aIMUHUCTpAIMH U CyAeOHOM
cuctembl.” TlocTeHsA MOMBITKA KOAMPHUKALMH CyIeOHOr0 yromoB-
Horo mpaBa KopoHwl ObLia mpenmpuHsATa BO Bpems 3aceqaHusi Be-
mukoro Ceifima. KomnekTuB koaudukaTtopoB IMOJa Mpeaceaareib-
CTBOM Fer Konnonras B PE3YIbTATC BO3HUKHOBCHUA CJIy4acB, CBA-
3aHBIX C TAPTOBUITKOH KoH(Demepamuei BecHoi 1792 roma, He ycmen
3aKOHYHTh TOPYYCHHOI eMy MHUCCHH.

Bo Bpems pa3zienoB B MOJIbCKUE 3eMIIM OBUIO BBEJICHO, YUUTHI-
Bas T'COIMOJUTUYSCKUN pa3/iell, HEMEIKOe, aBCTPUICKOE, PYCCKOE,
¢paHiry3ckoe ¥ (PpaHIly3CKO-TI0JIbCKOe NpaBo. CorimacHo oOIIenpu-
HATBIM B HayKe omnpeaeneHusM, XIX Bek sBIsSIeTCs] BEKOM BO3HUKHO-
BEHUS W DBOJIOIHMU €BPONEWCKHX Koaudukanmii. B pesymbrare
BOCHHO-TIOJINTUYECKUX COOBITHH (pa3/enbl, HAIlOJICOHOBCKUE BOIi-
HBI) YaCTh 3TUX OOIIUX CBOJIOB MpaBa JCHCTBOBAJIA B TIOIBCKUX 3EM-
nax. Hanpumep, yromoBHoe MaTepHaibHOE MPaBo OBLIO OCHOBAHO Ha
YaCcTH MOJIOKEHUI BCeoOIel mpyccKoi kogudukanuu — Jlanopexme
oT 1794 roma. DTOT KOJEKC NEWCTBOBAT K MOMCHTY BBEICHUS B
nerctBue YronoHoro kogekca 1851 roma, xoroporo B 1871 romy
cMeHU1 YTonoBHbIM Koaekc Broporo peiixa. [lomoxenus yro-
JIOBHOTO TPOIIECCYaAIbHOTO TpaBa ObUIM KOIU(UIIMPOBAHBI B BUJIC
npycckoit Kpumunansaoit Opaunamyu ot 1805 ronga, kotopas nefic-
TBOBana 1o 1877 rog u O6puIa 3aMeHEeHa YTOJIOBHO-IIPOIIECCYaIbHBIM
KojiekcoM Btoporo peiixa. I'pakmaHckoe mpaBo Ha 3eMIISIX, HaXo-

' Kutrzeba S., Historia zrédet dawnego prawa polskiego, t. II, Lwow ,1925,
227-229, 243-244.

* Bardach J., Historia panstwa i prawa polski. Od potowy XV w. ..., 378.

> Tam xe, 467.
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JSTIAXCS IO PYCCKOM aHHEKCHEH, ITIEpBOHAYAIbHO OBIJI0O OCHOBAHO
Ha ¢paHIry3ckoi komudukanuu. CUTyarys H3MEHHIIACh B BMECTE C
W31aHUEM KOPOJIEBCKOTO mateHTa oT 1 mapta 1817 roga, KOTOpblil B
00J71acT TPaXAAHCKOTO IMpaBa MpHaan 00sS3aTENbHYI0 CHIY TpYC-
ckomy Jlanmpexty ot 1794 roma. HoBelli TpakIaHCKUE KOJEKC
Broporo petixa (Biirgeliches Gesetzbuch) Bomén B nefictsue 1 sH-
Bapst 1900 roga. B Ilpyccuu B 1793-1877 rogax nedcTBOBAJIM TOJO-
sxkeHust Beeobmert Cynebnoit OpauHanuu, KoTopas Oblia 3aMeHeHa
eIMHON TPaXIAHCKOM MpOLeaypolt i Beero Broporo peiixa.' B
CBOIO O4Yepenlb, Ha 3eMJIIX HaxXOJIIMXCS MOJ aBCTPUICKONW aHHEK-
CHE, yToJIOBHOE MaTepHaIbHOE MPaBO MEPBOHAYAIHHO OBLIO OCHO-
BaHO Ha YromnoBHoM kogekce oT 1787 roma — Kogexce Hocu-
da Il (Josephina), a B 3emisix 3anagaoi ["anmnnuy, mprucoeTnHEHHBIX
K ABCTpUM B pe3ysIbTaTe TPETHEro pasliena, pPeryjInpoBaHHE Ma-
TE€pPHUAIBHO-YTOJIOBHOIPABOBBIX OTHOLIEHHH OCYIECTBIISIIOCH COT-
JacHO 3amaHOTAJHIMICKOMY YTrOJOBHOMY KOJAEKCY, KOTOPBIH
BowEn B aelictue B siHBape 1797 roga. OnbIT KoauduKaTopoB ObLI
OCHOBOM 17151 co3laHus YTonoBHOro koxaekca 1803 roga st Bcero
aBCTPUICKOTO TOCYIapCTBa. DTOT 3aKOH JEHCTBOBAT K MOMEHTY
BCTYIUICHHS B CHIIy HOBOTO YTOJOBHOro Kojekca 1852 roma.” ITpo-
HeccyanbHas 4acTh kojaekca 1803 roma B ABCTpuu ObLTa 3aMEHEHA
HOBBIM YTOJIOBHO-TIpOLIECCYaNbHBIM KonekcoMm 1850 roma. Ota pe-
TYJSIOUS HE OXBaTWja TEPpUTOpHM ['amunuu, B OTIMYHE OT CIENIy-
IOIIET0 YTOJOBHO-IPOIIECCYaIbHOTO 3aKOHA, KOTOPBIM JecTBOBa
Ha TEPPPUTOPUH Bcel ABcrpuiickoit mmnepun ¢ 1853 roma. Padota
HaJ TOCIEAYIOIUM YPETyIUPOBaHUEM YTOJIOBHOTO IMPOWU3BOACTBA
ObLIa 3aKOHYEHA ¢ u3anueM Koxekca 1873 roma.’ B cBow ouepeb,

' Korobowicz A., Witkowski W., Historia ustroju i prawa polskiego (1772-
1918), Krakow, 2003, 218-224.
2 Tam xe, 47-48.

3 Tawm xe, 174.
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TpaXTaHCKOE MaTepHabHOE MIPAaBO B 3€MIISIX 3aXBaUeHHBIX ABCTpH-
et 6pu10 yperynmpoBaHo [ 'paxmanckum kogexcoM 1811 rona (A/lge-
meines Biirgeliches Gesetzbuch). I'paxxganckuii mpouecc ObL1 ypery-
nmupoBaH B 1796 roxy. DTOT akT neficTBOBalI K MOMEHTY M3JaHUs HO-
BOTO IPOILIECCYaTbHOr0 3aKkoHa B 1895 roma.' B 3emusix mpucoemn-
HEHHBIX B pe3ylibTaTe pasnenoB k Poccuiickoit nmmnepun cymeOHOe
YTOJIOBHOE TIpaBO ObUIO ycTaHOBIEHO cormacHo III JlmroBckomy
Craryty ot 1588 1"0;[:41.2 Ora xonupuKanus, yauThIBasi HEOOXOIUMBIC
W3MEHeHUs, AeiicTBoBana BIOTh O0 1840 roma, xorma Ha Teppu-
topun ObiBmiero Bemukoro KusbkecTBa JIMTOBCKOTO BCTymmi B
nericteue CBop 3akoHOB Poccwmiickoif mmmnepun ot 1832 rona.’ Bax-
HOE MEeCTO, C TOUKH 3peHusI 00pa30BaHUs CUCTEMEI mpaBa B Poccwuiic-
KoM umrmiepuu, 3aHuMaer 1864 roj, korga BCTYNUIW B CHIY CY-
neOHble 3akoHBI AunekcaHapa lI, koTopele, B YacTHOCTH, pery-
JUPOBANM XOJ TPaKTAHCKOTO W yrojoBHoro mporeccoB. Co Bpe-
MEHEM, MIPaBOBBIC MOJIOKEHUs 3aKOHOB Ausekcanapa Il nauanm geiic-
TBOBaTh Ha TEPPUTOPHHU 3amaIHbIX T'yOepHuUil umnepuu. B obmactu
TPaXXTaHCKOTO MAaTEpHAIbHOTO TpaBa JCHCTBOBAIN TOJOKEHHS
Cgopa 3akoHOB OoT 1832 roma. KogndukannonHoe IBIKEHUE MPOsI-
BHJIOCH B u3aHuu B 1903 rogy HOBOro yronoBHoro 3akoHa Hukonas
TaraHL[eBa.4

C ucropuyecko-mpaBoBoi Touku 3peHus B XIX Beke B IOJb-
CKMX 3eMJISIX TpOM30IIEN emé OJMH BaXHbIM mporecc. B ator
MEpPUOJI HA 3eMJIM BapiraBcKoro TepIiorcTea BMECTE C COOBITHAIMM,
CBSI3aHHBIMH C HAIOJEOHOBCKUMH BOMHAMH, MPHUILIO (PpaHIy3CKOe
mpaBo. Torma Ha MOYBE MOJBCKOTO TPaXKITAHCKOTO TpaBa MPUBHIICS

' Korobowicz A., Witkowski W., Historia ustroju i prawa polskiego (1772-
1918), Krakow, 2003, 279.

* Bardach J., Statuty litewskie...100.

’ Tam ke, 101.

* Korobowicz A., Witkowski W., op. cit., 174.
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Konexc Hamoneona, xotopeiii Hauan nedictBoBath ¢ 1 mas 1808
roga. Pacnopspkennem mmHHcTpa toctunmu Demukca JlyGeHckoro
ObUT Takke BBENEH (paHIy3cKui ['pakmaHCKuil TpoleccyalbHBIA
kojnekc u Toproserit kogeke ot 1807 roga. Bo Bpems LlapcTa monib-
ckoro (1815-1830), corimacHO KOHIEHIUSAM TOTJAIIHUX KOJIU(U-
KaTOpOB, OBUIM OCYIIECTBICHBI TEPEMECHBI 3aUMCTBOBAHHBIC U3
¢panmysckoit cucremsl npasa. B 1818 u 1925 rogax Obum Moau-
¢unpoBansl nonoxenus 00 wunorekax. [lomoxkenus B ['paxk-
nmaHckoM kogekce LlapctBa mosbckoro ot 1825 roma monaBeprivch
W3MCHEHISIM Ha OCHOBE npennucanuii kaury I (O numax) u riaaBel V.
Kuuru 1l (umymiecTBeHHOE cympyxeckoe mpaBo) oT 1925 roga.
IMocne HOSOpPCKOro BOCCTaHHS 3Ta KOMU(DHUKAIUS TaKKe IOIBEP-
riach peopMaTOPCKUM TEHACHIUSAM, 100 B 1836 roxy Obu1 BBEAEH
B JIeCTBHE MMIIEPATOPCKUH yKka3 0 Opakax, KOTOPHIH PeryiIupoBal
00JacTh JTMYHOTO CyTpyskeckoro mpasa. B llapcTBe mosibckoM 1o
1903 roma B o0macTu yrojOBHOTO IpaBa IEHCTBOBAN HW3IaHHBIA B
1818 r. Yronosusiii kojiekc I{apcTBa monsckoro u Kogexc ocHOB-
HBIX U JOMOJHUTEIbLHBIX Haka3aHui oT 1847 r.!

C BoccTaHOBJIICHHEM He3aBUCUMOCTH B [losbie ObutM TIpe-
MPUHATHL IIard JUIS yHU(QHUIAPOBAHWS CHCTEMBI TIpaBa JEHUCTBY-
IONIET0 B 3€MJIAX BXOJSIIMX B COCTaB BOCCTAHOBJIEHHOTO TOCYIap-
ctBa. [IpaBo, neiicTByromee 0 pa3aeiioB, ObUIO KOIU(DUITUPOBAHO
TOJIBKO YaCTUYHO M OHO HE OTPaXajo COLHUATBHBIX U JKOHOMHU-
YECKUX IEPEMEH IMOCIe ero KOMU(PUKAIINH, TIOATOMY OTKA3aJHCh OT
ero BO3paxJeHHs. BcreacTBue 4ero CHCTEMBI MpaBa 3aXBaTYUKOB
MPOJIOJDKAIM AEUCTBOBATH B OTAEIBHBIX YACTSAX MOJBCKOTO TOCYIap-
ctBa. OJIHAKO, MTOJIOKEHUST OCKOPOJISIFOIINE TOJBCKUH COIUAIbHBIA U
TrOCy/IapCTBEHHBIM WHTEpec ObUIM aHHYJIMpOBaHEL. B obmactw rpax-

' Korobowicz A., Witkowski W., Historia ustroju i prawa polskiego (1772-
1918), Krakow, 2003, 169-174.
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JMAHCKOTO TIpaBa IEHCTBOBAIM IISITh MPABOMOPSIKOB ((hpaHIly3CKO-
MONTECKUH, HEMEIKUH, PYCCKUH, aBCTPUIUCKUNA M BEeHTepckuil): 1) B
HEeHTpanbHbIX U BocTOUHBIX 3eMisix — Il u III Kaurn Hanmoneowna,
I'paxxnanckuit xogekc LlapctBa monbckoro ot 1825 roma u yka3 o
Opakax ot 1836, 2) B 3emisix, paHee mpuHamIekKamux [Ipyccun —
Hemenkuil ['paxmanckuii kogekc (BI'b) ot 1896 rona, 3) Ha Teppu-
TOpUH OBIBIIMX PYCCKHX 3amaiHblx ryoepHuii — tom X CBoaa 3a-
koHOB Poccuiickoit nummnepun ot 1832 rozga, 4) Ha TeppUTOpUN OBIB-
mei Ianunuu — aBctpuiickuil I'paxxnanckuit kogeke ot 1811 roxa, a
5) na npucoenuHEéHHbIX [lonbmei Teppuropusx Cruma u OpaBbl IO
1922 rox — BeHrepckoe npaso.'

[IpobnaeMy MHOTOYMCIIEHHBIX HCTOYHHKOB IIpaBa JIOJDKHA Oblia
pemuth co3manHas B 1919 romy Kommdukarmonnas Kommccus.
Paboty Hanm yHuQuUKanmeld BHYTpEHHEH CHCTEMBI TpaBa yAajloch
3aKOHYUTH B 00JIaCTH yroJIOBHOTO MpaBa Kak mMarepuanbHoro (Yro-
ToBHBINA Koneke 1932 roma mon aBropctBoM FOnmmyca MakapeBuua),
TaK W TporeccyaabHoro (YTOoJIOBHO-TIPOIECCYATbHBIH KOIEKC OT
1928 roma cosmaHHBI Onaromaps pabore mpodeccopa DmBapna
KokpiMyckoro), a Takxe B chepe MeXKIyHapOAHOTO YaCTHOTO MpaBa,
aBTOpckoro mpasa (1926),” MaTEHTHOro mpaBa, BEKCEIHHOTO U de-
koBoro mpasa (1924), toproBoro mpaBa (TOpProBbeIf Kojekc 1933),
rpaxxaanckoil mpouenyps! (I'paxmaHckuil TpoleccyalbHBIA KOAEKC
1930), monoxeHu#t 0 UCTIOTHUTENBEHOM Mpou3BoacTBe (1932), a Tak-
ke mpaBa o0s3arenbcTB (Komekc 00s3aTeNnbCTBEHHOTO IIpaBa
1933r.). K nauany Il MupoBoli BOHHBI HE yIAIOCh KOJUPHIIUPOBATH
OCHOBHBIE O0OJIACTH TPaXIAHCKOTO IIpaBa: oOOmEH dYacTh Tpaxk-

Korobowicz A., Witkowski W., op. cit., 292.
Dgbrowski P., Geneza Ustawy o prawie autorskim z 29 marca 1926
roku, (w:) “,Studia Iuridica Toruniensia”, t. VII, Torun, 2010, 88.

2
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JIAHCKOTO MpaBa, BEIIHOTO MpaBa, OpavHO-CYIIPYKECKOTo TpaBa (JIu-
YHOT'O M MMYIIECTBEHHOTO), CEMEHHOT0 M HACJEICTBEHHOTO IpaBa.
D1 oTpaciu GbUTH YHHPUIMPOBAHBI TOIBKO MOCTIE BOMHBL'

B nmauane cymectBoBanus Ilombckoii PecmyOmmku, ¢ aBrycra
1945 mo oktsa6ps 1946 roma, ObuTm ymopsimoueHBI 10 OCHOBHBIX
oOnactedl ¢ TOUkd 3peHHs (YHKIIMOHHUPOBAHHS CHCTEMBI TPaKIaH-
ckoro npasa B [lonbIe (B 4aCTHOCTH JTMYHOE, BEIIHOE, CEMEHHOE U
HacJIeZICTBEHHOE MpaBo). Bmecte ¢ Tem Hawanmach paboTa Haja co3-
JAHWEM TPOeKTa eIWHOTO TPaXKTAHCKOTO Kojxekca. Ha3zHadeHHas c
stoii menvto KomgmduranmonHas Kommccusi mpemmoxuina MpoeKT
Kozekca, KOTopblid Obul mpuHsT B 1964 romy. [lonmbckmii ['pax-
MAHCKUMA KOJIEKC COCTOUT M3 YETBHIPEX KHUT (00IIHEe IMOJIOKCHUS,
COOCTBEHHOCTh W JIpyTHE€ BEIIHBIE IpaBa, 00s3aTelhCcTBa M HAac-
JencTBeHHOE 1paBo). OTIENbHO yperyJInpoBaHa OTPacib CEMEHHOTO
MpaBa, a TAaKKe MOJIOKECHHUS 00 UTIOTEYHBIX KHUTAX M UIOTeKax. B
TOM XK€ Toay ObUT BBenEH | pakmaHCKHI MpOIecCyalbHBIA KOMEKC.
YT0J0BHOE 3aKOHO/IATENBCTBO TTOIBCKOTO TOCYIapPCTBA PUHSIIO BUA
YronoBHOTO KOfEKca, KOAM(PHUKAIMOHHBIE Pa0OTHI HaJ KOTOPBIM
Hayanuch B 1950 rogy u 3akoHumnuck B 1969 romy. DTOT 3aKoH
CMEHHUJI HE TOJILKO YTOJIOBHBEIN Kojeke 1932 roma, HO U YTOJOBHBIM
kojziekc ITonbckoit Apmun 1944 rona u Apyrue oTAelbHbIE JEKPEThI
Y YTOJIOBHEIE 3aK0HBI. KomudukaimonHbie paboThl JUIAIINCH TAKKE B
00JacTH YrOJIOBHOW TPOIEAYphl M TEHUTCHIMapHOro mpaBa. OHuU
3aKOHUMIUCH TpHHATHEM B 1969 Toay YTomoBHO-IIpoIeCcCyaTbHOTO
U YTOJIOBHO-UCHOJHUTEIBHOTO KOJEKCOB. TpydoBOoe MpaBO Kak
OTHOCHUTENIFHO MOJIOIasg OTPacib NPaBOBOW CHCTEMBI, OBLJIO Yype-
TYIUPOBAHO MHOTOYHCIEHHBIMHU aKTaMH emié B MEXBOCHHBIH

' Gérnicki L., Prawo cywilne w pracach Komisji Kodyfikacyjnej Rze-
czypospolitej Polskiej w latach 1919-1939, Wroctaw, 2000, 479.
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mepuos. B TakoM BHAE OHM COXPAHIINCH K MOMEHTY TPHHATHS B
1974 rony Tpyaosoro Koz[eKca.1

Cucrema mpaBa, aeiictBytomas B [lonbmie mocne 1989 ropa,
CCBUIAETCS Ha OMpeAeNEHHBIC MPUHITUIEI (TaK Ha3bIBAEMBIC OCHOB-
HbIC TIPHUHIIMITEI): OHA TPOUCXOIUT OT HMCTOYHHKOB IIpaBa, YETKO
OTIpeIeNIEHHBIX WM TaK HA3bIBAEMBIX HeopraHmyeme.2 Cucrema
MpaBa KaKk COBOKYITHOCTh B3aUMOCBSI3aHHBIX U B3aUMOICHCTBYIOIINX
HOPM COCTOHWT U3 MOApa3AeICHN Ha3bIBAEMBIX OTPACIISIMU TIpaBa.

B coBpeMeHHOI cHcTeMe MOJILCKOrO MpaBa MOXHO BBIIEIUTH
CIICIYIONIHE OTpPACiH IpaBa: TOCYIAapCTBEHHOE (MHA4Ye KOHCTHUTY-
[MOHHOE), aJIMUHUCTPATUBHOE, ((MHAHCOBOE, YTOJIOBHOE MaTEpUah-
HOE, TPaXIAHCKOE MaTepuaibHOe, TPYAOBOE, arpapHoe, YroJOBHOE
mpoleccyanbHOe, TPakIaHCKOE MPOIECCYalbHOE, TOProBOE, IKOJIO-
THYECKOE, a TaKkKe MEXKIYHAPOIHOE YaCTHOE M €BPOIICHCKOE MPaBo.
Paznenenue mpaBa Ha OTpaciaW 3aBUCUT OT MPHUHATHS ONpEeiI¢H-
HOTO — B JAHHBIA TEPUON — CTaHz[apTa,3 ofHako Bc€ ke OobInoe
3HaueHHe UMEIOT uctopuueckue Qaxrtopsl. Tak Kak pazneneHue Ha
oTpaciii 00pa3oBajoCh BMECTE C Pa3BUTHEM CaMOTO IIpaBa, MepPeyuc-
JICHHBIC BBIII€ OTPACIM HEPEIKO COOTBETCTBYIOT MpeaMeTaMm Ipe-
MoJIaBaeMbIM Ha IOpUIWYECKHX (QakyibTerax. OJHAKO 3aKOHOMA-
TeNb, 0 4EM emé BCIIOMHUM, 332 HUCKIIOUCHHEM HEMHOTHUX CIIy9acB
(HampuMep BEIUKUX KOAW(HKAIMK), BO BPEeMs CTaHOBJICHHS IpaBa
HE CO3MaéT TPABOBOTO aKTa, HOPMBI KOTOPOTO IIOMEIIAIOTCS B
paMKax TOJIBKO OJHOH oTpaciu npaBa. OH YUUTHIBAET, IPEXKIE BCe-
T0, COIUATBHO-TIOJINTUYECKHE YCIOBUS U BHIOMPACT CaMBIN JIyYIITHIA

! Litynski A., Historia prawa polski ludowej, Warszawa 2008, 153, 198,
235-240, 265.

? Tonsrue npemioxkun Zimmermann J., Prawo administracyjne, Warsza-
wa, 2010, 83.

3 Nowacki Cp. J., Tobor Z., Wstep do prawoznawstwa, Krakéw 2001, 102.
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CITOCOO PETYIIAINHN, HECMOTPS Ha OTPAcihb MpaBa, K KOTOPOH JOKECH
MpUHAANEKATh ONpeaeIEHHbIN aKr.' Crnenyer 3aMeTUTh, YTO MOCTE
1989 roma mbl HaOmogaeM OCOOEHHOE pa3BUTHE HEKOTOPBIX OT-
pacieii mpaBa, B TO BpeMsi, Kak IpyTue TepAroT 3HadeHue. Peus unér,
MpEeKJIe BCEro, O Pa3BUTHUH TOPTOBOrO IMpaBa (KOTOPOE HE HMEJO
0o0b11I0T0 3HAUEHUS BO BpeMs cymecTBoBanus [lonbckoit HapoaHoit
Pecrry6nnki), 3K0JIOTHYECKOTO M aqMUHUCTPATHBHOTO TIpaBa — 3TO
pPa3BUTHE TECHO CBS3aHO C HACTYMAIOIMMMH MOJUTUYECKUMU, SKOHO-
MUYECKUMU U COLIMAIBHBIMU IEPEMEHAMH.

B nonsckoii Hayke mpaBa BCE K€ CYIIECTBYIOT CIOPBI KacaroIu-
€cs ONpEeNENeHUs] LIEHHOCTEW, KOTOPBIM JOJKHA CIY)KUTh CHCTEMa
npaBa. DTU CHOPBI OCOOCHHO 3aMETHBI B CIIydasiX OIpPEICIICHUS TaK
HA3bIBACMBIX YHHMBEPCATBHBIX IIEHHOCTEH, KOTOpBIE — IO MHEHHUIO
3aKOHOJIaTEN sl U OPTraHOB YIpPaBJIEHUSI — JOJKHBI JIeUb B OCHOBY CHC-
TEMBI rlpauaa.2 IIpssiMo sMoIMOHANIbHAS OKpacka XapaKTepU3yeT JHC-
KyCCUM KacaroIlMecs CChUIOK Ha TaK Ha3bIBAEMbIC ECTECTBEHHBIC
mpasa.

HelictByromas B coBpemeHHoO# Ilonpmie cucrema mnpasa Ipo-
HUCXOJUT OT ONpPENEIEHHBIX HCTOYHMKOB. OCHOBHBIM, OJIHAKO HE
SIIMHBIM aKTOM, YKa3bIBAIOIIUM UCTOYHHUKH TIpaBa B loJbIme siBisieT-
¢ Koncturynus PII. Ona BBIENseT aBa BHIIA NCTOYHHUKOB ITIpaBa:
HMCTOYHUKH OO0Ie00s3aTeILHOTO TpaBa W WCTOYHHUKH BHYTPEHHETO
xapakrepa. Mcrounnku o0mieo0s3aTensHOT0 MpaBa 001alaloT CIo-
COOHOCTHIO 00pa30BaHUS MPABOBOUM CHTYyAIMH JJIS BCEX aJ[pPecaTosB,
HE3aBUCUMO OT TOTO, CYLIECTBYET JU OpPTaHU3AIlMOHHAS CBS3b MEXK-
Jly OpraHoM, yCTaHaBJIMBAIOIIMM HCTOYHUK MpaBa U C €ro aapeca-
ToM. B CBOIO OYepens, UCTOUYHWKH BHYTPEHHETO Xapakrepa obma-
JTAI0T CITOCOOHOCTHIO 00pa30BaHUS MPABOBOIM CHUTYallMH TOJIBKO IS

' Nowacki Cp. J., Tobor Z., Wstgp do prawoznawstwa, Krakéw 2001, 104.
2 Cwm. npeamOyiry Korcturymuu PI1.
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TeX agpecaToB, KOTOpPBIE OPTaHW3AlMOHHO TOAYMHEHBI OpTraHy yc-
TaHaBJIMBAIOIIEMY UCTOYHHUK TpaBa.

Uctounnkamu obrmeods3arensHoro mpasa PecrryOmuku [lombima
sersitoTest: Koncrurynus PIT ot 2 anpens 1997 1"0;[211 (ctaThs 8. ab3arr
1. u 87 crarps. a63an 1. Koncrurymuu PII), parudunmpoBanssie (c
TIPeABapUTEIBHOIO COTJIAacHs, BBIPQKEHHOTO B 3aKOHE) MEXKTyHapol-
HBIC JIOTOBOPHI (cTaThs 87. ab3arr 1. u ctarbs 91. ab3arr 2. Koncruryrmm
PII), akTel ycTaHaBIMBacMbIC MEXTyHAPOIHOH OpraHMW3aITUeH, SCITH
3TO BBITeKaeT U3 patuuimpoBanHoro PecryOmukoii [lonpmia moro-
BOpa, KOHCTUTYHPYIOIIEr0 MEKIy-HAPOIHYIO OpraHmu3aImto (crarhbs 91.
ao3ary 3. Koncruryuu PIT), 3akons (ctates 87. a03an 1. Koncruryum
PI), parudunupoBaHHBIC MEKIYHAPOIHBIC JOTOBOPHL, €CIH WX
patudukays He TpeboBaja MPEeaBAPUTEILHOTO COTJIACHS, BBIpayKeH-
HOTO B 3aKkOHE (cTaths 87. a03am 1. B CBs3U co craThE¢h 188. myHKT
3. Koncturymmm PII), paciopsbxerns (ctatest 87. ad3am 1. n 92. a63arn
1. Koncruryrwu PIT), a Taxoke akThl MeCTHOTO TpaBa (cTaths 87. ad3air
2. 1 94. Koncruryrmu PIT).> AKTBI MECTHOTO MpaBa AeHCTBYIOT TOMNBKO
Ha TEPPUTOPHU JCATEILHOCTH YCTAHOBUBIIUX WX OPraHOB COTJIACHO
noJioxkeHuto craTbu 87. ab3ary 2. Koncrutymmu PIL.

C 1 wmas 2004 roga Ilonpmia sBasieTcss wieHoM EBpormeiickoro
Coroza (EC). D10 3HAYUT, 4TO Ha €€ TEPPUTOPUH NEHCTBYET TAKKE
mpaBo EC. [lepsuunoe npaBo EC (ycranosinenHoe wieHamu EC Ha
OCHOBE MEXYHapOIHBIX IOTOBOPOB), C TOUKH 3peHuss KoHcturynun
PII, cnemyer mpuuuciIuTh K paTU(PHUIIMPOBAHHBIM (C MPEIBAPUTEIb-
HOTO COTJIACHsSI, BBIPAXCHHOTO B 3aKOHE) MEXIYHApPOJHBIM JIOTO-
BopaMm. K 3T0#l ke rpynne IpuHAIEKUT BTOPUYHOE MPABO yCTa-
HoBIIeHHOe opraHamMu EC Ha OcHOBE M B paMKax OINpeAen&éHHbIX

! JneBHuk 3akoHoB Ne 78, mo3. 483, ¢ uzm.
2 Bogusz M., Zrodta prawa administracyjnego, (w:) Leksykon prawa ad-
ministracyjnego, red. Bojanowski E., Zukowski K., Warszawa, 2009, 583.
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MIEPBUYHBIM TIPABOM, €CJIM OHO OBIIO ycTaHoBIeHO mo0 1 mas 2004
roga. OHO SIBIIIETCS HEOTHEMIIEMOW YacThlO aKIECCHOHHOTO TpPaK-
Tata nonanucadHoro 16 anpens 2003 roga B A(I)I/IHax.1 B cBoro oue-
peas, BropuuHoe mpaBo EC, ycranosnennoe mocie 1 mas 2003 roga
clenyeT CYUTAaTh IPAaBOM, YCTAaHOBICHHBIM MEXIYHapOIHON opra-
HU3AIMEH, €CIM 3TO BHITEKAaeT W3 paTuduimpoBanHoro Pecmyo6-
mukoit [lompima moroBopa, KOHCTHTYHPYIOMIETO MEXTyHAPOTHYIO
OpraHM3anKio.” BhllleykasaHHas PeryIisius OTHOCHTCS KO BCEH CHC-
TeMe TIOJIBCKOTO TpaBa. [1oBo/Is NTOTH, MOXKHO CKa3aTh, 4YTO COBpe-
MeHHasl cucteMa rpasa B [lonbie cocTouT U3 TpEX MpaBOMOPSIIKOB:
BHYTPEHHOI'0 (HAIMOHAJIBLHOTO) MpaBa, MEXIYHApOIHOTO IpaBa U
npaBa EC. DTu npaBomopsaku IOMOJHSIIOTCS WIM IEpPECceKarTcs,
CcO3/1aBas MyJIbTHIIEHTPHUYECKOE IeTI0e.”

OtHomennss Mexnay mnpaBoM EC u HaIMOHaNBHBIM TIPaBOM
(TIOJBCKUM) paccMaTPUBAIOTCS C YIETOM JIBYX OCHOBHBIX JIOKTPHH
(mpuHIMIIOB) pa3pabOTaHHBIX B HayKe IpaBa W CyIeOHOH MpaKTHUKe
cynos compyxectna.’ [Teppast U3 HUX — JOKTPHHA IIPHOPHTETA TIpaBa
EC nepen mpaBoM rocyaapcTB-4JI€HOB, IPUMEHSETCS B CIy4ae Mpo-
THBOPEUHs MEXIy HOPMaMu ABYX cucteM.’ Eciu B xoze cyneGHOro
MIPOM3BOACTBA MM MEpe]l OpraHaMH ToCyIapCTBEHHOTO yIpPaBICHUS
CyIl WM TOCYNapCTBEHHBI OpPraH YCTaHOBUT MPOTHBOpEUYHE IPH-
HUMaeMOTo MOJIOKEHHs HalMoHAJIBFHOTO mpaBa ¢ mpaBoMm EC, cyn
WIH OpraH BBIHYXJIEH OTKAa3aThCS OT NMPUMEHEHHS HAIMOHAIBHOU

JlHeBHuk 3akoHoB oT 2004 r., Ne 90, mo3. 864.

Bogusz M., op. cit., 574.

Zimmermann J., op. cit., 60.

Wrobel A., (w:) Wprowadzenie do prawa Wspdlnot Europejskich (Unii
Europejskiej), red. Wrobel A., Krakow 2002, 133 i n.

CM.: Barcz J., Zasada pierwszenstwa prawa wspolnotowego w swietle
postanowien Konstytucji RP z 1997 r., (w:) “,Kwartalnik Prawa Prywat-
nego”, nr 2, Warszawa 2004, 21 i n.
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HopMbl.! COTacHO IOKTPHHE HENOCPEICTBEHHOTO TIOCIIEICTBHS
(BTOpO# OCHOBHO¥ mpuHIHIT paspaboTtannblii Cyqom EBpomneiickoro
Coroza), nonoxenus mnpaBa EC mpenocraBmsiror rpaxkiganam EC
CyOBEKTUBHBIE TIpaBa, KOTOPbIE JOJKHBI OBITh OXpaHSIEMbl CyIaMH U
OpraHaMH rocyIapcTB-uwIeHOB.” B pesyibraTe JOKTPUHEI HEMOCpE.-
CTBEHHOT'O MOCTIEICTBUS «UETKUE», O€3YCIOBHBIC MOJIOKEHUS MOTYT
COBITIONATHCS 663 MPH3HAHKS HIIH YIacTHs BIACTH.

HcTouHUKN HallMOHAJIBHOTO IpaBa 00Pa3yIOT HEPAPXHUECKYIO
cucteMy, koropyro omnpenenser Koncrutymus PII. OT1o o3Haugaer,
YTO HCTOYHUKU 3aHMMAIOLIUE B HEpPApXUH BBHICIIEE MECTO HMEIOT
0oJjiee BBICOKYIO IOPHAMYECKYIO CHITY, YeM MCTOYHHUKH HaXOJAIINE B
HYDKHEH gacTH 9Toif cucremsl.’ KpoMe TOro, HCTOUHMKH 3aHHMAr0-
e HU3KOe MECTO HE MOTYT NPOTUBOPEUUTH HCTOYHHKAM 3aHUMAIO-
muM Oolniee BBICOKOE MecTo. MccienoBaHHEM COOTBETCTBHS HOP-
MAaTUBHBIX AKTOB M MEXJIyHapoAHbIX aorosopoB Koncrurynun PII
3apuMaeTcs KoHcTUTynmoHHBIA TpuOyHan co3mMaHHBIA Ha OCHOBE
3akona o Koucrury-mmmonrom Tpubynane ot 1 asrycra 1997 roga.’

S. Biernat, Europejskie prawo administracyjne i europeizacja krajowego
prawa administracyjnego (zarys problematyki), (w:) “,Studia Prawno-
Europejskie”, t. VI, £odz, 2002, 90.

Wrobel A., op. cit., 125.

upe cm.: Biernat S., op. cit., 61.

Zimmermann J., op. cit., 573.

JlneBHuk 3akoHoB Ne 102, mo3. 643, ¢ u3M.; corjiacHO ctaThu 2. ab3aiy 1.
3akoHa 0 KoHcruryumonHom TpuOyHaiie, OH BEIHOCUT PELICHHS T10 Jie-
nmaMm: (1) 0 COOTBETCTBHM 3aKOHOB M MEXIyHapOJIHbBIX 10roBopoB Kon-
CTUTYLIMH, (2) O COOTBETCTBHM 3aKOHOB PaTU(HUIUPOBAHHBIM MEXIY-
HapOJHBIM JIOTOBOpaM, paTH(UKaIMs KOTOPHIX TpeOoBaia IpeaBapH-
TEIBHOTO COTJIACHS, BEIPaKEHHOTO B 3aKOHE (3), O COOTBETCTBUU IIpe-
JUIMCAHUN MpaBa, W3/1aBaCMbIX LEHTPAIBHBIMH T'OCYIAPCTBEHHBIMH
opranamu, KoHCTUTYIMH, paTHOUIIMPOBAHHBIM MEKITYHAPOIHBIM J0T0-
BOpaM M 3aKOHaM, (4) 0 KOHCTUTYLIMOHHOM *kajo6e, (5) Cropsl 0 KoMIle-
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[lepeueHr UCTOYHHUKOB 00IE00S3aTEIHHOTO IIPaBa UMEET 3aK-
PBITBI XapakTep, B TO BpeMs Kak IepevyeHb HCTOYHUKOB BHYTpEH-
HET'0 XapakTepa — OTKpLITBIﬁ. BBIIHGYKaSaHHaSI peaysinus BeI3BIBACT
KaKk B JOKTPUHE MHOTHX OTpacieil (mpexie BCero, KOHCTUTYLHOH-
HOT'O ¥ aIMHUHUCTPATUBHOTO MPaBa), TaK M B MPAKTUKE (B YACTHOCTH,
Koncturynuonnoro TpuOyHana wnu [nmaBHOro AnMuUHUCTpaTH-
BHOTO Cynma) criopsl, npuHATo Jin B Koncrturynwu PII mosutuBuC-
TCKOE WJIM HEONMO3MTHBHCTCKOE BHJCHHE NPABa, a TaKkKe KacaeTcs
JM TPUHIHMI 3aKPBITOTO MEepeYHs] UCTOYHUKOB IIPaBa TOJIBKO HOPM
YCTaHOBJICHHOTO TIpaBa WK BCeX 0€3 UCKIFOUEHUS MPABOBBIX HOPM.
Ham kaxeTcsi, 4TO B COBPEMEHHOW HayKe IIpaBa TOCIOJCTBYET
mHenue, uto Koncturynus PII (monoxxenust Pa3nena 3) ompenenser
CUCTECMY IIpaBa KaK 3aKpPbLITYIO COBOKYNHOCTb HOPM IIMCAHHOT'O
npaBa B BUJIEC HOPMATUBHBIX aKTOB (MO3MTHUBHCTCKOE BUICHHUE Tpa-
Ba).” BMecTe ¢ TeM, OHA HE OTPHIAET BOBMOXHOCTH yCTAHOBJICHHS
MpaBa MEXIyHAPOIHBIMUA OPTaHU3AIMSMHU, a TaKKe aKTOB KOHCEH-
CyaJbHOTO MPaBa M MPaBOBOTO 0ObIYAsL.

31ech Takke CTOUT OTMETHTH MHTEPECHBIC SIBICHUS, KOTOpHIC
CeroiHsA, B OOJbIIEH WM MEHbBIIEH CTENeHH, BIUSIOT Ha CHCTEMY
mpasa B PecrryOnuke Ilombima.

TEHIIMU MEXAY LEHTPAJIbHBIMH KOHCTHUTYLMOHHBIMH OpraHaMH TOCY-
nmapcetBa, (6) o coorBeTcTBUM KOHCTHTYIHH Lienedl WM AEATETbHOCTH
MOJUTHYECKUX TapTHil.

Jluckyccusi Ha TeMy 3TOrO BONPOCA Ha MOYBE aJMUHHUCTPATHBHOTO TIpa-
Ba cM.. Dgbek D., Prawo sgdziowskie w polskim prawie administra-
cyjnym, Warszawa 2010, 235 in.

Cmotpu ocobenno: Dziatocha K., Zrodta prawa powszechnie obowia-
zujacego w praktyce konstytucyjnej, noknan Ha Bcemonbckoit Konge-
pernuu Kadpenp nu UucruryroB Koncrurymmonnoro Ilpasa, Hanenuys,
1-3 utons, 2000, Lublin, 2009, 4 i n.
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IIpexxne Bcero, cieayer 3aMeTUTh, UTO B coBpeMeHHo [lobiie
BpeMs TOCIOJICTBA NPABOBOrO 00bIYas yxe mpomio. OH cTan sB-
JICHWEM BTOPOCTENEHHBIM, OJHAKO BCE K€ 3aMETHBIM Ha IOYBE
IPaXIAHCKOTO HIIM aJIMHHHCTPATHBHOTO ITpaBa.” OOBIYall MOXKET
«IIOTIONHATE» 3aKOH C LEJIhI0 OOJETYUTh €Tr0o TpUMEHEeHHe (consue-
tudo secundum legem), MOXeT Haxke OBITH BBEINEH 3aKOHOM (Harl-
pUMep, YCTaHOBJICHHBIA OOBIYaeM IMOPSIIOK OMyOJIMKOBaHUS HEKO-
TOPBIX aKTOB MECTHOTO TIpaBa).

XapakTepHOU AJi MOCIAEAHUX JIET SIBISIETCSI TAKXKE IHUCKYCCHA
OTHOCUTEIIBHO 3HAUCHHS M MECTa, B CUCTEME UCTOUYHUKOB, TaK Ha3bl-
BAaeMOT0 CyJeHCKOro mpaBa. JTa AUCKYCCHs KacaeTcsi 0COOCHHO OI-
peneseHns, MOXHO JIU OTHOCHTBCS K CyJeOHOM mpakTtuke Bepxos-
HOTO CyAa W aJMHHHCTPATUBHBIX CYyIOB (BOEBOJACKHMX W | JaBHOTO
AnmunanctparuBHoro Cyna), o KpailHHel Mepe B HEKOTOPBIX CIIy-
yasx, Kak K MPeleleHTy U MOXKHO JIM CO3/1aTb KOHCTHUTYLIMOHHBIC
WY, TI0 KpalHeW Mepe, 3aKOHHbIE OCHOBAHUA [JIsl Pa3BUTHUS Tak
Ha3bIBAEMOI'0 CyJeHCKOro mpapa. MexaHu3M CO3JIaHMs CYJIEUCKOTO
TpaBa TPOMCXOAUT OT HIEH «CBOGOIHOTO CYAEOHOTO pemeHHs.’
Ota ujes 3akiIo4aercs B TOM, 4YTO KOTJa B XOJIe BBIHECEHHUS pe-
IIEHUH HE3aBUCHUMBIA CyAbs BCTPETHT, HaIlpUMep, HETOJHbIE HOP-
MBI WA TaK Ha3bIBaeMble MPOOENHl B TpaBe, OH HAUYMHAET «COT-
pyAHHYATh C 3aKOHOJATENEM)» BO BpEMsS YCTAHOBJICHMS 3aKiIIO-
YUTENBHOTO TIPABUJIA BHIHOCHMOTO PeIIeHHs. "

Nowacki J., Tobor Z., op. cit., 157.

[Tpumeps! Hanuuust 0ObIYAs B aAMUHUCTPATHBHOM IIPaBe, B YaCTHOCTH Y
J. Zimmermann, op. cit., 84.

[Tpumeps! HanuuKs 00bIYAs B aMUHUCTPATUBHOM TIPaBe, B YaCTHOCTH Y
J. Zimmermann, op. cit., 85.

[Tpumeps! HaK4ns 0ObIYast B a[MUHUCTPATUBHOM MpPaBe, B YACTHOCTH Y
J. Zimmermann, op. cit., 85.
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JpyruM, 0coOOEHHO BHUAMMBIM SIBIEHHEM CUHTAETCS MeKOAuQu-
Kalusi B paMKax OTIEIbHBIX oOTpacnedl mpasa. llpexne Bcero,
nerictByronme B [lonbine KoJeKChl HOPMUPYIOT Ooliee Y3Kyro chepy
MpaBa TPUHAISKAIIETO TPAIUIMOHHO K JAHHOW OTpacid, a Bedb
MPEINOCHUIKON KOMU(GUKAIMK OBLTO IEJOCTHOE YPETyIHUPOBAHUE
OTHOIIICHUH B AaHHOW oOmactu. [IpumepoM MoxkeT ObITh 3aKOH OT 14
utoHa 1960 roma — AnmunuctpatuBHblil [IpoueccyanbHblit KozxeKc.1
B 1997 romy u3 ero cdepbl ObUTa HCKITIOYEHA HAJIOTOBAs MPOIEIypa
(Oyayun HECOMHEHHO aJIMUHHMCTPAaTHBHOM Mpolexypoi); e€ ype-
TYJIMPOBAIHA B OTJEIHFHOM IPABOBOM aKTe€ — 3aKOHE OT 29 aBrycra
1997 rona — Hanoroso#t OpauHaruu. Jlake IMOBEPXHOCTHOE UTCHHE
nonoxeHuit IV oraena opauHaumm — HamoroBoil mpoueaypsl moka-
3BIBACT 3HAYMMOE CXOJCTBO PETYJISIIUHN MPOIECCYATbHBIX HHCTUTYTOB
¢ moytokeHusIMH - AiMuHECTpatuBHOTO lponeccyansHoro Komekca.
Boszaukaer Bompoc — OBUIO JIM TIPABIIIBHBIM pEIIEHHEM CO3JIaHHe
OTJIIENIbHOM, OYEHb CXOXKEH, M0 CBOEMY COJCPKAHHUIO, PETYJIALUU.
Henbzs 3a0b1BaTh, 4TO HEKOTOPBIE OTpaciu npasa B [lomnbine HUKOT oA
paHbIle He ObUIM akKe YaCTHYHO KOAM(PHUIIMPOBAHHBL, a TIOMBITKA HX
KonuUKaIMK 3aKaHIMBAIKMCh Heyaauei. Peub uaér, npexae Bcero, o
T€X OTpacisiX NpaBa NPEAMET PETYJSIUN KOTOPBIX IIHPOKHHA U
MEepEMEHHBId (B YaCTHOCTH, aJIMUHHCTPATHBHOE MPaBO, SKOJIOTH-
YecKoe MpaBo). B »THX oTpacisx mpaBa, YUYUTHIBAsS HEOOXOAUMOCTH
MPUCTIOCOOJICHHST TIPABOBOM PETYJSIMA K COIMAIBHBIM, 3KOHOMHU-
YECKHM, MOJUTUYECKAM U €CTECTBOBEIYECKUM YCIIOBHUSM, TPABOBHIC
aKTBI OCOOEHHO 4acTO OOHOBIISIFOTCS MITH 3aMEHSIOTCS APYTHMH.

31ech BOBHHKAET MHOTO aKTOB OCHOBHOTO 3Ha4€HUA (pacmopsi-
JKEHUSI, aKThl MECTHOTO TpaBa). DTO BEJAET K BO3HUKHOBEHUIO MHO-
TOYUCIIEHHBIX TPOOJIeM BaIMIAIMOHHBIX, HHTEPTEMITOPAITBHBIX WIIH
WHTEPT PETAIMOHHBIX.

JueBuuk 3akoHoB oT 2000 r., Ne 98, mo3. 1071, ¢ u3m.
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DARIUSZ SZPOPER"
PRZEMYSLAW DABROWSKI"

UNION OF BREST AND ITS FOUNDATION IN 1596

In the face of lamentable condition of the Eastern Church, a
considerable majority of the Commonwealth Orthodox bishops dec-
lared their will to unite with a better organized Catholic Church. On
the one hand, this meant submission to papal supremacy; yet, on the
other, preservation of traditional Eastern rites. Among the advocates
of such a solution, there was the bishop of Lutsk, Cyryl Terlecki, and
the bishop of Wlodzimierz, Hipacy Pociej. In 1590, on a synod
convoked in Belz (later on moved to Brest), four orthodox bishops
drew up a declaration expressing their will to enter the union and
affixed their signatures to it'. A year later, the document was handed
in to Sigismund III Vase. The king promised the orthodox bishops
his protection and agreed to ensure them previous posts and benefice,
as well as the preservation of the Eastern rite and the privileges
enjoyed by the Latin rite. However, a few years had passed before
the union with Rome was finally concluded. The major reason for
that delay was the indecisiveness of Mykhajlo Rohoza, from 1589
the Kiev Metropolitan, who postponed replying to letters concerning
the union. In June 1593, a senator, Kiev governor and fierce
supporter of changes in the Orthodox Church — Duke Konstanty
Wasyl Ostrogski — put forward a draft of reform to the Orthodox

* University of Gdansk, Poland.

* University of Gdansk, Poland.

' Dylggowa H., Unia brzeska i unici w Krolestwie Polskim, Warszawa,
1989, 7.
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Church supplemented by Terms and Conditions of the Union with the
Catholic Church. Ostrogski’s draft included: a) preservation of the
orthodox rite and material status of the Orthodox Church in the
Commonwealth; b) prohibition against admitting the Unites to the
Catholic Church'; c) establishing new schools. The conditions of the
union were set on a meeting in Torczyn, on 2 December 1594%. Once
the union was announced in Rome on 12 June 1595 (the bull Magnus
Dominus et laudabilis nimis of 23 December 1595), a synod was
convoked to Brest. Two letters were drawn — one to Sigismund III, the
other to Pope Clement VIII. Cyryl Terlecki and Hipacy Pociej were
appointed as plenipotentiaries to talk with the Pope. In a letter to the
Pope they announced subscribing to the provisions of the Council of
Florence of 1439 and asked for preservation of the whole liturgy and
Eastern rites. In the letter addressed to the king they appealed for
preservation of their old privileges and granting them the privileges
enjoyed by the Catholic clergy, but also for defense in case of any
interference of the Constantinople patriarchs or church sanctions. This
issue was to be finally concluded at the next synod convoked in Brest
in October 1596. From the very beginning two opposite camps
emerged: the supporters and the opponents of the union®. The head of

Kumor B., Geneza 1 zawarcie unii brzeskiej, [in:] Unia brzeska: geneza,
dzieje i1 konsekwencje w kulturze narodow stowianskich, red. Zuzny R.,
Ziejka F,, Kepinski A., Krakow, 1994, 31.

Kempa T, Unijne koncepcje Konstantego Wasyla Ostrogskiego, [in:]
Czterechsetlecie zawarcia unii brzeskiej 1596-1996..., 39-40; see also:
Melnyk M., Zagadnienia soteriologiczne, widziane w $wietle projektu inii
katolicko — prawostawnej autorstwa ksigcia Konstantyna Wasyla Ostrogskie-
20, z 1593 1., [in:] 400 — lecie unii brzeskiej. Tto polityczne, skutki spoteczne
1 kulturalne, red. Zakrzewski A. J., Fatowski J., Czestochowa, 1996, 17-36.
Moskalyk J., Problem zjednoczenia w Kosciele kijowskim w I potowie
XVII wieku, Poznan 2006, 87; Halecki O., Od unii florenckiej do unii
brzeskiej, t. II, Lublin, 2003, 242-243.
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the latter was Prince Konstanty Ostrogski who assembled the rep-
resentatives of fourteen orthodox brotherhoods, part of parochial
clergy and some archimandrites. The camp backing the union included
the Kiev Metropolite - Mykhajlo Rohoza and five diocesan bishops of
Wlodzimierz, Lutsk, Polock, Pinsk and Chelm as well as three
archimandrites and a part of secular clergy. Three Roman Catholic
bishops — Archbishop of Lvov, Jan Solikowski, bishop of Lutsk,
Bernard Maciejowski and bishop of Chelm, Stanistaw Gomolinski —
acted as papal delegates. They were accompanied by Jesuit
theologians, Piotr Skarga being one of them. The act of union was
concluded on 9 October 1596, witnessed by royal envoys. Both
supporters and opponents of the union excommunicated each other, as
a result depriving one another of previous ecclesiastical dignities' .

The Union of Brest did not solve the problem of reuniting the
Eastern and Roman Catholic Churches in the Commonwealth. On the
contrary, it made the religious conflicts more visible by separating
the Catholics into Unites and Latin Rite Catholics and the Eastern
Church into Unites and Orthodox Church. This split was not clear
because it did not reach the class, social or territorial level. Still, it
comprised all possible groups of people: the szlachta, bourgeoisie,
peasants, lower and higher clergy and different territories of the
Polish-Lithuanian Commonwealth. Yet, the position of the Unite
Church was much stronger because it became the only legal eastern
church which took over the powers of the Orthodox Church, enjoyed
new privileges and the support of the Holy See. The Orthodox
Church was playing in a lost position. It was deprived of the legal
protection; the state authorities merely tolerated it, just as any other

' Soszynski R., 400 — lecie Unii Brzeskiej 1596-1996, Michalineum 1996,
13; Tiichle H., Bouman C. A., Historia Kosciota, cz. 3, 1500-1715,
Warszawa, 1986, 375.
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non-Catholic creed. Ever since the union was concluded, there were
strivings to dissolve it and restore the past state of affairs. However,
it turned out to be impossible and for this reason there were attempts
to rebuilt the lost hierarchy. The orthodox szlachta of Volhynia, Kiev
and Bratslav provinces stood up for their creed. The szlachta of
Lithuanian provinces converted to Catholicism or Protestantism
much quicker than szlachta of the Commonwealth’s Ruthenian
provinces. As a result of their activities, the orthodox people pro-
cured two acts passed by the Sejm in 1607 and 1609, recognizing the
rights of the Orthodox Church in the Commonwealth. The king
agreed to these concessions but he did reject his plans to dissolve the
Orthodox Church in favor of the union. After the death of orthodox
bishops of Lvov and Przemysl he wanted to appoint the supporters of
the union to their posts. The plan failed with the bishop of Przemysl
who, having received the royal nomination, was consecrated a bishop
by the Unite Metropolite in 1610. With the time passing by, the
Orthodox Church lost the support of magnates and Ruthenian
szlachta, who converted to Catholicism in the 17" century. The
Orthodox Church found support among numerous Orthodox
brotherhoods, friars and Cossacks. The already mounting tension
aggravated in 1623, when the Unite archbishop of Polotsk, Jozafat
Kuncewicz, was assassinated by the orthodox mob. Cult of the dead
(beatified in 1643, canonized in 1867) contributed to the increase in
the number of the Unite Church’s supporters'.

Kempa T., Czy megczenska $mier¢ arcybiskupa Jozafata Kuncewicza przyc-
zynita si¢ do rozwoju unii brzeskiej na obszarze archidiecezji potockiej, [in:]
Koscioty wschodnie w Rzeczypospolitej XVI-XVIII wieku. Zbior studiow,
red. Gil A., Lublin, 2005, 93-105; Gil 4., Kult Jozafata Kuncewicza i jego
pierwsze przedstawienia ikonowe w Rzeczypospolitej (do potowy XVII
wieku). Zarys problematyki, [in:] ibidem, 65-72.
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After Sigismunt III’s death in 1632, his son Wladyslaw IV made
some concessions to the Orthodox during the elections time. Taking a
pacta conventa oath he consented to settle the religious disputes
between the Orthodox and the Unites. In 1635, the Sejm confirmed
the rights granted to the Orthodox, while the Unites were guaranteed
with status quo. A commission was created to distribute the orthodox
churches and monasteries within the king’s lands between both
churches. As a result of this compromise, the Eastern Church in the
Commonwealth got divided in 1635. The Unite metropolis included
seven dioceses, while the Orthodox comprised six. After the wars
with Cossacks (1648-1652) and Russia (1654), the Union’s foun-
dations were shaken. However, at the turn of the 18" century, the
Union enlarged its territories by the dioceses of Przemysl, Lvov and
Lutsk. The victory of the Unite Church resulted in the reduction of
the Orthodox Church to around 400 parishes, forty male monasteries
and five female. On the contrary, the Unites had 9300 parishes, 147
male and 19 female monasteries and over four million followers.

It should be emphasized that the Unite Church occupied a
secondary position, although formally it had rights equal to those of
the Roman Catholicism. The Catholic doctrine determined the
superiority of the Latin rite over others, while the Unites were
connected with the eastern, Byzantine culture which was deemed
inferior. The Unite religion was becoming the creed of the peasantry
— the Ruthenians. Consequently, it came to be regarded as a church
of the common folk, while the Latin church was viewed as a church
of the higher strata.'

' Zubowicz P., Koéciét i narodowosé na Litwie, Kolekcja Ludwika Abra-
mowicza, Lietuvos Moksly Akademijos Vrublevskiy Biblioteka. Ran-
kra$ciy skyrius, fond 79, teczka, 682, 24.
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The additional issue was the participation of Unite bishops in
the sessions of the Senate (during the Great Sejm, in 1790, it was
decided that the Unite metropolitan would take a seat in the higher
chamber). There were attempts to introduce a prohibition against
Unites converting to Latin rite. Latinization had a huge impact on the
Unite Church’s life since it affected all of its spheres: the liturgy,
rites, institutions and organizational structures, the architecture,
equipment of the churches, outfits and lifestyle of clergy. These
changes were also linked to the polonization of the Unites.'

' Moscicki H., Ziemie litewsko — ruskie pod zaborem rosyjskim, no date
and place of published, 1-2.
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Lodofmamo  3nm@uemmmaon®o  dmgmgbss.  bodsm-
ool bmMdgdo mgombohobme sbobagl Lodmasmgdal oy
960b 3mGNOYmo gsbzomsmgdol mbgl. sdwgbsw, Ladsm-
ool bmMdgddn dgbodmms godmbo@memo aygmb ol momgdy-
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©mgdal o) geabmgal oGl sdsbobosmgdgma. 93 mgombod-
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ool dgamagdda. a3by@L dmzmae dg39bmo bmgogto gobg-
Memdsl, Hm3gmbsg 9yMbmds Jomoyma badsGmmals dga-
9330 ao08m393mma gbs o) ab badsMomgdMaga bm&mds. gb
Bobgnmmdgdos: Ladsmommnsbmds, mambgds, mysbol gHhmos-
Bmds.

LadsMmomnsbmds. dggmo Jomommo bodsmomn o
3603369mmmdsl 560ggds LodsmamBamdmgdabol badsGmmo-
5bmdol 3M0b(3030L o330L. gb dmmbmgbs, ©3oMmzgmagl ymg-
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oo badsomab dgamgddys 3mae.

3968 5630L Lodsmmmoalb Bogbol 30Mggmoagg 3mbemda 3o-
bmb3gdgmo 3ggg LbmMge dboxmmgdl, dmbodsmommaggdl do-
3oMm03L s domomgdl, MmI: ,mdgmmon, ymgmol ©sddswg-
dgmo, 03906356 LodoMmmol YBOML oMol nmbmgl ©s Mab-

* on@ooem dg(360gMgdsms md@mta, obu-ob onGoonmo go-
30 g&ob sbmamgdymo 3Gmaggbmin.
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bgogs LedsGommdom dmogmabgdob...A" s asbndeEegh
dom, oy M IM3yg9ds dom dogM LodoMommnabmdal 3G0b(3030L
3Mm3935L. 3gMdm, of ool Bomamgds mgmegdtag Labdzo-
5y, ®mM3gmo(g dom 3ngM bodstmmmmdal Rogbsls dm3yzgde:
»LO3oMNMMSs 535 bmggmb 3obe dgme smdmegbzmal oo
30M053m0bgdl, ©mgmbogmdgmdobs dmyzmgdl, J394obob
a9m3MgdL, (3060 (3306L oo3madgb s J3gysbs — bagmazl, o3
begggemlb gof(3b396L s 03 Lmgggemb Babbydgob s Loy nbm
Lo@obxra9mb 13 3300M93L*.» 53wgbow, dmbodstmmals «a-
033609L 030L95L LodoMonabmds bomdmamagbs. 3ol gobs-
Rgbo Lodmasmgdadn bLbmEMgo Ladsmommnsbmdal a3 330060 ]-
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! Jotommao bodsGmmoab dgamgda, 0. @menodnb Ggosdnom, &. 1,
»d., 1963, 479.
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: Jotogmao badstomol dgamada, 0. @merndnb Ggosdoom, §. 1,
oo., 1963, 480.
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: Jotogyemao badstomal dgamada, 0. @merndnb Ggosdoom, §. 1,
oo., 1963, 537.

: Ja59em0s 8., babadstmmm mMasbndszns ©s 3Gmzgbo LadsGmgg-
mmdo Gabymosb dggfmgdal Bob, md., 1970, 115-116.

} bamgaemsdg 03., bagdsmggmmlb babgmdbogmbs o LadsMommal
abEmGnobomgal, md., 1952, 307.
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GIORGI DAVITASHVILI*

ON SOME VALUES OF OLD GEORGIAN LAW
Summary

The article deals with different kinds of norms included in Geor-
gian legal monuments based on such values as judicial dignity, and
family unity.

Justice: Old Georgian Law (Georgian Law before the annexation/
incorporation of Georgia by the Russian Empire at the beginning of XIX
century) considered the observance of the principles of justice during the
trial to be extremely significant. Judges were basically urged to strictly
follow those principles. In article one of the Book of Law complied by
Vakhtang VI, the cases of the strictest divine sanctions, such as passing
away without leaving an heir, restricting one’s life span, also, disgrace
in this life and eternal torments in the other life, could be caused by
unfair behavior of those judges. Most importantly, complete recognition
of the aforementioned sanctions guaranteed a fairer verdict than those
imposed by the state. For the same purpose, personal characteristic fea-
tures of a judge were also taken into account. Several Georgian monu-
ments, for instance, the Book of Law by Bagrat and the Book of
Law/Code of Vakhtang VI, directly indicate to those features; they are
as follows: God-fearing, impartiality, objectivity, and so on.

Dignity: dignity was highly evaluated in Old Georgian Law and,
according to the articles from Georgian legal monuments, the
infringement of dignity of other people was stated as an act of offence.
For example, in the Book of Law compiled by Vakhtang VI (article 42,

*  Doctor of Jurisprudence, Full Professor, the Faculty of Law.
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item 8), we read that a peasant was pleaded not guilty for killing his lord
if the former witnessed his sexual act with his wife.

As is known, Vakhtang VI Code of Laws is a legal monument ba-
sed on rank principles. However, it is a good example of a case where
dignity is evaluated as a higher value than a rank.

Unity of a family: Church Law condemned vigorously any kind
of divorce if not conditioned by extreme cases determined by law. It is
worth mentioning that the policies for maintaining the family are clearly
described in Vakhtang VI Code of Laws. According to this book, any
kind of conflict between husband and wife, as severe as it might be
(wounding a wife or a husband, beating a wife, hating him/her, etc.),
could not be a reason for divorce. The duty of the Catholicos (Head of
the Georgian Orthodox Church) in such cases was to reconcile them.
The divorce, according to the same book, was justified only in case of
betrayal or disability of a husband to conduct a sexual act, if this di-
sability was observed before their marriage. Further on, groundless di-
vorce was considered to be a criminal case; in particular, the punishment
for such divorce was the same as for the crimes which were not
committed under aggravating circumstances.

To sum up, it could be concluded that the secular government,
together with the church, contributed to maintaining the unity of a
family by establishing legal norms, and this unity was highly valued at
that time.
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PRZEMYSLAW DABROWSKI"

THE MODEL OF LEGAL EDUCATION IN POLAND

I. Recruitment Procedure

Law in a subjective aspect is the one which we colloquially talk
about when we have a right to something. In the law major students
explore the objective dimension of this field. In this aspect law is
understood as a system of legal norms. A we know, there are a lot of
them and, from day to day, even more appear. Some of them are
clear and unambiguous, while others require thorough interpretation.
Persons who want to study law should be prepared for extremely
hard work during their studies and then during the legal training.
Nonetheless, this major is still very fashionable.

Law is not an easy major. To be able to study at one of law de-
partments in Poland it is firstly necessary to pass the Matura exami-
nation which ends the secondary school, preferably with a very good
grade, not only because of the subsequent level of teaching, but also
due to a large number of applicants for one place. Law, next to psy-
chology and medicine, has for many years been one of the most
popular majors. Apart from exemplary grades, it is advisable that gra-
des in core subjects, that is the ones which decide the admission to law
studies, be as high as possible. These are: mother tongue and foreign
language, history and civics. The secondary school graduates who are
interested in law studies may choose from sixteen law departments at
state universities and also from about a dozen in public schools. They
can also choose between full-time and extramural studies.

* University of Gdansk, Poland.
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According to the Higher Education Act of 27 July 2005, all the
decisions connected with enrolment are taken directly by the
university authorities. Detailed rules of recruitment of candidates
depend on the decision of their senates. Admission to studies at all
universities lies upon the value of recruitment indicator, that is the
so-called thresholds of points. Candidates are selected on the basis of
the sum of results in the Matura exams until the limit of places is
exhausted, according to the order on the ranking list. Such subjects
as history, civics and one of the foreign languages (English, French,
German, Russian, Spanish, Italian) are mainly taken into account. At
some universities extinct languages are also considered, for instance
Latin, and subjects like mathematics or geography.

Polish citizens who obtained a secondary school certificate
abroad undergo the same selection procedure according to the same
rules as the above mentioned candidates. If necessary, the candidates
have to take a test in subjects like the history of Poland, civics.
Foreign language for this group of people is not taken into account
by the selection. Common for all departments is also the obligation
to pay a fee for procedures regarding the admission to studies. In the
last academic year, it was between eighty-five and one hundred fifty
zlotys. A lot of universities have introduced an online registration
system of the candidates for studies. Recruitment lasts from May till
July. Then the candidates register on the website of a particular
department and give their personal data as well as results of the
Matura examination. The system recalculates the input data into
points. The persons with the best point results become law students.

For a few years there have been no entrance exams for studies
in Poland. The recruitment procedure is only in the form of a
competition which is won by the best ones. Of course, such
recruitment procedure has a lot of faults and one of them is, from
year to year, a constantly decreasing level of education. A lot of
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students do not keep up, in particular in the first year, which is quite
a “shock” due to the scope of material or set demands.

II. Law Studies

As mentioned above, at law departments in Poland one may
study full-time or extramurally. During the five-year education
which is conducted in the form of lectures and seminars, the student
gets acquainted with the history of law, gets to know quite a hermetic
language — typical of this field of study — and studies particular
branches of law. The first year is of preparatory character. It is
dominated by historical subjects: Roman law, the history of Polish
law, the general history of law and methodological subjects:
introduction to jurisprudence and logic. The first year is extremely
difficult because one collides with the high school past and the
academic reality. In my opinion, if somebody passes the first year of
studies, they can be more at ease about the next semesters.

During the next years the student gets familiar with particular
branches of legal knowledge. In the second year these are: criminal
law, civil law (general part, property law), the history of political
doctrines and administrative law. The curriculum of the third year
includes: civil law (obligations, law of succession and family and
custody law), civil procedure, administrative law, administrative
procedure, economic law, criminal procedure. The main subjects in
the fourth year are: labour law, commercial law, financial law and
international law; whereas in the fifth year there are only two
subjects to pass: European law and the theory of philosophy of state
and law. Within the seminars students undertake interpretation of law
by analyzing particular factual circumstances (so-called cases). The
process of education at law department is carried out in two modes.
On one hand, a student is obliged to pass compulsory subjects while,
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on the other, they may choose optional subjects responding to their
own needs determined by the character of the master’s thesis. A
course in one of the foreign languages is also obligatory for
everyone. In the fourth and fifth years students also choose Master’s
seminars. Master’s thesis constitutes a basis for graduation. After it is
written, under the guidance of the Master’s thesis promoter and
reviewed by one reviewer, its defense before an examination board
takes place. The board comprises the dean or vice dean of the
department, promoter and reviewer. The student answers three
questions asked by the promoter. Two questions regard the subject of
the Master’s seminar and one relates to the Master’s thesis. After the
exam is passed, one obtains the professional title of Master of Law
(Polish: “magister prawa”).

III. Legal Training

After graduating from law studies, one can take exams for one
of the legal trainings. Passing such training allows individual
performance of one of the legal professions. Most popular are:

a) legal adviser training — its aim is that a person with Mas-
ter’s degree in law gets acquainted with entirety of legal adviser’s
work and is prepared for proper and individual performance of this
profession. To become a trainee, one shall have no criminal record,
have full public rights and full legal capacity, have completed
university-level law studies in Poland and have been awarded the
Master’s degree or have completed foreign law studies recognized in
Poland, and also be of impeccable character and with the foregoing
conduct give the warranty of proper performance of the legal
adviser’s profession.

Candidates are admitted to the legal adviser training after they
pass a competitive examination, the procedure and rules of which are
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determined in the respective act. The competitive examination for
the legal adviser training is a written test (which consists of one
hundred fifty questions). The candidate for a trainee passes the
competitive examination if they give one hundred correct answers.
The competitive examination is held once a year by the examination
boards in charge of legal adviser training appointed by the Minister
of Justice, established in the area of one or a few regional chambers
of legal advisers. The examination is held simultaneously at the same
time in the whole country and one can take the exam after paying a
fee. The board settles the results of the examination by means of a
resolution, against which an appeal regarding the result of the
examination can be lodged to the Minister of Justice.

The legal adviser training is payable and the charge amounts to
about five thousand zlotys per year. The regional chamber of legal
advisers can, however, exempt the legal adviser trainee from the charge
in full or in part as well as defer or spread out its payment into in-
stalments. The trainees are members of the regional chambers of legal
advisers and are obliged to pay a membership fee. After six months of
the training, a legal adviser trainee is entitled to appear before district
courts, law enforcement agencies and public administrative bodies and
after one and a half years also before other courts, except for the
Supreme Court, the Supreme Administrative Court and the Consti-
tutional Tribunal. The legal adviser trainee can draft and sign pleadings
related to appearing of the legal adviser before courts, law enforcement
agencies and public administrative bodies — upon an explicit
empowerment by the legal adviser, except for appeal, cassation appeal
and constitutional complaint. Every trainee needs to have a tutor who
directly supervises their professional development.

The requirement to complete the legal adviser training and to
pass the legal adviser examination does not apply to:
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e professors and persons with post-doctoral degree in law
(Polish: doktor habilitowany),

e persons who have passed the judge, public prosecutor,
advocate or notary examination.

During the training, the trainees are obliged to participate in
theoretical classes (usually a few hours a week) and to serve inter-
nships at courts, public prosecutor’s offices and other entities (once a
week). During the training, the knowledge of the trainees is assessed
in the form of tests. The training lasts three years and ends with the
professional examination carried out by the regional chambers of
legal advisers.

b) advocate training — According to the Advocates Act, the en-
rolment for the advocate training is carried out by way of a
competitive examination and to become an advocate trainee, one
shall meet the following requirements:

e have full public rights,

¢ have full legal capacity,

e have completed university-level law studies in Poland and
have been awarded the Master’s degree or have completed
foreign law studies recognized in Poland,

e be of impeccable character,

e have obtained a positive grade in the competitive examina-
tion.

The competitive examination is carried out by the examination
boards in charge of advocate training appointed by the Minister of
Justice, established in the area of one or more regional bar chambers.

The competitive examination consists in verifying the candi-
date’s knowledge in the field of constitutional law, criminal law,
criminal procedure, fiscal criminal law, misdemeanor law, civil law,
civil procedure, economic law, commercial law, labour and social
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security law, family and custody law, administrative law, admini-
strative procedure, financial law, European law, judicial system, the
Bar and other agencies of legal protection in Poland as well as con-
ditions of performing the advocate’s profession and the ethics of this
profession.

Each year the Minister of Justice appoints a committee entru-
sted with preparation of questions for the competitive examination of
the candidates. It is composed of five persons, therein three represen-
tatives of the Minister of Justice and two representatives delegated
by the National Bar Council. The examination committee prepares
one set of questions in the form of a test for the competitive exa-
mination of the candidates.

The Minister of Justice also appoints separate examination com-
missions (established in the area of one or a few regional bar cham-
bers). The commission is composed of seven members. The com-
mission consists of:

o three representatives of the Minister of Justice,

e two representatives delegated by the National Bar Council,

e one scientific, academic or teaching worker at a law depar-
tment at a university in Poland or at the Polish Academy of
Science who has been awarded at least a post-doctoral deg-
ree in law,

e one public prosecutor appointed at least to the position of a
public prosecutor at the regional public prosecutor’s office,
including a retired public prosecutor.

The competitive examination consists in taking a test which in-
cludes a set of two hundred fifty questions with three suggested an-
swers, only one of which is correct. The candidate receives one point
for each correct answer.

The candidate who gains at least one hundred ninety points
passes the competitive examination.
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The advocate training lasts three and a half years and the ad-
vocate trainee undergoes training under the supervision of a tutor
appointed by the dean of a regional bar chamber. The task of the
tutor is to prepare the advocate trainee to perform the advocate’s
profession. The tutor can employ the trainee on the basis of work
relationship.

After six months of the advocate training the trainee is entitled
to stand in for an advocate before a district court, law enforcement
agencies, public authorities, local government authorities and other
bodies.

After a year and a half of the advocate training, the trainee is al-
so entitled to stand in for an advocate before other courts, except for
the Supreme Court, the Supreme Administrative Court, the Con-
stitutional Tribunal and the Tribunal of State.

¢) notary training — According to the Notaries Act, to become
a notary trainee, one shall meet the following requirements:

e be a Polish citizen and have full civil and public rights,

e Dbe of impeccable character,

e have completed university-level law studies in Poland and
have been awarded the Master’s degree or have completed
foreign law studies recognized in Poland.

The notary trainee can be employed by a notary who runs a
notarial office or by the council of a notarial chamber. The second
case occurs when the trainee cannot find a notary who would employ
him. Contrary to common opinions, the notary trainees are really
sought-after on the market. It is them who most often go to work at
the land register departments at district courts in order to verify the
data regarding real estates, and these activities belong to the basic
ones at a notarial office.

The notary trainee is appointed by the council of a notarial
chamber only after obtaining a positive grade in the competitive
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examination, which is organized according to the rules similar to the
ones applied by the advocate and legal adviser training. The can-
didate who passes the competitive examination is entitled to apply
for entry into the list of notary trainees within two years from the day
the results of the competitive examination are announced, which also
corresponds to the above-mentioned trainings.

The aim of the notary training is that the trainee gets familiar
with the entirety of the notary’s work and it lasts two and a half years.
Within the training the trainee is obliged to get acquainted with court
activities in civil and land register cases. It is an internship completed
under the supervision of a judge at commercial departments — which
run the National Court Register and the land register department.

The notary training is organized and managed by the council of
a notarial chamber but the curriculum of the training is determined
by the National Notarial Council and is binding in all eleven notarial
chambers.

As in case of advocate and legal adviser training, the compe-
titive examination is carried out by the examination boards in charge
of the notary training appointed by the Minister of Justice, esta-
blished in the area of one notarial chamber.

The competitive examination consists in verifying the candidate’s
knowledge on the following branches of law: constitutional law, civil
law, civil procedure, economic law, commercial law, labour and social
security law, family and custody law, administrative law, admi-
nistrative procedure, financial law, European law, private international
law, judicial system, self-government of the notaries and other
agencies of legal protection in Poland as well as conditions of
performing the notary’s profession and the ethics of this profession.

The Minister of Justice appoints the examination commission
from among persons whose knowledge, experience and authority
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guarantee the proper course of the examination. The commission
consists of seven members. It is composed of:

e four representatives of the Minister of Justice,

e two representatives delegated by the National Notarial
Council,

e one scientific, academic or teaching worker at a law
department at a university in Poland or at the Polish
Academy of Science who has been awarded at least a post-
doctoral degree in law.

According to the act, the notary training is payable. The training
of the notary trainees is covered by the charges paid by the trainees
to a respective notarial chamber. Its annual amount is determined by
the Minister of Justice and equals about six thousand zlotys.

A detailed scope of duties of the notary trainee is governed by
the Regulation of the Minister of Justice on the organization of the
notary training, according to which the trainee is obliged to:

e conscientiously perform entrusted duties and superior’s

orders,

e participate in classes,

e continuously raise the level of their professional knowledge.

The trainee undergoes training at the notary by whom they are
employed, and in case of employment by the council of a notarial
chamber — at the notary designated by this council.

After passing the (notary) professional examination, the former
trainee is entitled to apply for the position of a notary assessor, that
is, in fact, assistant of the notary. The notary assessor is appointed by
the Minister of Justice upon a motion of interested persons after
consulting the council of a respective notarial chamber. To become a
notary assessor one needs to be a notary trainee who passes the no-
tary examination and submitted a statement of a notary about being
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ready to employ them. The assessor works at the notary and only
after at least three years of work at this post they can become a
notary, that is start their own notarial office.

d) judges and public prosecutors — future judges and public
prosecutors apply for a joint general training which is free of charge
and which has been managed by the Polish National School of
Judiciary and Public Prosecution in Cracow since 2009. The
examination for the training consists of two parts: multiple choice
test and cases analysis. The admission to the training depends on the
sum of points gained at both stages of the examination.

Future judges and public prosecutors need to prove their kno-
wledge inter alia on constitutional, civil, criminal, administrative,
economic, European, international, labour and commercial law. They
also need to be familiar with criminal, civil and administrative
procedure. The ones who are not prepared in the field of judicial and
public prosecution system and organization of other agencies of legal
protection, have difficulties with being admitted to the training.

To become a trainee, one shall:

e be a Polish citizen,

e have full civil and public rights,

e have unblemished reputation,

e not have been sentenced for criminal or fiscal offence,

e show there are no ongoing proceedings against them with

respect to an indictable or fiscal offence,

e have completed university-level law studies in Poland and
have been awarded the Master’s degree or have completed
foreign law studies recognized in Poland.

The competitive examination consists of two stages:

e atest verifying knowledge on particular branches of law,
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e a written paper verifying the ability to use legal argumen-
tation, rules of interpretation and to classify factual circumstances (it
involves solving three complex legal cases).

The scope of the examination includes: the Civil Code, the Code
of Civil Procedure, the Commercial Companies Code, the Labour
Code, the Criminal Code, the Code of Criminal Procedure, the Misde-
meanor Code, the Code of Administrative Procedure, the Constitution
of the Republic of Poland, the system of common courts of law and
administrative courts, the Public Prosecution Act, the Juvenile
Delinquency Proceedings Act, law on legal professions, European law
together with history, private international law, law on securities.

The training starts not later than three months from the day the
list of the persons qualified after the entrance examination is annou-
nced and it lasts twelve months. During the training, the participants
need to go to classes at school and serve internships at courts, public
prosecutor’s offices and other bodies related to the functioning of the
administration of justice.

For the period of training, each trainee is provided with a tutor-
coordinator who is a meritorious guardian and, most of all, supervises
the course of internships.

Finishing the general training is conditioned upon obtaining
positive grades in all tests and internships covered by the curriculum
of the training. The ones who completed the general training can apply
for admission to the specialist training. The decision regarding
admission to the judge or public prosecutor training is taken by the
President of the Polish National School according to the order of the
candidates on the classification list of the trainees of the general
training until the admission limit is exhausted (it refers to persons who
have passed the general training with the best results).

Finishing the general training is conditioned upon obtaining
positive grades from all tests and internships. Within fourteen days
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from the end of the general training, the President of the Polish
National School shall announce the classification list of the trainees.
Then each person from the list can apply for the continuation of
education in the public prosecutor or judge training. The specialist
judge training lasts fifty four months and the public prosecutor
training thirty months.

The judge training includes classes and internships at the Polish
National School (thirty months) and an apprenticeship at the posts of:
a judge’s assistant and next a court referendary (twenty-four mon-
ths).

During the apprenticeship, the judge trainees are employed at
the post of a judge’s assistant for a definite time and next at the post
of a court referendary for indefinite time. In the thirtieth month of the
training, the judge trainees take the judge examination. It is neces-
sary to obtain positive grades in all the tests and internships covered
by the training’s curriculum.

The public prosecutor training is also combined with classes
and internships at the Polish National School. In the last month of the
training, the public prosecutor trainees take the public prosecutor
examination. The President of the Polish National School, within
fourteen days from the public prosecutor examination, prepares and
hands over the final classification list of the trainees who have
passed the examination to the Minister of Justice. The position on the
list determines how fast they will receive a job offer at the post of an
assessor at the public prosecutor’s office.

e) bailiffs — the bailiff training lasts two years and its aim is that
the bailiff trainees get familiar with the entirety of the bailiff’s work
(the bailiff is in charge of the enforcement proceedings, for instance,
execution against immovables, movables or bank accounts). The
bailiff trainee, after a year of the bailiff training, can be empowered
by a bailiff to individually perform particular acts of execution to
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which a bailiff assessor is authorized. Such empowerment requires a
written form and shall be presented to the party at their request
before the act is pursued.

To become a bailiff trainee, one shall:

e be a Polish citizen,

e have full legal capacity,

¢ have unblemished reputation,

e have not been sentenced for criminal or fiscal offence,

¢ not be suspected of having committed an indictable or fiscal
offence,

e have completed university-level law studies in Poland and
have been awarded the Master’s degree or have completed
foreign law studies recognized in Poland,

e be able to perform the bailiff’s duties with respect to their
state of health,

e have obtained a positive grade in the competitive exami-
nation for the bailiff training.

The bailiff trainee is employed by a bailiff. A person who meets
the requirements shall not be denied entry into the list of the bailiff
trainees.

The application for the entry into the list of the bailiff trainees
can be longed within two years from the day the results of the
competitive examination are announced. The candidate shall attach
to the application a certificate of a clean criminal record and a
statement that there are no ongoing criminal proceedings against
them with respect to an indictable or fiscal offence.

The competitive examination is carried out by the examination
boards once a year in a term specified by the Minister of Justice, not
later than till 30 September, at the same time in all bailiff’s cham-
bers.
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The competitive examination consists in verifying the can-
didate’s for a bailiff trainee, hereinafter referred to as the “can-
didate”, knowledge in the field of constitutional law, civil law, civil
procedure, economic law, commercial law, labour law, family and
custody law, administrative law, administrative procedure, financial
law, European law, private international law, judicial system and the
self-government of the bailiffs. During the competitive examination
the candidates cannot use texts of legal acts, commentaries, judi-
cature and other aids or have any devices for transfer or reception of
information. The competitive examination consists in taking a test
which consists of a set of one hundred fifty questions, providing
three proposals of answers, only one of which is correct. The candi-
date can choose only one answer. For each correct answer the can-
didate receives one point. The Minister of Justice informs the Na-
tional Bailiffs’ Council about the results of the competitive exa-
mination and publishes the list of persons who obtained a positive
result in a nationwide digest.

The bailiff trainee is in particular obliged to:

e participate in seminar classes and internships covered by the
training’s curriculum,

e on their own deepen legal knowledge and practical skills
necessary to work as a bailiff,

e take, in a specified term, exams and tests held during the tra-
ining, as well as the bailiff examination.

The bailiff training is payable and the charge amounts to about
four thousand zlotys per year. The professions of an advocate, legal
adviser as well as a notary are really financially attractive but one has
to keep in mind that they require great sacrifice and watching the
business, that is why they can only be recommended to persons who,
apart from having high legal knowledge, are very well organized and
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are able to manage their time efficiently and skillfully. Without a
doubt, the system of lawyers’ education after graduating from law
studies is very sophisticated, and in case of judge and public
prosecutor training also very complicated. In Poland works on the
improvement of this model are still in progress. Maybe in the nearest
future new rules and procedures will be introduced.
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NIKO JAVAKHISHVILI*

THE NAME OF KARTALINO-KAKHETIAN CAPITAL
IN XVIII CENTURY GEORGIAN LEGAL DOCUMENTS

Summary

Thilisi, the capital city of Georgia, is referred to as “Tfilisi” (“Tif-
lis”) in old Georgian annals. It is interesting learn when the city of
“Tfilisi” (“Tiflis”) was named “Tbilisi”. According to the data given in
different encyclopedias, the name “Tfilisi” (“Tiflis”) was replaced by
“Tbilisi” in 1936.

One historical document preserved in the Central State Historical
Archive of Georgia gives us a possibility to revise the above-mentioned
explanations. The document represents the original of the deed issued by
the King of Kartl-Kakheti (Kartalino-Kakhetia) Erekle II (1720-1798)
on May 1, 1795. In this official paper the toponym “Tbilisi” is already
mentioned. It is remarkable that it is not the only document issued by
Erekle II, where the toponym “Tfilisi” (“Tiflis”) can be found.

Therefore, the above-mentioned document proves that the toponym
“Tbilisi” was noted as an equivalent to “Tfilisi” (“Tiflis”) as far back as
at the end of XVIII century, when the Kingdom of Kartl-Kakheti
(Kartalino-Kakhetia) still existed.

* Doctor of Historical Sciences, TSU Associate Professor of the Institute of
Georgian History.
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MICHAL GALEDEK"

POLISH AUTHORITIES AND THE ORTHODOX CHURCH
IN THE INTERWAR PERIOD

The policies pursued by the authorities towards the ethnic (non-
Polish) and religious (non-Catholic) minorities residing in the eastern
part of the country were based on the conviction that the Polish and
Catholic presence on these territories needed to be strengthened. The
assumptions which lay at the foundation of the religious policy were
typically derived from the assumptions of the national policy. It was
proved by the example of the Orthodox Church which, as the second
largest religious association in Poland, aroused the greatest interest of
the authorities. After World War I, the Orthodox Church was, within
the Polish borders, a simple continuation of the Russian Church. The
clergy usually came from the local Russian community which,
depressed by the loss of the dominant national position, initially did
not accept the creation of an independent Polish state. Their own
Church was perceived by them as a barrier against the Polish and
Catholic influence. For these reasons, in the early years of
independence the attitude of the Polish authorities towards the
Orthodox Church was hostile. In general, any action taken in this
period was perceived as the struggle against the Church representing
the remains of the “occupational” state. As the political situation
stabilized, the Russian nature of the Orthodox Church did not seem
quite as dangerous as in the beginning, especially as it was dependent
on the Polish state through autocephaly and regulations ensuring strict

* University of Gdansk.
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supervision over the internal life of the Orthodox Church. However, it
was still identified as an organisation whose policy was aimed at
threatening the interests of the Republic of Poland and the religious
association that avoided all forms of cooperation. This was the primary
reason why the authorities, at best, tolerated the Russian character of
the Orthodox Church, but never supported it, even though this
character safeguarded Ukrainian and Belarusian movements'.

The Orthodox Church became, together with the language and
land, the main component of the emerging national movements. It was
justified by the fact that the followers of this religious association were
in a vast majority Belarusians or Ukrainians who lived in the north-
eastern provinces of Poland. The government was aware that the
activists of both these nations exploited the religion in the political
struggle against the Polish state. The program and practice of central and
local authorities, therefore, relied essentially on the fight against national
aspirations, in general, and especially they found support among the
clergy. Thus, the Russian nature of the Orthodox Church, albeit re-
luctantly, was tolerated as a lesser evil. On the other hand, a clergyman
was absolutely discredited not only by proven immoral, criminal or anti-
state activities but also by mere involvement in the Ukrainian or Bela-
rusian movement. Even the admission of the Belarusian or Ukrainian
nationality was often enough to put one’s career in jeopardy. Incon-
sistently, but the government strived to require from the clergy - apart
from loyalty to the state - to show the “ability to assimilate into the
Polish society” and “speak Polish correctly”.

For these reasons, the Orthodox Church was seen as the in-
stitution which was connected with political circles hostile to, or at

' Papierzynska-Turek M., Miedzy tradycja a rzeczywistoscia. Panstwo

wobec prawostawia 1918-1939, Warszawa, 1989, 197, 228-229.
77



least heavily critical of, the Polish state and was likely to become a
tool for anti-state activities. To prevent that from happening, the
authorities aimed to keep a tight grip over the Orthodox Church and to
reduce its assets and its influence over the population. The local
administration continuously collected information about the internal
life of religious associations, especially about the attitude of the clergy.
They diligently followed every priest’s contact with political, cultural,
and even cooperative activists. Special attention was given to an
Orthodox ecclesiastic’s behaviour during current political events, such
as the census or elections to the parliament, as well as to obeying
governmental directives concerning the services, homilies, meetings
with the followers, using the Julian Calendar and other issues. The
government tried to ensure for itself the widest range of rights to allow
intrusion into the personnel policy employed by the religious
communities. The rules of law that were issued - although by the mere
fact that such regulation existed, the position of religious associations
was positively influenced - were usually constructed in such a way as
to allow the closest possible subordination of religious organizations to
the interests of the state and to create favourable conditions for a wide
range of administrative interference. As a result, there was conside-
rable discrepancy between the constitutional provisions, guaranteeing
the principles of freedom of conscience or freedom of religion, and
political practice.'

On the other hand, the authorities tried, quite inefficiently, to
strike a balance between the attempts to eradicate manifestations of
any activity deemed to threaten their interests and public safety and
initiatives were to encourage national and religious minorities to seek a

' Mironowicz A., Kosciol prawoslawny na ziemiach polskich w XIX i XX
wieku, Bialystok, 2005, 90.
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rapprochement with the Polish state, thereby subjecting them to its
influence. To prevent the Orthodox Church from Belarusianization
and Ukrainization, the government made unsuccessful attempts to give
it a more Polish character. This policy manifested itself in the pressure
of local authorities not to introduce the Ukrainian or Belarusian
language into the Church and their efforts to promote the Polish
language in it, especially in the church’s education. The authorities, both
on the central and local level, did not essentially dispute that the purpose
of an ethnic and religious policy should be the drive “to arouse in the
population of non-Polish a willingness to become a Pole and a
Catholic”, which does not mean that such policy was pursued in relation
to most religious and ethnic minorities, as such actions were considered
simply impracticable in the prevailing situation. Any further moves
were prevented by the lack of Polish Orthodox population, which could
be used as a force in the more progressive Polonization of the Orthodox
Church. The differences were limited mainly to methods of operation
which were very different after 1935. In the earlier years of the interwar
period, the program of assimilation of non-Polish minority groups was —
except for its incoherence and paucity of thought guiding — moderate.
Apart from occasional displays of intolerance, local authorities generally
sought to avoid harassing a particular social group based on their
nationality or religion as well as implementing repressive methods
overtly serving denationalisation (understood as process of changing
one’s ethnic self-label or identity from a non-Pole ethonym to Pole) or
conversion from the Orthodoxy to the Catholicism.

Ordinarily the administration also tried to avoid any attempts
aimed directly at the Orthodox Church outweighed by fear that this
initiative could radicalize anti-government social moods - enhance the
popularity of nationalist movements and perpetuate the negative image
of Poland as an enemy of Orthodoxy abroad. The officials were focused
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on a rather moderate activity in the delicate sphere of religion not
wanting to alienate the population, therefore often suspended more
peremptory actions or withdrew from them. Admittedly, a repressive
policy was enforced locally. Such activities seemed to be justified to the
authorities because of the dangers and instability that occurred in the
early years of the Polish state. Usually the action was rather cautious and
shaky, but not subtle. The consolidation of state authority helped to calm
the situation down. However, dealing with the Orthodox Church, the
administration still made use of less severe harassment or the one that
was seemingly not addressed directly against it.

The government also tried, to a limited extent, to meet the most
urgent needs of the Orthodox church, which they were obliged to do
under the democratic principles of the March Constitution of 1921."
However, they were far from sufficient to significantly affect the
improvement of negative attitudes towards the Polish government. As
a result, the activities of the Polish state were bound to meet the
negative social reaction, not only in the circles of the Orthodox clergy,
but also among the followers of the Church.

Often the only reason for avoiding the realization of the policy of
Polonization was the conviction of its ineffectiveness or harmfulness.
With hopes for the implementation of such program in the future,
efforts were made to accomplish intermediate goals, use half-measures
and thus prepare ground. An ideological justification for this method
was found in the years 1926-1935 in the so-called tenet of “state
assimilation”, which was officially propounded as the guiding
principle of the ethnic policy in Poland. The implementation of this
conception was limited — as in the previous period — to certain
concessions to the minorities of secondary importance. These abso-

' Chojnowski A., Koncepcje narodowosciowe rzadow polskich w latach
1921-1939, Wroclaw, 1979, 54.
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lutely insufficient and unsatisfactory initiatives were, in this case, not
the result of a failure of the state apparatus, but the deliberate conduct
of the authorities, both central and local. Irrespective of the declared
policy course in the years 1926-1935, wherever it was possible, mainly
in the areas adjacent to the ethnically Polish lands, steps were taken to
implement the Polish language in the Orthodox Church and activate
the Polish Orthodox.

In the second half of the thirties, the influence of an autho-
ritatively established nationwide religious policy of the government on
the current activities of local administrative apparatus was incompa-
rably larger than in the first years of existence of the Polish state. It
successively increased as the state and legal structures were being
organized and improved. The administrative discretion of local office-
als was restricted and the field to follow their own convictions in their
operations was constantly limited. The activity framework was beco-
ming more tightly defined by law and administrative guidelines from
the central government, the implementation of which was controlled
by a supervisory apparatus which was constantly perfected. At the
same time, in the mid-thirties, the central authorities finally formulated
a detailed program of action in the national and religious sphere. The
guidelines were then transferred to be rigorously applied by governors,
who on this basis created regional programs tailored specifically to the
managed territory. The programs and actions which were taken on the
grounds of those programs were generally of a much more repressive
character, oriented on confrontation in order to put pressure on the
implementation of Polonizational activities, essentially with no regard
for their negative public perception.'

' Mironowicz E., Plany integracji ziem wschodnich II Rzeczypospolitej

Polskiej w polityce obozu sanacyjnego (1935-1937), “Bialoruskie Zes-
zyty Historyczne”, 18, 118.
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MAPHUHA TAPUIIBUWIN"

HOPENNIOJABAHUE PUMCKOI'O ITIPABA B COBPEMEHHBIX
YCJIOBUSAX

MHoOroBeKkoBasi UCTOpUSL U3YyUYECHUS U NPENOJaBaHUS PUMCKOIO
mpaBa MpHoOpena HauOONBIIY aKTYalbHOCTh B HAIIM JIHU, TEM
0oJjiee, YTO MHOTME WHCTUTYTHI PUMCKOIO MYyOJIMYHOTO M YaCTHOTO
mpaBa aJanTHPOBAINCH B 3aKOHOJATEIHCTBE IIEJIOr0 psifia eBpPOICH-
CKMX ITUBHJIM3alUNA. B IMOCTCOBETCKOM MPOCTPAHCTBE HEOOXOIH-
MOCTb U3YYEHHS U MPENOIaBaHMsI PUMCKOTO MIpaBa Ha MOBECTKY IHA
BCTaJIa B CBS3M C TEM OOCTOSITEILCTBOM, YTO COBETCKas MpPaBOBas
cHCTeMa He MPU3HAaBajla HHCTUTYT IpaBa YaCTHOW COOCTBEHHOCTH H
WHAWBHUTyabHBIH TIPAaBOBOM WHTEpEC JHIA, KaKk CyObeKTa IpaBa,
OTPa3UBIIMXCA HA IPABOCO3HAHUU U MIPABOBOM KYJIBTYPE COBETCKOIO
obmiecrBa. CienoBareabHO, COBETCKUE UCTOYHUKH MTPaBa 00XO0UIIN
CTOPOHOM PETYISAIUI0 MHOTHX WHCTUTYTOB YaCTHOT'O IMpaBa, CUUTAS
WX MEPEKUTKAMH KaTUTAIICTUIECKOro 00IIecTBa.

[lepBast mombITKa CBOEOOPa3HON pelenuyu PUMCKOTO TIpaBa B
TPY3UHCKOM 3aKOHOJATEILCTBE ObLIa NpEANpUHATA €Ille B Hadaie
XVIII Beka, korna MO HHUIIMATABE M IPU HEMOCPEACTBEHHOM
pykoBoactBe Kaptmmiickoro (Boctouno-I'py3mrckoro) maps Bax-
tanra VI-ro, B Buzie cocraBHOM dacTu ero COOpHHKa 3aKOHOB, OBLIH
COCTABJICHBI T.H. TPY3MHCKas BEPCHs TPEUYECKOr0 MpaBa (TBOPECHMIA
XIV Beka, lllectukuuxbs Koncrantuna Apmenomyimo u Anda-
BUTHOUN CHHTarMbl MatBest BinacTtapa) u rpy3uHCKast BEpCHs CHPHii-

AccounupoBanssiii [Ipodeccop, Tommucckmii ['ocynapcTBeHHbIH YHE-
Bepcurer, ['py3us.
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CKO-apMSHCKOTO (PHUMCKOTO) TpaBa — aJallTUPOBAaHHBIE K TPYy3HH-
CKOHl NIeHCTBUTETHHOCTH TOTO BPEMEHH  HMHCTUTYTHI PHMCKOTO
yactHoro mpaea. Jlo cocraBnenuss COopHHKa 3akOHOB Laps
Baxranra VI-ro, B cpeaHeBekoBoil ['py3un Takxke JeHCTBYIOIIUM UC-
TOYHHKOM  IIEPKOBHOTO  (KaHOHMYECKOT0) TIpaBa  CUHTAJCH,
MEepeBEACHHBIN Ha TPY3UHCKUH s3bIK Benukuil JlyXoBHBIM 3aKOH
(Homoxanon).

CrnenyiommM >TarnmoM aKTHBHOTO BHEAPEHHS B TPy3WHCKOE
YaCTHOE TPaBO WHCTHTYTOB PHUMCKOTO HYaCTHOTO IpaBa SBISETCS
COCTaBJICHHE COBPEMEHHOTO TPY3MHCKOTO [ pa)kIaHCKOTO KOeKca.
KonudukanronHass KOMUCCHS HE TOJIBKO HCIIONB30Baia PUMCKYIO
MIPaBOBYIO TEPMUHOJIOTHIO, HO M BHEJpsUIa B TPY3UHCKYIO IIPaBOBYIO
CHCTEMYy MHOTHe, 0oJiee HITi MeHee IIpHeMIIeMbIe IS COBPEMEHHOTO
TPY3WHCKOTO YAaCTHOTO TIIpaBa HWHCTUTYTHI PHMCKOTO YacTHOTO
npaBa, B YaCTHOCTH B c(epe BELUIHOTO M 0053aTeIbCTBEHHOIO IIpaBa
M, OCOOCHHO — B OOIIYIO0 YacTh TPY3MHCKOTO I'PaXKJAHCKOTO ITIpaBa.
[TomoOHBINM mporecc pelenuud PHUMCKOTO TpaBa B IPABOBYIO
cucTeMy coBpeMeHHOUW ['py3um, TpeOyeT cO3IaHUS COOTBETCTBY-
IOlIell Hay4YHO-TEOpeTHUecKod 0a3pl ans Oosee TIayOOKOro u
MOCTIeIOBATEIFHOTO U3YYEeHHS U MPEMOJaBaHUs PHUMCKOTO TpaBa B
BBICIIMX YYEOHBIX 3aBeleHUsIX ropuandeckoro mpodwist. VMeHHO
3Ty Ledbh W CTaBUT mepes coboi cozmanubii B 2010 roay, Ha Oaze
topuguueckoro Qakynprera TI'Y, MHCTUTYT MCTOpUH ApEBHETpY-
3MHCKOTO TpaBa, POMaHUCTUKH M MCTOPUU TpaBa, B KOTOPOM, MOJ
pykoBoactBoM mpodeccopa Hyrzapa Cyprymamse, paboTaroT
npodeccopa — uctopuku npaba. COTPyJTHUKH WHCTHUTYTA HCTOPHH
MpaBa MOCTABUJIM TIepell COOON HECKOJBKO MEePBOCTENIEHHBIX IEIeH:
1. ocyulecTBIeHHE MEUYTHl MHOTHX IOKOJIEHWHM T'PY3WHCKHX HCCIe-
JoBaTesei Mo MepeBoAy Ha IPy3MHCKHUH SI3BIK, C OpUTHHAJA, UCTOY-
HUKOB PHUMCKOTO TIpaBa, YTO TMpPHBEIET K JACHCTBUTEIHFHO HAYYHOU
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pa3paboTKe WHCTUTYTOB PHMCKOTO TpaBa W MO3BOJIUT OCBOOOIUTCS
OT YKOPEHHUBIINXCS B HAayKe CTEPEOTHIIOB B cepe HCCIIeOBAHUS
UCTOpUH TIpaBa, 2. CO3IaHHE BCEOOBEMIIONIINX YUEOHBIX OCOOHH H
mporpaMM IO Kypcy pPHMCKOTO MpaBa, OCBEIIAIONINX OCHOBHBIC
WHCTHTYTHl PHUMCKOTO MyOJIMYHOTO M 9aCTHOTO IIPaBa, YTO MOMOXKET
HE TOJBKO CTYICHTaM IOPUANYECKOr0 (aKyJbTeTa HAIero YHUBEp-
CUTETa, HO W y4YeHBIM, paboTalomuM B cdepe YacTHOro mpama, a
TaKKe MPaKTUKYIOUINM IOpUCTaM — TJTyOOKO M OCHOBATEJIbHO OBJIa-
JIeTh 3HAaHUSMHU B NaHHOU cdepe, Tem Oonee, YTO MOCIEAHSS KaTe-
ropusi IpoeCCHOHAIIOB JOBOJEHO YacTO IOJB3YeTCS UCTOPHYEC-
KMMU CBEJEHMSIMHM M3Y4YEHMs] TOrO WIM HMHOTO HHCTUTYyTa IIpaBa,
KOHKPETHO, YaCTHOTO TpaBa.

IIpeTBOpeHue B KM3HBb MEPBOM 3aJjayd HA4YaJOCh €lIe B KOHIIE
MPOIILIOTO BeKa, KOTA B CBET BBIIIEN, HA TPY3MHCKOM sI3BIKE, aKae-
MHUYECKHH TepeBo/ (C IPUIOKEHHHEM KOMMEHTApUi U COUCKATEIs)
[Teproit xaurn urect KOcTuHMaHa, aBTOPOM KOTOPOTO SIBIISIETCS
npodeccop Hyrzap Cyprymamse. 3a 3TUM H3JaHHEM ITOCIICIOBATH
aKaJIeMUYECKUE MEPEBObI Ha TPy3UHCKUM s13bIKk MHCTHTYIMI FOCTR-
HHaHa u JlBaguate TpeThbedl kHuUTH (OpadHO-CEMEHHOro mpaBa)
Hurect FOctrHnana. B ycinoBusX akTUBHOTO COTpYAHUYECTBA C IIPO-
(deccopamu Hamrero WHCTHTYTa, mpodeccop H. Cyprymamse mpo-
JIOJDKHIT TIEPEBOAYECKUH TPy M B Ha4ajie MapTa CEro Tofa BBIIUIN B
CBET, NEpeBEeACHHBIE Ha IPY3UHCKUH SA3bIK, aKaJieMUYeCKHe U3AaHus
Wuctutynmii I'as u Bropoit xuurum Jurect MOctunuana. B cko-
peifiem OyaymieM TOTOBHUTCA TaKKe aKaJeMHYecKoe H3JaHHe
Tpertbeit u YerBeproit kuur JJurect FOcTuHmana.

l'opazno cnoxxaee 00CTOUT e0 ¢ U3IaHueM Ha TOCYIapCTBEH-
HOM $3bIKE€ aQJalNTHPOBAHHOTO YYEOHOTO MOCOOUSI 1O PUMCKOMY
npaBy. B 2008 roxy s — Baia mokopHasi CiIyra, B COaBTOPCTBE C ac-
cucteHT-ipodeccopoM Maprmam Xorepus BBITYCTHIA Ha TPY3WH-
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CKOM SI3BIKE 3JIEKTPOHHYIO BepcHI0 ydaeOHOTO mmocoous mo OcHoBaM
PUMCKOTO TIpaBa, B KOTOPOM OCBEIIEHBl BCE OCHOBHBIC MHCTHUTYTHI
PUMCKOTO TyOJIMYHOTO ¥ YACTHOTO MPaBa, B YACTHOCTU: UCTOYHUKH
PUMCKOTO TIpaBa, HCTOpUSA TOCYAAapCTBEHHOTO mpaBa JlpeBHETro
Puma, ncTopust pa3BUTHS APEBHEPUMCKOTO IPOIIECCYaTFHOTO TpaBa
U CyIOyCTpPOWCTBA, MCTOpPHUS JPEBHEPHUMCKOTO YTOJOBHOTO IIpaBa,
cTaTycC JUIla B JAPEBHEPUMCKOM IpaBe U, KOHEUHO K€ — JPEBHEPH-
MCKO€ YacTHOE IMpaBO: MHCTUTYT Opaka M CEMbH, HACIEIACTBEHHOE
MpaBo, BEIIHOE ITPaBo, 00s3aTeNbCTBEHHOE MpaBo. [lpu cocraBiennn
y4e0HOTO MMOCOOHS aBTOPHI HCIIONB30BAIM BCE BAXKHEHIIME HCCIie-
JIOBaHUS KaK 3araJIHO-EBPOICHCKUX POMAHUCTOB, TaK M TPY/bI IO
HCTOPUU PUMCKOTO TIpaBa JOPEBOIOIMOHHBIX PYCCKUX HCCIIEIOBa-
teneit: T. Momm3sena, 0. bapona, I'. [lepuOypra, Y. Candwmrro,
M.-X. I'apcua-T'appuno, M. Bapromeka, U. Ilyxana u M. [lonenak-
Axumosckoit, P. 3omma, A. IlokpoBckoro, B. XBocTtoBa U Apyrux.
Heckonbkumu romamu passbiie, B 2003 roay BbIIUIO B CBET y4eOHOE
mocobue «PuMcKkoe TpakmaHCKoe MpaBo» (Ha TPY3WHCKOM SI3BIKE),
nmon penaknuedt mpodeccopa I'. HamapewmBunmm. OgHako naHHOE
W3JIaHKE OCBEIIAET JUIIb WHCTUTYTHl PUMCKOTO YaCTHOTO IIpaBa.
Cepbe3HbIM JOCTIKEHUEM HAIIeTO WHCTUTYTA CUMTACTCS, Tep-
Bas B MCTOPWUHU TPY3WHCKOW POMAHUCTHKH, Ha TPY3WHCKOM S3BIKE,
cepus HAy4YHBIX pa3paboToK (Ha ypOBHE MOKTOPAHTCKUX CEMUHAp-
CKUX TPYJOB) TO OTICIBHBIM HWHCTHTYTaM PHMCKOTO YaCTHOTO
mpaBa, C HCIOJIh30BAHUEM HMCTOPUYECKOTO U CPaBHUTEIHHO-IIpA-
BOBOTO METOJIOB HCCIICIAOBAHUS, OCYIICCTBICHHAS JIOKTOPAHTAMHU
Harei mpogeccopckoif, TO3BOIMUBIINX H3YUUTh IPOIIECC IBOJFOIHH
AHAJIOTUYHBIX MHCTUTYTOB TpaBa B APEBHETPY3MHCKOM IIpaBe W yC-
TaHOBUTH BEPOSTHOCTH €CJIM HE PELEMIMH, TO MO KpaHed Mephbl —
WX BIUSHUA HA OTICIBHBIC MHCTUTYTHI TPY3HHCKOTO YaCTHOTO Ipa-

Ba. B magHOM acmekTe HaIMMH MOJIOABIMH KOJUIETaMH HCCIEI0-
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BaHBI CIIEAYIONIME BOMPOCHL: KIIACCU(UKAINS BElIeH M0 PUMCKOMY H
JIPEBHETPY3UHCKOMY TIpaBY; TpPaBO COOCTBEHHOCTH B PHUMCKOM U
IOpeBHErpy3uHcKkoM TipaBe (AHa Llurmamse); OOroBOpH KyIUIH-
NPOJAKH, HaliMa U CCYJIBI 0 PUMCKOMY U JPEBHETPY3UHCKOMY IIPaBY
(Onp3a Yaguanwmse); WHCTUTYT TPHUAAHOTO B PHUMCKOM W JIPCBHE-
rpy3uackoM npase (Mapuam Xonepua). Kpome storo, B cOOpHHKax 1
Hay4YHBIX J)KypHaJlaxX, Ha TPy3MHCKOM SI3BIKE MEPHOANYECKH TyOJHKY-
I0TCS HAYYHBIE CTAThH [0 OTACIBEHBIM HHCTUTYTaM PUMCKOTO M JIPEB-
HETPYy3WHCKOTO TIpaBa, TAKKe C HCIIOIBF30BAHWEM HCTOPHUYECKOTO H
CPaBHUTEIBHO-TIPABOBOIO METOJ0B HcciaenoBanus’. JIis M3ydeHus
PHMCKOTO TIpaBa Ba)KHBIM OOCTOSITETIBCTBOM TAaKXe SBISIETCS COC-
TaBJIEHHE U M3JaHHE TOJIKOBOTO CJIOBaps M IOPHINYECKUX H3PEUCHUI
mo puMckKomy TipaBy, 6osee 3000 emuHUI], KOTOPOE BEHIMIET B CBET B
koHme 2011 roma B coaBTOpcTBe € accom. npod. MapuHoi [apu-
MIBWIK U accucT. ipo¢. Mapuam Xonepua. [laHHOe M3JaHUE CTaHET
CYIIECTBEHHBIM TOJICTIOPHEM KakK ISl CTYACHTOB-IOPUCTOB, TaK U IS
HIUPOKOIO Kpyra YuTaTeleu.

He MeHee BaKHBIM yCIEXOM MOXKHO CYECTh Y4acTHE HAIIUX
npodeccopoB B MEXIYHAPOIHBIX KOH(PEPEHIMX, IPOBOJUMBIX MO/
ATUION BEIYIIMX HAYYHBIX IIEHTPOB MO H3YUYCHHUIO HACIICAHS PUM-

Tapuweunu M., Tlepconanuu B puMmckoM mpase, 2005; Hakazanue mo
pPUMCKOMY W ApeBHErpy3uHCKoMmy mpaBy, 2010; Xonepua M., Ilpa-
BOBOH cTatyc juia B apeBHeM Pume, x-1 «Camaptanuy», Ned-5, 2000;
[IpaBoBoii craryc nuua B ApeBHeM Pume no I[lstunecstoi xkuure du-
rect, x-n1 «Camaptamm», Ne8-9, 2000; I'ocymapcTBeHHBIN CTpoii
Hpesuero Puma B amoxy PecryOmukn, x-1 «Camapranm», Ne8-9, 2001;
[Mopsimok pacmopspKeHUsT MPUIAHBIM 110 PUMCKOMY TIPaBy, B IEPHOL
Opaka, x-1m «Camapramm», Ne4-5, 2003; Ilpumanoe kak cocTaBHas
4acTh WMYIIECTBA JKCHIIWHBI TI0 PHUMCKOMY H APEBHETPY3HHCKOMY
mpaBy, k-1 «O0o3peHue rpy3mHCKOro mpaBa», Nel, 2007; IIpaBo-
CcrocoOHOCTh KCHITWHEI B CBETE IPEBHETPY3UHCKOTO M PUMCKOTO TIpa-
Ba, X-JI «OKypHan mpasay, Ne2, 2009.
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ckoro mpasa. Tak, Hampumep, 19-21 okxtsa6ps 2005 roga Ha 10pH-
muaeckoM Qakynprere Tamkukckoro ['ocynapcTBEHHOTO YHHUBEPCH-
tera mpoBoawics X KommokBuym pomanuctoB llentpansHOit u
Boctounoit EBponbl 1 A3uu, OpraHH30BaHHBIN B COTPYIHHYECTBE C
Pumckum yauUBepcuteToM «Jla Canmennay, ¢ I'pymmoit mo ucciemo-
BaHUIO pacIpocTpaHeHus puMckoro npasa (r. Caccapu) u ¢ Hammo-
HaJbHBIM KOMHTETOM Ipa3fgHoBaHui 750 JeTHs cO THS POXKIACHUS
Mapxko Ilono, B KOTOpOM Ha ypOBHE OTIPABKH TE3UCOB BBICTYII-
nenus no teme «lIpenomaBanue PruMckoro mpaBa B COBPEMEHHBIX
yCIOBUSIX» TpuHUMana ydactue npod. M. [apumBmmm. Tekct
BBICTYIUICHUS HarevaraH B ouiuaibHoM COOpHUKE MaTepualioB X
KomnokBuyma pomanuctoB lleHTpansHoit u BoctouHoil EBpomnbl u
A3zuu, npu coneiictBun MccnenoBaTenbCcKoro oTaeneHus «JHKopako
Jla TTupa» Hammmonaneroro Coera MccnenoBanuii (CNR).
HecmoTps Ha psii CYIIECTBEHHBIX TOCTUXCHHI B chepe usyde-
HUS W TIPETOJaBaHUS PUMCKOTO TIpaBa, IMOKa €IIe OCTAIOTCA H
HepaspelIieHHble TpobiemMbl. B gacTHOCTH, TOCIe TPUCOSIMHEHUS
YHUBEpPCUTETCKOTO oOpazoBanus ['pysuu k bBojoHckomy mporeccy,
ropuandeckuit ¢pakynsteT TOmmmrcckoro ['ocynapcTBeHHOTO YHUBEP-
CUTeTa IMepelleN Ha JByXCTyleHYaToe o0y4yeHue mno cucreme: 4 roga
— OakamaBpmata M 2 — Toja Maructparypel. Ha crymenm Oaka-
JaBpHaTa MpexyCcMaTpUBaeTCs JBa dTarma O0ydeHHs M0  CIeAyIoUIeH
CHUCTEME: TMEpBbIC J[BA TOJa OTBOASTCA OOIIEMY HOPUIHUECCKOMY
00pa30BaHMUIO U, KaK Y€ O0TMEUaloch, CTyJI€HTaM-IOpHCTaM TIpero-
naetcst Kype mo «OcCHOBaM pUMCKOTO TpaBay, IPeryCcMaTPUBAIOITII
MoIpoOHOe W3ydeHHe Ha JIEKIWOHHBIX 3aHATHUSX W B paboumx
rpynmnax MCTOPUH BCEX HMHCTUTYTOB PHUMCKOTO MyOIHMYHOTO W Yac-
THOTO TIpaBa B CBETE CPaBHUTEIBHO-IIPABOBOIO aHANU3a, C COOT-
BETCTBYIIIUMH HWHCTUTYTaMH JPEBHETO M COBPEMEHHOTO TpYy3WH-
ckoro mpasa. ClieoBaTelIbHO, Ha BTOPOM OJTame OaKalaBpCKOTO
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00pazoBaHUS — TIPH CHEITHAIH3AINH, IEIeCO00pa3HBIM OBLIO OB
MPOJOJDKEHUE TIPEMOAaBaHusi U OOYYCHHUS] Kypca PHUMCKOTO MpaBa
yKe He 10 MaHJCKTHOW CHCTEME, a C MOMOIIBI0 MEPBOMCTOYHHKOB
pPUMCKOro I1mpaBa, 4TO IIO3BOJIHIIO 6I)I CTYACHTaM peCulaTb IIPaBOBLIC
Ka3yChl yKe C TOMOIIbI0 UCTOYHHKOB. TeMm Ooliee, 4TO HA JAHHOM
sTamne OakanaBpcKas Mporpamma, B 00A3aTebHOM MOPSIKE, TPeay-
CMaTpUBaeT IS CTYACHTOB-IOPUCTOB YMCHHE peliaTh Ka3ychl IO
COBPEMEHHOMY T'PY3HHCKOMY YaCTHOMY, KOHCTUTYLHOHHOMY, YIO-
JOBHOMY W aJMUHHCTPATUBHOMY TpaBy. Benap mMo3HaHHE HCTOY-
HUKOB PMMCKOTO MpaBa U YMEHHE WX MPABUILHOTO HCIOJNB30BAHUS
CIOCOOCTBYET MPHOOPETCHUIO HABBIKOB OyAyIIEro opucTa-npodec-
cuoHana. K coxaneHuro, Ha JTamne CHenuanu3aldy, Mo Oaxaas-
pcKkoii mporpamMme ropuamdeckoro (akynsTeta TOmmmcckoro Iocy-
JAPCTBEHHOTO YHUBEPCHTETA, BOOOINEC HE MPEAYCMOTPEHO TMperno-
JlaBaHUE PUMCKOrO MpaBa. boiiee TOro, MpoOJEMHBIM OCTAaeTCS H
BOIPOC MPUYHUCICHUS PUMCKOIO MpaBa K MpeaMeTaM Heo0s3aTenb-
HOT'O Kypca B MepevHe TUCIUILUIMH OakalaBpCKOW MpOrpaMMbl FOpH-
nquueckoro (akynprera. [Tomo0OHBIN cTaTyc Kypca pUMCKOTO TpaBa
HU KaK HE CIIOCOOCTBYET TIOBBHIIICHUIO YPOBHS BBICIIETO aKa-
JIEMHYECKOTO 00pa30BaHUsI CTYIEHTA-IOPUCTA, TIOCKOJIBKY CTYICHTBI
HEe BCerJa OCO3HAHHO OTHOCSTCS K Tpolieccy BbIOOpa JODKHOTO U
MOJIC3HOTO.
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OCKAP CKUBHULIKH®

CBATBIE MECTA IIPABOCJIABHOM LIEPKBU
B ITOJIBLIE

Hctopus Ilonbckoit npaBociiaBHOM 1epkBu BocxoauT K XII B.
Ilocme pazgenenus Llepkseii mpaBocnaBHBIE TOMHHHAPOBAJIN B BOC-
TOYHBIX 007acTAX, rjae B 1235 romy y4peauiau EMUCKOIICKYH Ka-
denpy B ropomue Xomm.' ITepBbiii MoHacThiph Ha 3emiisix Ilomblu,
MoHacTBIps CB.-OHydpus B S10109HOM Ha peke byr, ObUT TOCTPOCH B
KOHIIE TATHAIaroro Beka. Kpome toro, B 310 BpeMms B Cankt-Ipa-
Oapke OBUT IMOCTPOEH TOPHBIH MOHACTBIPh M BAYKHEHINAsI CBATHIHS B
Ionpmie - Cynpackuiit MoHacTeIph. bonee uem 500 sieT oH ObLT mpa-
BOCJIaBHBIM. 32 BOCEMBCOT JIET MIPaBOCIaBHON Tpamunuu B [lombire
CO3/1aHO MHOTO MECT ITOKJIOHEHUSI.

Ceromusi, Ilonbckast IlpaBocnaBnas LlepkoBs umeer oxono 33
Omarounnnii, 250 nmpuxonos, 400 1epkBel W YacOBEHb, COOMPAEMBIX
Goltee MATHCOT ThicAY Bepykommx.” B cTpane tie 95% rpaxiaH yTBep-
JK/IAIOT, YTO SIBJISIFOTCS TIOCIIEIOBATEIIIMHA KaTOMYECKO BEphI, TIPaBO-
CITABHAs! [IEPKOBb 3aHHMACT BTOPOE MECTO I10 YHCITY BEPYIOIIHX.”

Ceromus [IpaBocnaBHas LlepkoBs aIMUHUCTPATUBHO pa3zeciicHa
Ha mecThb enapxuii: BapimiaBcko-benbckas emapxus, bemnocTokcko-
I'manbckas enapxusi, Jlom3unbscko-Ilo3Hanckas emapxus, Ilepembl-

I'nanbckuit YuuBepcurer, [lonpma.

Mironowicz A., Prawoslawie 1 unia za panowania Jana Kazimierza, Biaty-
stok, 1997, 23.

Derdej P., Status prawny Polskiego Autokefalicznego Kosciota Pra-
wostawnego, Warszawa, 2005, 14.

3 GUS, Rocznik Demograficzny, 2010, 170.
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uuibcko-HoBoconaeTckast enapxusi, Bpounascko-Illenuuckas emap-
xusi, JlrobmuHCcKo-XonMmckas emapxus. [lombCkol TepKBH KaHOHU-
YecKH TpHHAJUIeKAT TaKXKe IPaBOCIaBHBIE MpHUXOABl bpazumum.
IIpencrostens - Murpononut Bapmasckuid u Bcel Ilonsmm brna-
skenreiimmii Casea (¢ 12 mas 1998 roga).

BonpmmHCTBO MeCT MOKJIOHEHHUs! PACIONOXKEHH! B paiione JIro-
omuHa u BenocToka.” Bce OHM CBA3aHBI C TpagMIMeil MaTOMHH-
9YecTBa, KOTOpast coOHMpaeT OT Masi 10 CEHTSOPS THICSYHU JIFOJCH.

Haunem c¢ I'apGapku, koTOpyto OOBIYHO Ha3BIBAIOT «llobCKOM
IIpaBocnaBHOlt Mekkoit». Cankr-Ipabapka sBIsieTcS BaskKHEHIINM
IIpaBociaBabsiM MecToM B [lompmie. Tpagumus maJoMHHUYECTBa Ha
Castyio Topy Bocxomut k 1710 .’ Torma y OIHOrO M3 MECTHBIX
XKHTeJIell ObUIO BUAEHHE - BCE, KTO NPHHIET B 3TO MecTo, Oyner
craceH OT »MuAaeMuu Xxojepbl. OIHAaKo, caMbleé MHOTOYHMCIICHHBIC
NaJIOMHUKH ~ Hadajdy MpuOBIBaTh crofa mocie Bropol mmupoBoit
BOMHBI, KOIJIa INIABHAsl IIpaBOCiIaBHAsI CBATHIHA B [lodaeBckoil JlaBne
okazanack Ha Tepputopuu CCCP .

Crnacckuii XpaM HaxoIUTCS B OKPYKEHHUH Jieca KPeCTOB U ILEe-
pBIX snHUTadUil BepyIIUX, KOTOpHIE CTABAT TPAAWLHOHHO AJs BOC-
CTaHOBJICHHUS 3/0pOBBS. Bce 3TO ABNsAETCS HEOThEMJIEMOH YacThiO
KEHCKOTO MOHAcTBIpss CBsaToW-Mapdsl m Mapuu, OCHOBaHHOTO B
1947 romy. Cpeny BBIIAIONINXCS COOPYKEHHH 3aCITyKUBaeT 0co0oe
BHUMaHMe nepkoBb CB.-XKen Muponocuu. Kpome Toro, ects 31ech u

JIOM ITaJIOMHHKOB.

Derdej P., Status prawny Polskiego Autokefalicznego Kos$ciota Pra-
wostawnego, Warszawa, 2005, 15.

Troc-Sosna A., Sosna G., Swigte miejsca i cudowne ikony, Biatystok,
2006, 5.

> Lechowski A., Grabarka: Gora Krzyzy, Biatystok 2004, 8-27; Radzi-
ukiewicz A., Grabarka- Gora krzyzy i modlitwy, Biatystok, 2006, 15-45.
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Ha Casroii [ope I'pabapka kaxmblii TOxX TTPOBOTUTCS TPa3ITHO-
Banne llpeoOpaxenus locrogHero, KOTOpOe TakKe Ha3bIBACTCA
npaznaukoM Criaca. 910 ouH U3 12 caMbIX Ba)KHBIX MPA3THUKOB Mpa-
BOCJIaBHOT'O JINTYPTrHUECKOTO KaJleHAapsl, KOTOPBIN OBLT YCTaHOBIIEH B
mamsATh 0 coOBITHAX Ha rope daBop. B 3TOT ekeromublid mpa3gHUK
Craca (19 aBrycra) CBATBHIHIO ITOCEHIAFOT IECATKH THICSY IIFOnei (10
100 TtoIcsu). Csitast T'opa sIBIseTCS MECTOM MaJOMHUYECTBA TAaKXKE B
Mae, KOT/ia BCTpeYaeTcsl IpaBOCIaBHast MOJIO/IEKb CO BCETO MHpa.

Ha Cssaroit rope Cankr-I'pabapka, B caMOM Ba)KHOM ITPaBOC-
naBHOM xpame B [lombie, Ha [IpeoOpakeHne COCTOSIIOCH OCHOBHOE
npazaHoBanue robunes 2000-metuss XpHCTHAHCTBA, YbHM BEHIIOM
6bina BepHyBIIascs nkona VBepckoii Jlersl.! Cremyromnmii 06beKT -
Momnacteips B Cympaciie - 0611 ocHOBaH B 1500 roxy. OcHOBaTeIsIMH
MOHACTHIps ObLTH Anekcannp XonkeBnd HoBroponckuii rybepHarop
n Apxuenuckon Cwmonenckuir Hocud Conrtan (BmocnencTsuu
Mutrpononut Kueckuit).” CynpaciibCkuii MOHACTBIPh BCKOPE CTAll
BTOPBIM HanOoJee BaKHBIM PEIUTHO3HBIM LeHTpoM Tociie KueBcko-
INeuepckoit JlaBpel. Monaxu ¢ Cympacis oka3anud OOJbIIOe BIHSHHAC
Ha pa3BUTHE PETUTNO3HON U HAIMOHAJIBHOW HIEHTUYHOCTH JKUTENeH
peruoHa benocToka.

Kaxmenii rog CymnpaciabCKAii MOHACTBIPh SABJSETCS MECTOM
najoMHUAYeCTBa Ana npasaHoBaHusa Cynpacinbckoil Mkonel Boxueit
Marepu. B nmanomMuudectBe n3 benocroka y4acTBYIOT Kak NpaBHIIO,
OKOJIO TpeX ThICAY uenoBek. B Cympacip Takke MpUXOAAT MajJOMHH-

' Lechowski A., Grabarka: Gora Krzyzy, Biatystok 2004, 8-27; Radzi-
ukiewicz A., Grabarka- Gora krzyzy i modlitwy, Biatystok, 2006, 45.

Z dziejow monasteru supraskiego: materiaty miedzynarodowej konferencji
naukowej "Supraski monaster Zwiastowania Przenajswigtszej Bogarodzicy

i jego historyczna rola w rozwoju spotecznosci lokalnej i dziejach panstwa",
pod. red. Charkiewicz J., Suprasl — Bialystok 2005, 3-215.
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KW U3 IPYTUX MeCT, TakuX kak Cokynka n XaitHyBka. Ha nepeMonuio
MPUXOMAT B OOIIEH CIOKHOCTH 0OJIe€ TIATH THICSY BEPYIOIIHX.

Eme omHo MecTo, KOTOpOE MPHUBIEKACT THICAYU BEPYIOLIUX -
HeGonbInas gepeBHst 3Bepku.’ COBEPIIAIOT MAJOMHHYECTBO B IEp-
BYIO OY€pelib JICTH U MOJIPOCTKU, HEOSCHBIM MOKPOBHUTEIEM KOTOPBIX
spisieTcs: MydeHuK [aBpumi. IlamoMHHMKE MOIATCS O CBOEM 3710-
POBBE U 3IOPOBBE CBOMX CEMEU, POAUTENN MOJISATCS O ONaronoIyynn
CBOMX JIeTel, MOJIOAEKb MOJUTCSA 00 ycrexax B IIKOJIe, 0OCOOCHHO B
cpenneit mkone. [lamomumuectBo u3 bemoctoka B 3Bepku 3TO
OJTHOJIHOTHEBHOE ITaJIOMHHYECTBO (OKOJIIO 15 KM). DTO mMaIoMHH-
YEeCTBO CBSI3aHO C MOJIOJIBIM YeJIOBeKOM - 'abpudnem MyueHHKOM,
CBSTBIM MOKPOBUTEIIEM JETEN U MOAPOCTKOB. Myuenuk ["'aBpuuin po-
muacs B 1684r. B 3Bepkax, B JepeBHe Okojo 3abmymoma. B miec-
THJIETHEM BO3pocTe ObLT moxurieH. OH OBUT TMOABEPTHYT MBITKAM U
CKOHYANICS OT TMIONyYeHHBIX paH W OBLT TOXOPOHEH PSIOM C
LepKoBbIO B 3Bepkax. [lozxke, uepes HekoTopoe Bpems, B 1720 romy
37IeCh JIeT! morubim Bo BpeMs uymbl 1720 roga. Bo Bpemst omHoTO U3
MOXOPOH CIIy4alHO OOHApYXHIM TEJNO MyuYeHHKa, KOTOpOoe OKa-
3aJI0Ch HETIEHHBIM HECMOTpPA Ha MPOAOIDKUTENbHOe Bpems. OHO
OBIJIO TIOMEIIEHO B CKJIEN IEepKBH B 3Bepkax. CBSA3aHHBIE C ITHM
COOBITHEM M MHOTHE JApyrue (pakThl, HApUMeEp, HCIEICHHE DIIH-
neMud. OCTaHKH CBATOTO YyAOM CHACIM OT moxapa B 1746 romy u
nepeHecnn B 3abmynoBo, 3arem B Chylk, HakoHel, B MUHCK U
I'ponso. B 1992 romy momm MydeHUKa TOP>KECTBEHHO BEPHYJINCH B
Bbenocrok. Onu HaxoxsATcs BHe cobopa CsaToro-Huxomnas.

IIpexkpacHeiM MecToM Juisi Bepyrouux IIpaBocnaBHoi LlepkBu
SIBISICTCS MCTOYHUK B BenmoBeskckoit myme - Casiras-Kpsirouka.” Dto

' Troc-Sosna A., Sosna G., Swigte miejsca i cudowne ikony, Biatystok,

2006, 15-25.
2 Ibidem, 34.
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MECTO €XKETOJHOTO IMAaJJOMHHYECTBA Ha mpazmHuk CBaroit-Tpowumbl.
Oxono komoama B 1848 romy OBUT MOCTPOEH HEOOJBIION KOCTEIN
MIPUHAJJICKAIUN TPUXOACKON epkBU YcrneHus B [lyOuHax.

KpeiHouka paHee ObLT M3BECTEH Kak CBAIIEHHOE MeqHoe, UMs
PYYbs TIPOTEKAIOMIETO MOOIM30CTH. DTOT UCTOYHHK SIBIISICTCS MeEC-
TOM MOKJIOHEHHUS Ha MPOTSKEHUM BEKOB, OJHAKO, HE COXPAaHUIIOCH
HUKAKOW JOKYMEHTAI[UH TOBOPSIICH 00 3TOM.

Jlerenna CBA3BIBACT 3TO MECTO C NIEPBBIMU XPUCTHAHAMH, KOTO-
pBIe TIOSBHIINCH B 3THX oOmacTsax. Oum ObTn MoHaxaMu KueBcko-
[Teuepckoil JlaBpbl, KOTOpBIE MpsTAIUCh OT TaTrap B 3TOM OTAa-
JIEHHOM paiioHe jeca. OKOJI0 UCTOYHHUKA MTOCTPOUIIH LIEPKOBb, U Cpe-
A JKATEJICH JIECOB paclpoCTpaHWiach MpaBociaBHas Bepa. OHHU
MIPUXOIUIH CIONIAa, YTOOBI MOJUTHCA W OpaTh BOMY M3 PYyUbs IS
3/IpaBUs U CIIACEHUSL.

Ha npotsbxeHrn BEKOB JIECHONM UCTOUYHUK OBLIT U3BECTEH TOJBKO
MECTHBIM JKHUTENsIM. [IepBBIMU OTKPBUIA €0 MOHAXU U3 MOHACTHIPS
Cesaroro /Jlyxa B BuimsHIOCE, KOTOpBIE COBEPITAN TAIOMHAYICCTBO B
MOHACTHIph. Korna oHUM mpue3xany, MECTHBIE JKUTEIH COOMpanCh
Ha MOJUTBY. C KaXKJIbIM TOJOM BCE OOJIbIIEC W OOJBIINE MMaJTOMHHKOB
COCpenaTOYNBAINCH BOKPYT CBATOTO HCTOYHUKA.

Kak naBHBIM-JaBHO, Tak U Terepb, NaJlOMHUKA B KpbIHOUKY
HOCOBO# IJIATOK MOYAaT B BOJIC W TMPMKUMAIOT K OOJEHOMY MECTY, a
3aTeM OCTaBJIAIOT ero Ha 3abope. Takum 00pa3oM OHU CHUMBOJIH-
YEeCKH M30aBIIIIOTCS OT OOJIE3HEN.

MoHacTsIps B SI609HOM 3TO clieaylollee CBAIIEHHOE MECTO,
KOTOPOE HOCHT B ce0¢ PEeUTHO3HBIN KyJIbT. CBATHIHS POCIIOIOXKEHA
Ha JneBoM Oepery byra, Hemameko ot rpanunbel ¢ bemapyceo u
€XKETOTHO MPHUBJIIEKAET MHOXKECTBO Bepyfoumx.l CoHHasi MECTHOCTh

' <http://www klasztorjableczna.pl>, 8.04.2011.
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S6nouHoe oxkmBaeT 24 W 25 WIOHS, KOTJA TIPUXOMAT CHOJA THICSIH
Bepytommx, B Jlenp cBaroro Onydpus. Ilocie OorocmyxeHus Be-
YepOM M BCEHOIIHOTO OJICHUS B LIEPKBH, MIPOLIECCUS OKOJIO TPeX yTpa
JIBIDKETCSL BIOJL MO peke byr B cropony usacoBHu Cestoro Jyxa.
Bua mponeccun BepyromMX C COTHSMM CBEYel, OCBETISIET Mpak
MyCTHIX JIYTOB U I0JITO OCTAETCS B MAMSTH.

Buytpn LepkBu Cankr-OHyQpu HOXOAATCS UYpe3BBIYAHHO
LEHHbIC HMKOHBI, B TOM 4YHCJE BBIIICYIIOMSHYTas HMKOHA C H300-
PaXXEHHEM CBSITOTO MOKPOBUTENS XpaMa, KOTOpasi IOJ0KUIa Hayallo
CyIIIEeCTBOBAaHUIO MOHACTBIpsA B S0mounom. IlepBoe mmchbMeHHOE
YIOMHHAHHE WKOHBI CBATOTO OHY(QpHs OTHOCHUTCS K TSTHAALATOMY
Beky. B 1990 romy sTa mkona Obuta yKpaZeHa HapsSmy C APYyTHMH
ukoHamu JleBsl Mapuu. YeTbipe roja CryCcTsi MOHaXU BBHIKYIIHIIN JIBE
YKpaJeHHbIE EHHOCTH.

B xoHIe crout oTMeTHTh XaltHYBCKUH MexmyHapoaHbIH (dhec-
THUBaJb TpaBOCIaBHOW My3bIkH. Ha 3To coObITHE cO Bcero mmpa
CBHEIKAIOTCA COTHM YYAaCTHUKOB, B TOM uuciae u3 Ipysum, B
nmoclielHne ToAbsl ObuT ymoctoeH Harpagsl xop Cobopa CaHKT-
[TarTenenmona n3 ToOwmwcu, xop ManmsunkoB «/apss» u3 TOumucu u
«Oposena» n3 Tounmcw.

WHTepecHbIM MecTOM Ui 1 py3MHCKHX MOCETUTENEH SABISETCA
MurtpomnonnyHuii co00p CBATOH POBHOANOCTONBHON Mapuu Mar-
JanuHel B BapiiaBe, rme B TeueHUE HECKOJIBKHX JIET MOIEYHU-
TenbcTBOBaN ['puropuii [lepanze, KOTOpHINA, MOCIE TOTO, KaK BblEXall
n3 BapuraBbl, ObUT 3BEPCKH YOUT B HEMELKOM KOHIIEHTPAIIMOHHOM
narepe Aymsun-bupkenay. Hazeroch, uto MHe ypanoch mpeicTa-

' Charkiewicz J., Meczennicy XX wieku. Martyrologia Prawostawia w

Polsce w biografiach swigtych. Warszawa: Warszawska Metropolia Pra-
wostawna, 2008, 155.
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BUTH [lonbiry Kak cTpaHy, Tie Bbl MOKETE HATH MHOTO MHTEPECHBIX
MECT IPaBOCIABHOIO MOKJIOHeHUs. He memano Obl OTMETUTH TOT
¢axt, 4yTo 3TH OOBEKTHI MONB3YIOTCS BCE OOMNBILICH MOMYISPHOCTHIO
HE TOJIBKO CPEAM JIOAeH BOCTOYHOTO 00psiAa, HO U TYPHCTOB CO
BCero mupa, Tak yto Ilonpima mo mpaBy Ha3bIBaeTCsl CTPAHOW «Ha
TpaHMLE KYJIBTYp 3allaJHOTO U BOCTOUHOT'O MUDPa».
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MARIAM KHOPERIA®

THE SUBJECTS OF THE FAMILY SEPARATION IN OLD
GEORGIAN LAW

1. Introduction

According to the information available in the Georgian eth-
nographic literature, the ancient Georgian population lived in large
undivided families. The aforementioned large family combined
several generations of close blood relatives. In the study of
ethnographic and historical materials, it becomes clear that the ties of
kinship in the family community were specified by living together
parents and children, and brothers with their undivided families.
Consequently, several generations (3, 4 and sometimes 5) lived in
one family community. It should be noted that in the highland areas
of Georgia such family communities survived until the 20s and 30s
of XX century.

On the one hand, the family meant the community of persons
(spouses, parents, children, grandchildren, accepted children) living
under the same roof and, on the other, the family implied all the
family-owned movable and immovable property. According to R.
Kharadze: “Individual family members did not have independent
rights to any portion of the marital property.” However, with the
development of society some disagreements between family
members became apparent, often causing the strife in the family.
Probably the situation reached the limit, beyond which the existence

Assistant Professor, TSU, the Faculty of Law, Georgia.
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of an undivided family caused lots of difficulties, making it
impossible to maintain the former position, therefore it seemed that
the best solution was to split a large family.

In the separation of a large family, first of all, the subjects-
participants were specified, and then each of them was given the
appropriate share of the family property based on the principle of
priority — all that was precisely specified by the customary law of
Georgia. In the large family separation the stakeholders were:
parents, both father and mother; sons, in the order of seniority;
daughters, depending on their marital status (married/unmarried);
grandchildren; accepted children in the family - daughter-in-law,
son-in-law, adopted children.

2. Parents as Shareholders in the Family Separation

Initially, parents were not considered as subjects of family
separation, as the family separation was considered logical only after
their passing away. But later, when the family separation became
possible during the life of the parents, they were also considered the
subjects of family separation. In accordance with the rules in force,
in both highland and lowland regions of Georgia, “In the family
separation everything was to be divided equally' — a similar situation
was evidenced throughout Georgia. Parents, in a certain amount,
were allocated movable and immovable property. For example, in
the region of Mtiuleti-Gudamakari during the separation of families,
as a proportion of the property, the father could take a plot of land
that could be plowed in one day; the domestic animals - sheep, goats,
cows, cereals and a variety of products, taking into account the
capabilities of the family.

U Merabishvili J., Materials on the Customary Law in Pshavi, Tb., 1986, 9.
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Different terms are used with respect of such property. Ac-
cording to 7. Achugba, it is called an “allotment”, sometimes “lifting
the shares” and sometimes — “inheritance”. Father’s plot — allotment
— was called subsistence, and his share in the form of livestock and
products — the burial. The single name for this property was “sub-
sistence-burial”. The terms “subsistence” and “burial” were identical
to “caring-allotment”, common in Adjara region.'

Parents, with their share of property and the “burial”, could take
permanent residence at one of their children’s dwelling. In most
cases it was the younger son, who was obliged to take care of them
and support them, and also bury on his own expense.”

In this case, the other children had no obligations at all, and in
case the parents refused to accept their shares except for a “burial”,
and decided to to live with any of their children, then all the children
took part in their support, and funeral expenses were taken up by a
son with whom the parents lived. As a rule, all the children jointly
allocated funds for the funeral of parents, facilitating the condition of
their brother. If before passing away the parents left the last will
saying: “The one who will bury us and incur costs for our burial will
be left our property,” then the father kept his share and the share of
the son with whom he would live.?

With regard to a family share, the interesting parallels may be
made between the existing traditions in Georgia and the indigenous
peoples of the North Caucasus (Chechens, Ingushs). According to .
Kharuzin, “In Georgia, if a mother remained to live with some of her
children, the funeral expenses were pinned on him. Unlike Georgia,

Achugba T., Family and Family Life in Adjara, Tb., 1990, 107.
Jalabadze D., Materials of the Customary Law in Pshavi, Tb., 1987.

3 Merabishvili J., Materials on the Customary Law in Pshavi, Tb., 1986, 9.
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in Chechnya and Ingushetia, the cost of the mother’s funeral was
pinned to all children, not just one with whom his mother lived until
her death.”!

Along with married women, a widow had the right on personal
property for a dowry. However, if at the moment of the family
separation the widow had no son, giving her a share of the property
was ruled out. The share, equal to that of her brothers-in-low, could
be obtained by a widow only if she had a son. If the widow had only
daughters, her husband’s brothers gave her only subsistence support,
since support of unmarried nieces was entrusted to the uncles, both
during cohabitation and after the separation of the family. Only a plot
of land was allotted to the widow for temporary use, which after her
death and marriage of her daughters returned to the family and was
divided among the shareholders.” This can be explained by the fact
that it was necessary to keep the land in the ownership of the
community, as land transfer to another community was unacceptable.

The question of alienation of her share of the property could
also be put forward at the initiative of the widow before the family
separation. In this case, she was allocated subsistence assets in the
form of cattle and money, but in rare cases — also a plot of land.
According to M. Kovalevsky, after the death of the widow, her share
of property was reverted to the men-shareholders.’ According to the
same author, in case the widow remained in the undivided family,
she maintained a position which she had held until the death of her

' Kharuzin N., Notes on the Legal life of the Chechens and Ingushs, IMO,
Moscow, 1888, III, 125.

Itonishvili V., Family life of Indigenous Peoples of the Central Cau-
casus, Tb., 1969, 125.; Leontievich F., Customs of Caucasian Highlan-
ders, II, Odessa, 1883, 24.

Leontievich F., Customs of Caucasian Highlanders, II, Odessa, 1883, 24.
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husband. For example, if before the death of her husband she was the
mistress of the family, she retained this noble title after her
husband’s death.'

3. Sons as Shareholders in the Family Separation

In the separation of a large family there acted a general prin-
ciple of equal division of family assets. “The property was generally
divided by the number of family members (per-capita division)”.?
Contrary to this, V. Itonishvili wrote that “according to the custom,
in the division of the family, its property was divided not per-capita,
but by the number of men in the family”.> Based on the studied
material, it can be noted that it depended on what part of Georgia
family separation took place in, for example, in highland regions
they were guided by the principle of per capita property division.

At the time of the family separation, the marital status of sons
was taken into account. “An unmarried son was additionally given
his wedding share™. If he did not get his wedding share, the
shareholder had the right’ to request it. If the family separation
occurred during the parents’ life, then, according to the custom,
parents remained with their youngest son, and the share was divided
equally. After the parents’ death everything was divided equally as
well, “the elder brother could get another share for seniority, but it
was not mandatory.”

Leontievich F., Customs of Caucasian Highlanders, II, Odessa, 1883, 74.
Merabishvili J., Materials on the Customary Law in Pshavi, 1986, 7-11.
> Itonishvili V., Family Life of Indigenous Peoples of the Central
Caucasus. Tb., 1969, 115.

Merabishvili J., Materials of the Customary Law in Pshavi, 1986, 9

> Achugba T., Family and Family Life in Adjara, Tb., 1990, 108.
Merabishvili J., Materials of the Customary law in Pshavi, 1986, 19.
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3.1 The Seniority Share

At the time of the family separation there also acted the prin-
ciple of brothers’ seniority, i.e. in the family separation several types
of shares were allocated. For example, a senior member of the
community, in addition to the brother’s share, received the so-called
seniority share - the share of the property for seniority, the value of
which was specified by the brothers themselves. Allocation of
additional share to the senior of the family was typical for other
regions of Georgia (Meskheti, Kartli, Kakheti, Tusheti, Racha, Gu-
ria), where it was called the seniority share too.

The roots of allocating a seniority share can be found not just in
the authority of the elder in the family, but in his ability to care for
the welfare of the family, skillfully run the household and the efforts
to increase the property and welfare of the family. This is evidenced
in the later period in some family communities by not only in
allocated seniority shares, but also in terms common in Imereti and
Adjara regions reflecting the appropriate personal leader’s qualities.’

In the Georgian ethnographic life one can come across other
terms reflecting the proportions allocated for the eldest in the family,

29

for example — “the proportion of seniority” in Imereti and “nam-
khoshier ” in Svaneti. The additional share allocated for the elder
brother was called “the leader’s share” in Imereti. The tradition of
allocating the additional share for the elder brother was confirmed in
the historical documents of medieval Georgia, where this share is
called the seniority share. For example, the 155th article of Bagrat
Kurapalat’s law states: “If the peasants separate, the elder brother

gets a house and a vineyard and pitchers; and the rest is to be equally

' Achugba T., Family and Family Life in Adjara, Tb., 1990, 105.
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divided. Allocation of shares to elders in earlier historical periods is
confirmed in Beka and Agbuga’s law.'

The basis for allocating a seniority share actually was a person’s
ability for hard work and diligence. Allocation of a seniority share
depended only on the common consent of all family shareholders.” The
tradition of a special allocation of property for the senior is the
phenomenon of the later historical period, as evidenced by the principle
of voluntariness of allocating a share, in particular, on the common
consent of the shareholders. If the allocation of the shares was
widespread, joint agreement of shareholders would not be mentioned.?

It is necessary to note that at the moment of separation of some
families the question of allocation of the best share to someone was
solved on the initiative of the oldest shareholder himself. The senior
shareholder, first of all, was given his ancestral house as the
preservation of family traditions and keeping ties between
departmental families, mostly expressed in the sphere of spiritual
culture, was his competency.*

3.2 The Juniority Share

An important component of division of family property, along
with the share for a senior, was the juniority share as well. When
dividing the family property, the younger brother, in addition to his
share, was given the land or a few heads of livestock (cows and
sheep).

' Achugba T., Family and Family Life in Adjara, Tb., 1990, 105.
Itonishvili V., Family Life of Indigenous Peoples of the Central
Caucasus. Tb., 1969, 279-280.

> Achugba T., Family and Family Life in Adjara, Tb., 1990, 106.
Itonishvili V., Family Life of Indigenous Peoples of the Central
Caucasus, Tb., 1969, 280.
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There was also a share of a middle son and a favorite son.
If the brothers could not agree on property division, the que-
stion of shares was solved by village leaders or mediators.

4.Daughters as Shareholders in the Family Separation

In the separation of the family, a separate property was allo-
cated for the dowry transmitted to unmarried sisters. However, there
are other cases where the property was not allocated separately for
the unmarried sister, and when she got married, all the brothers
together gave her a dowry and celebrated a wedding too.'

An unmarried woman was deprived of the rights on movable
and immovable property, so in the separation of families, generally,
the question of her property allocation was not put forward at all. If
the father had no son, after his death the custom conferred the right
of ownership of the property not to his daughter, but to men - the
closest relatives of the deceased.”

Since a woman was not given her own separate property and
did not have the possibility to live independently, she had to live
with her parents before getting married. As mentioned above, after
the father’s death the mother with her daughters stayed with her
youngest son. After her mother’s death the unmarried woman lived
in the family of her elder brother. If she remained unmarried, the
elder brother was obliged to support her. In case of the elder
brother’s death, she had to live with other brothers. If an unmarried

' Achugba T., Family and Family Life in Adjara, Tb., 1990, 108.

? Itonishvili V., Family Life of Indigenous Peoples of the Central Caucasus,
Tb., 1969, 168; Leontievich F., Customs of Caucasian Highlanders, II,
Odessa, 1883, 24, 96-97,177-178.
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woman had no brothers, she was supposed to be given a shelter by
the nearest relative - his uncle or nephew. '

In the separation from her father’s family a daughter received
only her clothes, personal items (needlework items), the beddings
and one cow or five sheep. If a woman remained unmarried, she with
her property stayed with one of her brothers.”

Article 257

“If a woman remains unmarried at home, if she is poor, give
her half of the cattle — she must not be given a plot of land in our
village, and if she is rich, give her a good dowry under the rules.”

According to the custom and Shariat the fate of an unmarried
woman was defined differently. According to the custom, the woman
had neither the right on receiving shares like her brothers, nor the
right to inherit property from her parents. It is common for the
traditions existing in Georgia and among the indigenous peoples of
the Caucasus. If the couple did not have a son, their property passed
not into the possession of their daughters, but of their male cousins.”

In contrast to the custom, more favorable conditions for women
were stipulated by Shariat, under which in the division of family
property a woman was given 1/3 of her alleged share.’

Itonishvili V., Family Life of Indigenous Peoples of the Central Cau-
casus, Tb., 1969, 119; Leontievich F., Customs of Caucasian Highlan-
ders, I, Odessa, 1883, 25,97, 99, 177.

Itonishvili V., Family Life of Indigenous Peoples of the Central
Caucasus, Tb., 1969, 188-189.

Monuments of Georgian Law, Volume I, Collection of Law Books of
Vakhtang; Texts and Annexes of Research and Dictionary by prof. 1
Dolidze, Published by the Georgian Academy of Sciences, Tb., 1963, 546.
Itonishvili V., Family life of indigenous peoples of the Central Caucasus,
Tb., 1969, 188-189.

Itonishvili V., Family life of indigenous peoples of the Central Caucasus,
Tb., 1969, 188-189.
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This was the custom of highland regions of Georgia and the
indigenous peoples of the Caucasus towards the daughter as a subject
of family separation.

5. Son-in-law (Living in the Family of his Wife) as a
Shareholder in the Family Separation

The institute of a son-in-law’s living in his wife’s parents’ house
is found only in lowland areas of Georgia.

In the absence of a family heir, the daughter remained in the
house of her parents, and took her husband to their house, who was
supposed to be a fully legitimate shareholder in the event of a family
separation. The son-in-law enjoyed the rights of an heir to receive
property as a son. However, entering the house of his father-in-law as
an adopted son, he lost the right to get a share from his own father’s
family. “He did not receive his share and distribution of property in the
family occurred only among his brothers”.'R. Kharadze describes on
the example of Kartli. Such a custom acted in Abkhazia too.

“If there was the only daughter in the family, her husband lived
with her, which was very unpopular with the people. In this case, the
property was passed over to the daughter and her family, but otherwise
close relative, or male namesakes became the owners of the property.”

6. Grandchildren

In the family separation grandchildren became the recipients of
a share of property of the family only in the event of death of their
father.

Kharadze R., Family Community in Georgia. Book I, Tb., 1960, 54-55.
Topchishvili R., Ethnographic peoples of the Caucasus, Tb., 2007, 390.
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The share of family property, which was supposed for a dead
son, as a rule, was fully passed on to his son, even if he was an
infant.'

However, this rule did not apply neither to daughters of the sons
nor to sons of the daughters.

7. Conclusion

Based on these materials, we tried to describe very briefly the
subjects of the family separation and their rights. The following can
be stated:

1. From a legal point of view, in Georgia, similar to the clas-
sical law (Roman law), under the “family” were implied three essen-
tial elements - a house (domus), power (potestas) and the number of
persons who have family ties (plures personae);

2. In the separation of the family under Georgian customary
law, and later under ancient Georgian legislation, the subjects
eligible to receive a share of the family property and their portion in
total assets of the family were precisely specified; there are several
types of share, and for each of them was used a legal term with a
precise definition, which, in our opinion, indicates a high level of
legal thinking in Georgia.

" Achugba T., Family and family life in Adjara, Tb., 1990, 104.
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MARCIN MICHALAK"

THE POLITICAL FACTORS OF THE ORTHODOX CHURCH
AUTOCEPHALY DEVELOPMENT IN POLAND BETWEEN
1918 AND 1925

Poland has been the country where the East European and West
European cultures meet since its inception. A long-lasting process of
Christianization on the Polish territory began when Mieszko I was
baptized by Bishop Jordan in 966.'Thanks to the act of baptism,
Poland was permanently incorporated into the West European cultural
zone. The traditions and customs based on the Slavic tribes’ mentality
still lived on in the society. The functioning and development of the
Polish state in the point of meeting of these European cultures for
many centuries caused the fact that Poland was a country of a
multinational character, and hence of a multi-faith character, already in
the early modern times. The above trend grew in the times of the
partitions of Poland, when settlers of various nationalities and faiths
thronged into the former Polish territory. As a result, Poland revived
on the symbolic day of 11th November, 1918 was a rich religious
mosaic, being then an important element of the state structure.” The
country revived after 123 years of absence from the map of Europe
facing a difficult task of developing independent structures in an
extremely diverse society. The first census in 1921 proved the scale of
diversification. The Polish territory covered the area of 388,600 km?,

University of Gdansk, Poland.

' Borucki M., Historia Polski, Warszawa, 2005, 8.

Papierzynska-Turek M., Migdzy tradycja, a rzeczywistoscia — Panstwo
wobec prawostawia, Warszawa, 1989, 5.
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being the 6th largest in Europe', which was inhabited by 27,200,000
people. According to the statistics, the cross section of the society in
terms of faith was the following: 63.8% of the population were of
Roman Catholic faith; 11.2% of Greek Catholic faith; 10.5% of
Orthodox faith; 10.5 of Jewish faith; 3.7% of Evangelical faith; and
0.3% of other faiths.> The Orthodox Church was largely comprised of
the Ukrainian and Belarusian populations living on the areas of
Wolyn, Polesie, Nowogrod district, Grodno district, and Eastern
Biatystok district.” As a result, the Eastern borderlands of the revived
country were mainly inhabited by members of the Orthodox Church,
who comprised 79.2% of the population in the Poleskie province,
74.2% in the Wolynskie province, and 51.5% in the Nowogrodzkie
province, respectively." The problem of legal particularism of the
given denominations added to the diversification of social structure.
The necessity to statutorily determine the relationship between the
state and the given churches, including the Orthodox Church, was also
perceived on this basis.’

Due to the political reasons, the main task of the new state
authorities was to separate the Orthodox Church on the Polish territory
from the Moscow jurisdiction and gain the autocephaly for it.’

' Roszkowski W., Historia Polski 1914-2005, Warszawa, 2006, 32.

*  Ibidem, 32.

Kuprianowicz G., Koscidt prawostawny w Polsce w XX wieku, w: Le-
sniewski K., Prawostawie — $wiatto wiary i zdr6j doswiadczenia, Lublin
1999, 549.

Historia Polski w liczbach. Ludnos$¢ i terytorium (GUS), Warszawa,
1993, 158.

Papierzynska-Turek M., Migdzy tradycja, a rzeczywistoscia — Panstwo
wobec prawostawia, Warszawa, 1989, 132.

Mironowicz A., Ko$ciol prawostawny na ziemiach polskich w XIX i XX
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The structural and organizational separation of the Polish
Orthodox Church was an important reason for developing the
relations between the newly established state and the Church in
question. In this respect, the regulations included in the Constitution
were the basic rules; these were, at the same time, a kind of
foundation for recognizing the legal status of the Orthodox Church in
Poland. With time the constitutional regulation was made more
specific with the use of several more detailed acts, from the
temporary regulations concerning the attitude of the government
towards the Orthodox Church in Poland of 1922.' to the Polish
President’s Decree of 1938. However, it must be stressed that the
Polish authorities’ efforts related to gaining the autocephaly for the
Orthodox Church in Poland were the true priority.

The organizational structures of the Orthodox Church on the
revived Polish territory were a part of the Russian Orthodox Church.
Church Slavonic was the language used at the services, and Russians
comprised the core of the clergy and the hierarchy. The model of the
Orthodox Church system was based on the synod-consistory tradition
which had been established in Russia on the eve of the 18th century.”
The new geopolitics put the Orthodox Church on the Polish territory
in a completely new situation. In times of the Second Polish
Republic, the Orthodox Church belonged to the group of minority
denominations, and lost its privileged status.’ The authorities often
saw the Orthodox Church as a relic of the invader, and many times
showed distrust towards its members. As a part of the process of
Eastern lands’ integration, the assimilation of the non-Polish

' “Monitor Polski” 1922, nr 38, poz. 20.

Kuprianowicz G., op.cit, Lublin 1999, 550.

Mironowicz A., Ko$ciol prawostawny na ziemiach polskich w XIX i XX
wieku, Biatystok, 2005, 84.
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population was being performed and the position of the Roman
Catholic Church was being strengthened. From the beginning, the
new reality caused many conflicts and tensions. Tichon, the Patriarch
of Moscow, who was the head of the Orthodox Church, wanted to
exercise his authority with relation to the right to appoint new
bishops on the Polish territory. At the same time, the Polish
authorities assumed a similar power.! Having assumed this type of
power, the authorities entrusted Wtodzimierz, the Bishop of
Biatystok, with the authority over the Dioceses of Warsaw and
Chetm. However, due to the controversies related to the personal
decisions taken by the bishop, the authorities appointed Bishop Jerzy
(Jaroszewski) as the new head of the Polish Orthodox Church
already in August 1921. Soon Tichon, the Patriarch of Moscow,
performed a similar act of appointment. The arguments about the
appointments led to continued controversies and divergences.?

In the face of such situation developing, it was as early as the
independence was regained when the concepts of the Polish
Orthodox Church becoming independent via granting the
autocephaly were formulated. That trend was caused by the fact that
“Each state with an Orthodox population on its territory naturally
aimed at making the denomination independent of external church
authorities, located in other and often hostile state,” says Mirostawa
Papierzyfiska-Turek.” The above thought on the processes of de-
veloping the Orthodox Church autocephaly in the given countries
exactly corresponded with the situation of the said Church in Poland.

Kuprianowicz G., op.cit, Lublin, 1999, 554.

2 Ibidem, 554.

Papierzynska-Turek M., Migdzy tradycja, a rzeczywistoscia — Panstwo
wobec prawostawia, Warszawa, 1989, 104.
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The essence of the church structure’s striving after becoming
independent within a given country borders is captured in the words of
Grzegorz Kuprianowicz, who defines autocephaly as “the basic
systemic rule of the Orthodox Church which consists of a number of
autocephalous local Churches having a complete internal indepen-
dence but, at the same time, retaining the uniformity of faith and
tradition and the Eucharistic unity.”' However, there were also many
Polish opponents of the autocephaly, both in Poland and abroad,
especially in view of the questions concerning the stability of existence
of the revived Polish state. Since the tsarist times, the ideal of many
clergy members, as well as of the ethnically diversified Orthodox
population, has been a strong Church. Additionally, the establishment
of the autocephalous Orthodox Church depended on meeting a number
of canonical conditions, which was not the easiest task in case of the
Orthodox Church in Poland. The conditions comprised, among other
things, the following: political independence, an organized Orthodox
structure, a formal episcopate consisting of at least three hierarchs”.
What is more, the autocephaly was to be accepted by other
autocephalous Orthodox Churches, especially by the Mother Church,
which had previously ruled over a given developing autocephalous
Church. A particularly difficult task was to meet the last of the con-
ditions. Tichon, the Patriarch of Moscow, was an invariable opponent
of the complete independence of the Orthodox Church in Poland.
However, the definite stand of the Head of the Mother Church did not
alter the authorities’ aim to act decisively in order to gain the
autocephaly. As early as at the beginning of 1920, the Polish

Kuprianowicz G., Kosécidét prawostawny w Polsce w XX wieku, w:
Lesniewski K., Prawostawie — $wiatlo wiary i zdr6j doswiadczenia,
Lublin, 1999, 556.

?  Ibidem, 556.
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authorities started to seek the Orthodox hierarchs’ acceptance to
establish the autocephaly'. It is worth noticing that the state appa-
ratus was heavily engaged in the process of making the Polish Ortho-
dox Church independent, and thus the process cannot be separated
from the political background. The situation changed considerably in
the spring of 1922. Patriarch Tichon was arrested by the Soviet
authorities, and, as a result, the members of the so-called Living
Church started to rule over the Russian Church.” In the face of such
developments, the Orthodox Bishop Synod in Poland decided not to
acknowledge the new non-canonical Church authorities in Moscow,
and declared that “All the issues concerning the Orthodox Church in
Poland will be settled locally”.® At the same time, the bishops stated
in the Synod Resolution that there are no obstacles to the establish-
ment of autocephaly in Poland. Additionally, a body which was to
permanently handle the Church issues was formed. It consisted of
Jerzy, the Archbishop of Warsaw; Aleksander (Inoziemcew), the
Bishop of Lublin; and Aleksy (Gromadzki), the newly ordained
Bishop of Luck. Some of the hierarchs who objected the auto-
cephaly were dismissed from their posts, and soon interned or
displaced outside the Polish borders. It was clearly visible that the
issue of making the Orthodox Church in Poland independent sharply
divided the Orthodox society. The conservative part of the clergy, as
well as the laymen deeply rooted in the past Orthodox tradition were
against the autonomy and, consequently, against the separation from
the Russian Orthodox Church.” On the other hand, the group fully

Papierzynska-Turek M., op.cit., 105.

1

2 Kuprianowicz G., op.cit., Lublin, 1999, 557.
> Ibidem, 557.
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supporting the development of autocephaly was also numerous. The
atmosphere of the escalating conflict led to a tragedy on 8 February,
1923. Jerzy, the Archbishop of Warsaw, who was a supporter of the
autocephaly, was murdered.! Archbishop Dionizy (Waldenski) was
appointed as the new ordinary of Warsaw and Chelm on 27
February, 1923. In the same year, Patriarch Tichon was restored to
power in the Russian Orthodox Church. However, his view on the
Orthodox Church autocephaly in Poland was still negative.”> Under
such circumstances, the Patriarch of Constantinople was requested to
grant the autocephaly to the Polish Orthodox Church. Patriarch
Meletios IV was interested in the Polish Orthodox Church issue. He
claimed that the role of mediator between the Russian and Polish
hierarchs would allow him to strengthen the Ecumenical Patriarchate
of Constantinople, and would stress his dominant, as it were,
position. The result of the Polish diplomacy activity and of the
favourable opinion of the Constantinople Church was the Resolution
on giving the blessing to the Orthodox Church autocephaly in Po-
land, adopted on 11 November, 1924 by the Patriarchal Synod.* Two
days after that event, Grzegorz VII, the Meletios’s IV successor in
the Patriarchate of Constantinople signed a thomos - a solemn
document that confirmed the granting of the autocephaly. The
document read: “The Polish Orthodox Church, which has its own
administration and independent organization and, at the same time,
meets the objective criteria for existing in isolation, has asked for our
blessing and acceptance of its autocephalous constitution”.* Further

Mironowicz A., Ko$ciol prawostawny na ziemiach polskich w XIX i XX
wieku, Biatystok 2005, 102.

Kuprianowicz G., op.cit., Lublin, 1999, 558.
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Papierzynska-Turek M., op.cit., 122.
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the text read: “The Constantinople Church acknowledges the auto-
cephaly on the Polish state territory and gives it its blessing”.' The
formal ceremony devoted to announcing the thomos was held at the
Orthodox Cathedral of St. Mary Magdalene in Warsaw on 17
September, 1925. The representatives of the Patriarch and the mem-
bers of the Permanent Synod of Constantinople participated in the
ceremony. The ceremony organizers saw to it that the autocephaly
announcement was of an appropriately solemn character, and that it
was conducted in a peaceful atmosphere, devoid of the emotions
connected with the process of separating the Polish Orthodox Church
from the Patriarchate of Moscow.

The efforts of the Polish diplomacy, as well as the favourable
attitude of the Ecumenical Patriarchate of Constantinople eventually
led to granting the autocephaly to the Polish Orthodox Church in the
formal way. To gain the acceptance of the actual independence was
an undoubted success of the Polish authorities. It should also be
stressed that the process of establishing the autocephaly was
completed thanks to the Church-related factors, although the Polish
government was heavily engaged in it; this constituted a significant
legitimization for actions of the hierarchs of the Polish Orthodox
Church for the future. However, it must not be forgotten that, from
the canonical point of view, one important condition, the acceptance
of the Mother Church, was missing to be granted the autocephaly.
This caused numerous controversies over the lawfulness of the
process of making the Polish Orthodox Church independent. The
faithful treated the acts of dismissing the bishops who opposed the
autocephaly from their posts, and other forms of repression against
the clergy who opposed the changes as an element of religious

' Papierzynska-Turek M., op.cit., 122.
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discrimination and oppression.' This, in turn, led to social unrest in
the Eastern Polish borderlands, where the religious structure was
often connected with the problem of existence of numerous national
minorities. Finally, it must be noted that gaining independence by the
Polish Orthodox Church was not taken advantage of in order to
statutorily normalize its legal situation. There were no coordinated
actions of the Polish authorities to fully define the relations between
the state and the Church. Right up until the decline of the Second
Polish Republic, the actions aiming at the normalization were absent
from the process of developing the autocephalous Orthodox Church.
The state of the permanently unregulated legal situation was also the
cause of many misunderstandings between the faithful, the clergy,
and the public authorities.”

Papierzynska-Turek M., op.cit., 130.
?  Ibidem, 131.
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MACIEJ GOC*

UKRAINIAN MOVEMENT TOWARDS THE NATIONAL
CHARACTER OF THE ORTHODOX CHURCH
IN THE YEARS 1918-1939

When the Orthodox Church resumed its activities on the Polish
territory after World War I ended, it was not adapted to operate
under new conditions, it was also internally broken. The aim of the
parties in the ideological conflict that sparked off between the
national movements inside the church, and between these
movements and the Polish state, was to give the Church its national
character and to create a new constitutional base. Both Russians and
Ukrainians, Belorussians and Poles had their own vision of the
Orthodox Church, which was to operate in the reborn Poland.

Hierarchs who shaped their consciousness in times of the
Russian Empire, the supremacy of Orthodoxy and undeniable
position of the Church, had in mind only the maintenance of a strong
position of the episcopate. The foundations of the Church, which
raised up to life after the end of World War I were purely Russian -
the language, doctrine and clergy. It was planned to rebuild the
Church in its old form', but this proved impossible, the goal was
therefore to prevent the changes in the Russian nature of the
Orthodox Church.

From the viewpoint of the Polish government, the best solution
would have been the Polonization of the Orthodox Church, both its

University of Gdansk, Poland.
Kalina M., Polonizacja Cerkwi Prawostawnej w wojewddztwie biato-
stockim, Biatoruskie Zeszyty Historyczne t. IV, Biatystok 1995, 74-75.
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leaders and its basis. The policy of the Polish government over the
years 1918-1939 was extremely diverse, from the fighting with the
Russianness of Orthodox Church, to supporting its Russian character
to prevent progressive Ukrainization. All the time, however, step by
step, thee Polish government pursued the absolute assimilation of the
Orthodox Church.' The Polish government wanted - to make the
Polish language the liturgical one, to change the calendar, to weaken
all the laity factors in the Church and to break contacts with the
Russian hierarchy in Moscow. Polish actions met with such a strong
resistance from the Church and the believers that their effects were
even counterproductive.

Second, next to Ukrainians, the ethnic group which sought to
change the shape in which the Orthodox Church had been functioning
were Belorussians. Their actions had a completely different direction
than those of the Ukrainians. Matters of faith and of the Orthodox
Church, that were not yet quite the ones of Belorussians®, were not so
closely associated with the struggle for survival of the nation.
Belorussian movement was dominated mainly by social and political
issues, while the religious issues were less important.

Ukrainian movement grew based on historical experience, the
ideological shape of the movement was influenced by memories of
Russification and the years of co-existence with the Polish and
Catholicism. Ukrainian movement fought against the Russian
character of the Church and against the conduct of the State aimed to
take control over the Orthodox Church. The Reparation of the Church

' Chojnowski A., Koncepcje polityki narodowosciowej rzadow polskich w

latach 1921 — 1939, Wroctaw, 1979, 35.
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narodowej mieszkancéw Biatorusi w XIX w., Bialoruskie Zeszyty
Historyczne t. XXV, Biatystok, 1995, 14.
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was associated with the restoration of its original Ukrainian character.
The Ukrainian Church, that existed in the Polish—Lithuanian Com-
monwealth and had been closed by the Russians after the Partitions of
Poland, adhered to the principle of election of clergy, was tolerant of
other faiths, independent of any secular power, and connected with
Western culture.' Aspirations to restore the Ukrainian character of the
Orthodox Church were closely linked with the struggle for survival
and the existence of the Ukrainian people, for whom the Church was
to be a substitute for an independent and sovereign state.

The intensity of activities depended on the political and social
situation in the country. The actions were focused on maintaining
possession of the Church in the material sense (parishes, temples,
cemeteries) and also on preventing the extension of State’s influence
on the Church. If the movement acted against the episcopate, their
demands related mainly to the implementation of the Ukrainian
pronunciation of Old-Church texts, the implementation of the
Ukrainian language in the liturgy and sermons, teaching children the
religion in their national language and the introduction of that
language into the church administration. These demands seemed
reasonable as the Ukrainians were about 70% of all the worshipers.
In addition, they called for rebuilding the Church on the principles of
the Conciliar, which would increase the participation of parishioners,
mostly Ukrainians in the management of the institution, this would
entail the introduction of the election of priests and church
authorities. These demands have referred to traditions of the Ukra-
inian Orthodox Church from the days before its Russification.

Pawluczuk W., Ukraina. Polityka i mistyka, Krakow 1998, 117-118.
Papierzynska — Turek M., Migdzy tradycja a rzeczywistoscia. Panstwo
wobec prawostawia 1918 -1939, Warszawa, 1989, 206.
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The first major demands were put forward at the Congress of
Diocesan clergy with the laity in 1921. They protested against the
interference of the Polish state in the internal affairs of the Church and
against the reduction of its ownership by taking possession of the
Orthodox land. An important element in adapting the church to the
existence in the new conditions was its limited and gradual
Ukrainization, carried out slowly and progressively, initially through
the introduction of the Ukrainian pronunciation of Church — Slavic
language. There were also plans to introduce the Ukrainian language
in the liturgy. The fact that these resolutions were supported by the
then bishop of Krzemieniec might be surprising because afterwards ,
as Metropolitan, he was a staunch opponent of any concessions to
Ukrainians. In 1922 the Synod agreed to the introduction of the Ukra-
inian pronunciation of Church — Slavic texts, but only in Volhynia.

Another success was the resolution of the Synod about the
language of the Church taken in Pochayiv on the 3rd of September
1924. The Synod, seeing that it was a necessity, permitted the use of
Ukrainian, Belorussian, Polish and Czech in the parishes in which there
were conditions and where the parishioners demanded that. In addition,
it was agreed to introduce the national language to the religious
education both in schools and seminaries. Important in this context was
the interest towards the issue of minority languages produced by the
Polish authorities in connection with the reforms of Grabski. Practice
was quite different than theory. Efforts to effectively implement the
provisions had been taken but on a small scale. Actions quickly lost
their momentum and were associated with the attitude of the church
authorities who were opposed to Derussification of the Church.'

Papierzynska — Turek M., Migdzy tradycja a rzeczywistoscia. Panstwo
wobec prawostawia 1918 -1939, Warszawa, 1989, 209.
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The weakness of this most numerous national movement in the
Orthodox Church was its dispersal, the main centers were located in
major cities such as Warsaw, Vladimir Volhynia, Kremenets, Brest or
Luck." Steps to intensify and consolidate the activities were performed
in 1927 at a congress of Orthodox Church, without satisfactory results
indeed.

Convoked, without the consent of ecclesiastical authorities, in
1927 the Congress of Luck adopted several resolutions striking
directly at the structure of the Church’, also the Committee of the
Orthodox Church, with Arseniusz Riczynski as a president, was
established. In 1928, the same Committee of the Orthodox Church
signed an agreement with the authorities of the Orthodox Church. This
sudden improvement in relations was associated with more aggressive
policy of the Catholic Church. However, the arrangement proved to be
short-lived due to accumulating protests of Ukrainians against the
Church hierarchy. The Church also replied with the protests and
furthermore imposed anathema on Riczynski. The mitigation of the
conflict was brought by the conflict between Metropolitan Dionysius
and the Minister of Religious Affairs. Action, both from the Russian
and Ukrainian side, to pacify and to improve relations between the
church hierarchy and the Ukrainian minority had been taken.

In 1933 Ukrainian factors, under the protection of provincial
authorities, took some steps to definitively resolve the conflict with
the church hierarchy in Volhynia. On the 10th of September 1933, at

Drugi Powszechny Spis Ludnos$ci z dnia 9 XII 193 1r., Statystyka Polski
Seria C, <www.statlibr.stat.gov.pl>.
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Pochayiv the ceremony was held to celebrate the 10th anniversary of
the exercise by Metropolitan Dionysius of the management of the
Volhynian diocese. The celebration quickly turned into a demonstra-
tion directed against the Russian members of the Church government
and against the metropolitan. This Ukrainian occurrence was initiated
and supported by a group of deputies and senators from BBWR. In
early October, Metropolitan Dionysius made a proclamation in which
he announced that there would be no introduction of the Ukrainian
language for services. This statement determined his fate. The Minister
of Religious Affairs demanded the resignation of the Metropolitan,
after which Bishop Alexius Volhynian was appointed at the cathedral.
The period of governance of the new bishop is so important because
this is when the Orthodox Church on Volhynia lost its Russian
character. It happened so thanks to the weakness of Alexius and his
willingness to make concessions.'

After World War I, the Orthodox Church on Polish territory had
a Russian character and it basically remained so until the outbreak of
World War II. The Polish state and Belorussian movement achieved
almost nothing fighting against the Russian character of the Church.

The Ukrainian movement supported by the Ukrainian deputies
from BBWR and numerous Ukrainian activists played the greatest role
in the Derussification process of the Orthodox Church in Poland,
which led to the removal of metropolitan Dionysius and appointment
of Bishop Alexis to his position. This made changing the Church to
Ukrainian character possible. Ukrainians achieved a lot in the struggle
for reconstruction of the Ukrainian Orthodox Church, they owe a lot to

Papierzynska — Turek M., Spory i konflikty wokol sprawy narodowego
charakteru Kosciota prawostawnego w II Rzeczpospolitej, w: Trudna
tozsamo$é : problemy narodowosciowe i religijne w Europie Srodkowo —
Wschodniej w XIX i XX wieku, red. Jan Lewandowski, Lublin, 1996, 77.
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their consequence, which enabled them to exploit all the available
opportunities to push through their demands, they achieved most in the
periods of increased conflict between the Polish state and Russian
Orthodox Church authorities, the periods when both sides were ready
for numerous concessions, so long as they did not allow the opposing
parties to strengthen their positions. A tremendous support for the
movement and its leading representatives was the Ukrainian minority
in Volhynia; the hierarchs could not even hope for such a strong
support from the Russian minority. Although the Orthodox Church in
Poland remained Russian, the process of Ukrainization of the Church
in Volhynia had a great significance for the adaptation of the Church
to the current conditions and expectations of the believers. As for the
Ukrainians, for them it was a factor strengthening their national con-
sciousness.
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GRZEGORZ DANECKI"

L’HISTOIRE DE L’EGLISE ORTHODOXE EN POLOGNE

Dans mon exposé je vais vous presenter ’histoire de 1’église
orthodoxe en Pologne, a partir de son debut jusqu’a ’année 1918.

La Pologne est un pays a trés forte tradition catholique. Mieszko
1¢, premier souverain de la dynastie Piast a fait entrer la Polognedans
le christianisme en966 et a ainsi placéle nouveau royaume sous la
protection du pape. Tout au long de son histoire millénaire, la Pologne
a préservé et enrichi cet héritage religieux et culturel.

La Pologne a longtemps été considérée comme une terre d’accu-
eil ou des populations de diverses cultures et religions ont vecu en-
semble. Les communautés orthodoxes étaient déja présentés depuis le
[Xeéme siécle et la présence de 1’église orthodoxe en Pologne date de
880. Sous la dynastie royale des Jagellon (1386-1572), la religion or-
thodoxe était pratiquée par environ la moitié de la population po-
lonaise.

Tout d’abord il faut dire qu’en Pologne la religion orthodo-
xen’était pas une confession inconnue parce que la population qui la
pratiquait habitait ces terrains depuis des siecles. Le rite orthodoxe,
byzantin sur le territoire polonais date dulX siecle.C’est en Pologne
que les deux missions chretienne se sont rencontrées. La premiére
mission,mission latine venait d’Allemagne, la deuxiéme venait de la
Grande-Moravie. La séconde mission était menée par les deux fréres
grecs — Cyrille et Méthode, invités par le Prince Roscislav en 863. Ils
sont devenu populaires trés vite parce qu’ils utilisaient une langue

University of Gdansk, Poland.
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compréhensible pour les gens simples. Ils étaient méme accusés par la
mission latine d’avoir utilisé la langue slave pendant des messes — il
faut souvenir que a cette époque-la, on n’utilisait que le grec, le latin et
I’hébreu.'

Quand Saint Méthode est revenu de Rome, il a fondé un évéché a
Cracovie. C’était le premier évéché non latin en Pologne. Comme
vous le savez, Mieszko I¥a été baptisé selon le rite catholique et c’est
pourquoi cette religion a été privilégiée. Le foyer principal de la re-
ligion orthodoxe était Wislica, une ville au sud de la Pologne
d’aujourd’hui. Notre pays, gagné par I’église de Rome avait peu de
contacts avec la religion orthodox, pratiquée seulement au sud, prés de
la frontiére russe. Mais comme la frontiére de ’est, trés mouvante,
avait changée, I’influence de I’église d’orient a augmenté.En plus la
présence de beaucoup d’affinités entre les maitres polonais et les
maitres russes ont renforcé la position de 1’église orthodoxe. C’était
sous le régne de Boleslas le Vaillant ou Casimir le Renovateur.”

Quand les terrains polonais se christianisaient aussi Rus de Kiev
a été baptisait, mais dans le rite orthodoxe parce que la religion or-
thodoxe s’y développait tres fort.

La Pologne au XIV siecle a perdu ses terrains de 1’ouest et se
deplacée vers 1’est. Le roi polonais Casimir le Grand gagnait la Rus de
Kiev et I’a incorporé a la Pologne. Cela a changé la structure religieuse
et ethnique de 1’état. C’est la raison pour laquelle le roi doutait de la
loyaute du pepule russe, lié¢ avec la Lituanie et Moscou. Le roi devait
choisir une politique adoptée envers 1’église d’orient, representéé par
la majorité de la societé.En 1370 en Pologne il y avait trois métropoles

Klinger J., Nurt stowianski w poczatkach chrzescijanstwa polskiego, Bi-
atystok, 1998, 10-11.

Mironowicz A., Koscidt prawostawny w panstwie Piastow i Jagiellonow,
Biatystok, 2003, 36-54.
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orthodoxes — & Kiev, a Polotsk et a Halitsch. Au débout elles ont gar-
dées leurs priviléges et leurs droits, mais avec le temps, 1’église
orthodoxe est devenue de plus en plus limtée. Sous I’empire de La-
dislas III Jagellon la situation s’est un peu ameliorée — la noblesse
orthodoxe a obtenu les méme droits que la noblesse catholique. Ce
privilége a été confirmé plusieurs fois par les rois polonais.'

La situation de I’église orthodoxe a changé quand les terrains
russes ont été incorporés a 1’empire de la Pologne et la Lithuanie et
puis la Republique des Deux Nations. Malgré de nombreuses
restrictions, 1’église orthodoxe agardé sa stabilité. Dans la deuxieéme
moitié¢ du XVI siecle la métropole se trouvait a Kiev et les siéges des
éveques a Lvov, a Polotsk, a Smolensk, a Turéw, a Czernihdw,a
Chelm,a Wlodzimierz, a Luck et a Przemysl.

En 1589 Moscou est devnu le siége du patriarcat qui voulait se
subordonner I’église d’orient en Pologne. Le roi et la noblesse savaient
bien que tout ¢a menacerait 1’état et son indipendance. C’est la raison
principale pour laquelle ils voulaient minimaliser la puissance et
présence de la religion orthodoxe.A cet effet on a signé aBrest en 1596
une union entre 1’église catholique et la majorité des hiéraques
orthodoxes

En fait, cette unions’estretournée contre cette église et son stru-
cture independante. Elle a divisé 1’église orthodoxe en deux groupes —
I’un strictement orthodoxe avec la plupart desfidéles et prétres et la
deuxiéme, noméUniates, avec la majorité du clergé, 1’appui du roi et
de I’église catholique. En pratique, 1'union de Brest a signifié¢ la
prescription de la relgion orthodoxe.”

Mironowicz A., Ko$ciol prawostawny na ziemiach polskich w XIX i
XX wieku, Biatystok, 2005, 14.

Papierzynska-Turek M., Migdzy tradycja a rzeczywisto§cia Panstwo
wobec prawostawia 1918-1939, Warszawa, 1989, 50-53.

125



Dans les années suivantes la situation était une fois meilleure,
une fois pire. Malheureusement la Pologne fablissait de plus en plus a
cause de geurres perdues et cela a changé aussi la situation de 1’église
orthodoxe.

En 1676 I’Assemblée Nationale a adopté, sur demande du roi
Jean III Sobieski la constitution inhibitoire 1’église orthodoxe des
contacts avec Constantinopol. En résultat, aprés la mort du metro-
politain de Kiev, Jerzy Tukalski, son successeur s’est rendu aMoscou
pour obternir sa nomination de métropolite. On considére cet événe-
ment comme la prise du pouvoir par le patriarcat moscouite.

Un an plus tard, Constantinopol s’est renoncé officiellement a la
Russe la subordination sous la métropole de Kiev. Un événement
important est le trait¢ de Grzymultowski de I’année 1686. Le
neuviéme article accordait a la métropol de Kiev la juridiciton de
I’église orthodoxe en Pologne et cela, ipso facto donnait un pouvoir
d’ingérence aux affaires intérieures aux métropolitains de Russie. En
revanche le métropolite uniatea obtenu du roi, le privilége de désigné
des évéchés uniates. Toute cette situation, ou I’église d’orient était si
limitééa convaincu beaucoup d’évéques de choisir 1’église uniate. La
fin du XVII siécle a éte marquéepar le rattachement des évéques
suivants a I’union. Ce faitbien illustré la disparation des évéchés — a la
fin du XVII siécle, il y en avait six et au début du siécle suivant il n’y
en avait plus qu’un. Le dernier év€que orthodoxe en Pologne I’a
rejointe en 1702.'

L’église uniate cherchait a détruire son adversaire dans la
Republique des Deux Nations. Une telle possibilité lui a été donnée
parles deux constitutions. La premiere de 1717, empéchait de con-
struire de nouvelles églises orthodoxes et de dire la messe en public, la

' Hajduk M., Unia Brzeska 1596, Biatystok, 1995, 47-57.
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deuxiéme autorisait seulement la présence des catholiques aux offices
publics. Une telle discrimnation de la religion orthodoxe donnait des
chances d’ingérence a la Russie, sous le pretexte de défendre la reli-
gion et puis justifiait les partages de la Pologne.

Vers la fin du XVIII siécle on a tent¢é de libérer I’église
orthodoxe. Les maitres laics et les membres du éclergé, réunis dans la
congregation a Pinsk, ontadopté un nouveau projet pour I’église d’ori-
ent. Selon lui 1’église orthodoxe, serait completément indépendante et
dirigée par un métropole et trois évéques, seulement dans les affaires
dogmatiques, approuvant 1’autorité de patriarcat oecoménique. Ce
projet a été presenté a I’ Assemblée Nationale en 1792 et puis adoptait
comme constitution.'

La Guerre polono-russe pour la defense de laConstitution Nati-
onalle et puis les partages de la Pologne ont empéché la mise en
application de la nouvelle loi.

Apres les partages, les paroisses orthodoxes se sont retrouvées
sous I’autorité des évéques russes. Au XIX siecle, quand on a formé le
Royaume du Congres, lié avec la Russe, les conditions socio-
politiques pour 1’église d’orient ont changé: grace a I’Empire elle a
reprit vigueur. En 1834 on a fondé un évéché a Varsovie. Dés les
années vingt on a observé le retour des uniates dans 1’église orthodoxe.
En 1839, les autorités russes ont cassé I’union de Bresten Biélorussie
et en Lithuanie. Quelques années plus tard, en ’année 1874 on a
contraint des uniates de se convertir a la religion orthodoxe. Pendant
les manifestationes 13 uniates ont éte tués.’

Mironowicz A., Ko$ciot prawostawny w dziejach dawnej Rzeczypospo-
litej, Biatystok ,2001, 72-76.

Prawoslawie $wiatto wiary i zdrdj do§wiadczenia, pr. zb. pod red.
Lesniewskiego K., Lublin ,1999, 546.
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La situation se présentait différemment en Autriche ou I’église
uniates se développait trés vite. Dés I’année 1700 tous les évéques
avaient regul’union. Le dernier monastére orthodoxe a été supprimée
par ’empereurJoseph 11, 85 ans plus tard.

Le resau des paroisses, dans le cadre de 1’église orthodoxe russe
s’est formé définitivement dans les années 1863-1915. Dans la plupart
des grandes villes on a érigé des églises orthodoxes comme la plus
haute église de Varsovie - Cathedrale Saint-Alexandre-Nevsky ou les
autres monastres,également impressionnants a Kalisz ou a Piotrkow
Trybunalski. La période de la premiere guerre mondiale pour 1’église
d’orient en Pologne est une période pendant laquelle on observe un
grand exode du peuple orthodoxe vers ’Empire Russe a caus des
hostilités. Dans les premierés années aprés la guerre, dans les terrains
touchés par I’exode, la religion orthodoxe n’était pas pratiquée.

Au lendemain de son indépendance retrouvée en 1918, la Polog-
ne catholique n’en reste pas moins un pays ou de trés nombreuses
confessions religicuses cohabitaient toujours.'

La Pologne compte aujourd’hui environ 800.000 chrétiens
orthodoxes répartis dans 6 dioséces a travers tout le pays. La religion
orthodoxe reste malgré tout prépondérante dans les territoires de 1’est
de la Pologne actuelle, elle compte 400 paroisses, 8 monastéres et
représente la deuxiéme religion du pays. La plus grande communauté
orthodoxe est établie a Biatystok dans le nord est ou 1’on compte
également une chaire de théologie orthodoxe dans son université. Les
représentations orthodoxes gerent également de nombreux centres
culturels et sociaux a travers le pays, des écoles et des établissements
d’enseignement supérieur ainsi qu’une célébre école d’iconographie

Radziukiewicz A., Prawostawie w Polsce, Biatystok, 2001, 58-59.
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située a Bielsk Podlaski. Aujourd’hui I’église orthodoxe polonaise
entretient des liens et des échanges trés étroits avec 1’église catholique
polonaise et les autres communautés religieuses du pays et les régions
d’Europe Centrale et de I’Est. La Biélorussie et I’Ukraine comptent
également des minorités polonaises de confession catholique et
orthodoxe.'

' <http://www.icone-religieuse.com/orthodoxe-pologne.php>.
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