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2011 wlis 27-28 aprils ivane javaxiSvilis saxelo-
bis Tbilisis saxelmwifo universitetSi iuridiuli 
fakultetis organizebiT gaimarTa saerTaSoriso sa-
mecniero konferencia Temaze: `samarTlis istoriis 
sakiTxebi~. konferenciaSi qarTvel mkvlevrebTan er-
Tad monawileobdnen poloneli mecnierebic, romleb-
sac xelmZRvanelobda samarTlis istoriis cnobili 
mkvlevari, gdanskis universitetis iuridiuli fakul-
tetis dekanis moadgile, samarTlis istoriis depar-
tamentis xelmZRvaneli, profesori dariuS Spoperi.  

amgvar konferenciebs gansakuTrebuli mniSvne-
loba aqvs samarTlis istoriis dargSi qarTvel mecni-
erTa miRwevebis popularizaciisaTvis. 

zemoTqmulis gaTvaliswinebiT, Tsu-is iuridiu-
li fakultetis administraciam saWirod miiCnia aR-
niSnuli konferenciis masalebis gamoqveyneba. 

 
 

nugzar surgulaZe 

sruli profesori 
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nugzar surgulaZe
∗
 

 
 
 

Zveli qarTuli samarTlis, romanistikis                     

(romis kerZo samarTlis) da samarTlis istoriis 

institutis samecniero kvlevebis ZiriTadi 

mimarTulebebi 

 
 2010 wels, Cemi kolegebis da Tsu iuridiuli fa-

kultetis administraciis iniciativiT amave fakul-
tetze Seiqmna Zveli qarTuli samarTlis, romanistikis 
(romis kerZo samarTlis) da samarTlis istoriis insti-
tuti. mis SemadgenlobaSi Sevidnen ara marto samar-
Tlis istorikosebi, aramed samarTlis istoriis sa-
kiTxebiT dainteresebuli samarTlis sxva mimarTule-
bis mkvlevrebic. institutis Seqmnam SesaZlebeli gaxa-
da arsebuli samecniero kadrebis koncentracia, rac 
xels uwyobs msxvili kvleviTi proeqtebis ganxorcie-
lebas (maT Soris pirvel rigSi aRsaniSnavia institutSi 
ukve dawyebuli muSaoba Zveli qarTuli samarTlis en-
ciklopediuri leqsikonis Sedgenasa da romis samar-
Tlis wyaroebis Targmnasa da mecnierul gamocemaze) da 
aRniSnul sferoSi kvlevebis dagegmvisa da koordini-
rebis gaumjobesebas. 

samarTlis istoriis instituti samecniero kvlevas  
erTdroulad ramdenime mimarTulebiT awarmoebs, ro-
melTagan ZiriTadi mimarTulebaa Zveli qarTuli samar-
Tali. Tbilisis saxelmwifo universiteti yovelTvis mi-

                                                            

∗  samarTlis doqtori, Tsu-is iuridiuli fakultetis aso-
cirebuli profesori. 
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iCneoda Zveli qarTuli samarTlis Seswavlis centrad. 
sakmarisia imis gaxseneba, rom qarTuli samarTlis isto-
riis dargSi pirveli fundamenturi samecniero naSromis 
avtori gaxldaT Tbilisis saxelmwifo universitetis 
damaarsebeli, gamoCenili qarTveli mecnieri ivane java-
xiSvili. samwuxarod, man ver moaswro aRniSnuli naSro-
mis dasruleba. misi „qarTuli samarTlis istoria“ 
sruldeba e.w. gaerTianebuli samefos periodiT da ar 
moicavs „daqucmacebulobis“ xanas (XVI-XVII ss.). 

ivane javaxiSvilis mier dawyebuli saqme gaagrZeles 
momdevno Taobis mecnierebma (iv. surgulaZem, is. doli-
Zem, a. vaCeiSvilma, d. furcelaZem, v. abaSmaZem, m. kekeli-
am, g. nadareiSvilma, i. futkaraZem, v. metrevelma da 
sxv.), romelTac samecniero moRvaweoba marqsistul-le-
ninuri ideologiiT gansazRvrul CarCoebSi uxdebo-
daT. miuxedavad amisa, maT mniSvnelovani naSromebi Seq-
mnes Zvel qarTul samarTalSi. aseTi naSromebis ricxvs 
miekuTvneba iv. surgulaZis monografiebi qarTuli sa-
xelmwifo samarTlis dargSi, is. doliZis - kerZo samar-
TalSi,  a. vaCeiSvilis - sisxlis samarTalSi, m. kekelias - 
sasamarTlo organizaciasa da procesSi, g. nadareiSvi-
lis - saojaxo samarTalSi da a.S. 

Tumca, aRniSnuli epoqis mecnierTa mTavar miRwe-
vad mimaCnia Zveli qarTuli samarTlis wyaroTa gamov-
lena da maTi mecnieruli gamocema. amasTan dakavSire-
biT, upirveles yovlisa, unda aRvniSnoT qarTuli sa-
marTlis Zeglebis rvatomeulis gamocema isidore do-
liZis redaqtorobiT, ivane surgulaZis mier Seswavli-
li da gamocemuli qarTuli saxelmwifo samarTlis Zeg-
lebi („xelmwifis karis garigeba“ da „dasturlamali“) 
da sxva. 
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dasaxelebul mecnierTa umravlesoba Tsu-is pro-
fesorebi iyvnen da maTi mecnieruli interesis sferos 
swored Zveli qarTuli samarTali warmoadgenda, rac 
imiTac iyo ganpirobebuli, rom sabWoTa periodis qar-
Tveli mkvlevrebi Tavis upirveles movaleobad erov-
nuli samarTlis institutebis istoriis Seswavlas mi-
iCnevdnen. 

 Cveni institutis mizania am tradiciis gagrZe-
leba da erovnuli samarTlis, misi calkeuli institu-
tis Rrma da safuZvliani kvleva. samarTlis mecniere-
bis am sferoTi dakavebulia Cveni institutis TiTqmis 
yvela TanamSromeli. Tumca, ZiriTadi yuradReba, bu-
nebrivia, SedarebiT ufro naklebad Seswavlil sakiTx-
ebs eTmoba. am mxriv, pirvel rigSi unda davasaxeloT 
qarTuli CveulebiTi samarTali, romelic Zveli qar-
Tuli samarTlis umTavres wyarod miiCneva. CveulebiT 
samarTalSi momuSave specialistisaTvis yvelaze didi 
problemaa ara sakvlevi masalis simwire, aramed misi 
didi moculoba, romelsac gulmodgined agrovebdnen 
mravali Taobis eTnografebi da samarTlis istoriko-
sebi. aRniSnuli masala gafantulia saqarTvelos sxva-
dasxva arqivSi da saWiroebs mecnierul sistematizaci-
asa da analizs. Tanac, axlebur gaazrebas moiTxovs is 
Teoriuli sakiTxebi, romlebzec didi xnis ganmavlo-
baSi gavlenas axdenda marqsistul-leninuri ideolo-
gia. gasuli saukunis 90-ian wlebSi prof. mixeil keke-
lias xelmZRvanelobiT Seqmnilma qarTuli CveulebiTi 
samarTlis Semswavlelma laboratoriam, daxurvamde, 
moaswro samecniero statiebis ramdenime krebulis ga-
mocema. aRniSnul sferoSi kvlevebis gagrZelebis miz-
niT, Zveli qarTuli samarTlis, romanistikis (romis 
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kerZo samarTlis) da samarTlis istoriis institutis 
farglebSi Seiqmna qarTuli CveulebiTi samarTlis 
Seswavlis centri, romelsac xelmZRvanelobs Cveni 
universitetis profesori giorgi daviTaSvili, rome-
lic, Tavis droze,  zemoxsenebuli laboratoriis Ta-
namSromelic iyo. dRes qarTuli CveulebiTi samar-
Tlis mecnierul kvlevas axorcieleben institutis 
profesorebi: daviT bostoRanaSvili, sulxan oniani, 
ana wignaZe. amJamad prof. giorgi daviTaSvili gamosa-
cemad amzadebs monografias - „danaSaulisa da sasje-
lis institutebi qarTul CveulebiT samarTalSi“.  

aseve naklebad Seswavlil sferos ganekuTvneba sa-
eklesio samarTali. am mxriv mniSvnelovania qarTuli 
saeklesio samarTlis wyaroebis Seswavla. prof. d. bos-
toRanaSvili muSaobs saeklesio samarTlis qarTule-
novan saxelmZRvaneloze. saeklesio saproceso samar-
Tlis sakiTxebs ikvlevs institutis wevri d. CikvaiZe. 

institutSi winaswar SemuSavebuli samecniero geg-
mis mixedviT xdeba qarTuli samarTlis istoriis cal-
keuli sakiTxebis Seswavla; maT Soris aRsaniSnavia: 
ojaxis gayra Zvel qarTul samarTalSi (m. xoferia);  
qristianuli moZRvrebis roli bralis sakiTxis damu-
SavebaSi (s. oniani); sakuTrebis uflebis SeZenis saSua-
lebebi romaul da Zvel qarTul samarTalSi (a. wignaZe); 
deliqturi valdebulebebi Zvel qarTul samarTalSi 
(e. CaCaniZe); ojaxuri Zaladoba Zvel qarTul samar-
TalSi (m. maTiaSvili). 

qarTuli iuridiuli azris istoriis sakiTxebs ik-
vleven profesorebi m. gariSvili da g. feraZe. 

garda amisa, instituti did yuradRebas uTmobs 
warsuli periodis mecnierTa im naSromebis gamovlenas 
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da Seswavlas, romelTa gamocemac, sxvadasxva mizeziT, 
Tavis droze ver moxerxda. kerZod, instituti gamosa-
cemad amzadebs qarTuli samarTlis cnobili mkvlev-
ris, iv. surgulaZis naSroms - „saqarTvelos saxelmwi-
fosa da samarTlis istoria“, xuT tomad; institutis 
TanamSromlebi monawileoben cnobili qarTveli samar-
Tlis istorikosis, is. doliZis mier gamosacemad mom-
zadebuli iuridiuli dokumentebis krebulis redaq-
tirebaSi. 

Zveli qarTuli samarTlis, romanistikis (romis 
kerZo samarTlis) da samarTlis istoriis institutis 
saqmianobis meore mimarTulebaa romis kerZo samarTa-
li, ris Seswavlasac sabWoTa periodSi naklebi yu-
radReba eTmoboda. pirvel etapze Cven miznad davisa-
xeT romis samarTlis wyaroTa Seswavla da gamoqveyne-
ba. bolo wlebSi Cven vTargmneT da gamoveciT romis sa-
marTlis Semdegi Zeglebi: iustinianes instituciebi, 
iustinianes digestebis pirveli, meore da ocdamesame 
wignebi, gaiusis instituciebi, ramac SesaZlebloba 
misca qarTvel studentebs mSobliur enaze gascno-
bodnen romis samarTlis ZiriTad wyaroebs. amave dros 
vmuSaobT romis samarTlis enciklopediuri leqsiko-
nis gamocemaze (ufro dawvrilebiT Cveni institutis  
romanistikis mimarTulebis saqmianobaze gaecnobiT 
prof. marina gariSvilis moxsenebaSi). romis samarTlis 
Seswavla da swavleba ramdenime aspeqtiT aris CvenTvis 
mniSvnelovani: pirveli, Cvenma erovnulma samarTalma 
romaul-bizantiuri samarTlebrivi kulturis zemoq-
medeba ganicada. ase rom, romis samarTlis Seswavla 
Zveli qarTuli samarTlis kvlevisTvisac aris mniSvne-
lovani da, meorec, - Tanamedrove evropuli kerZo sa-
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marTlis mravali instituti romis samarTlidan iRebs 
saTaves. amitomac, saqarTvelos evropul civilizaci-
asTan integraciis pirobebSi, romis samarTlis Seswav-
las gansakuTrebuli mniSvneloba eniWeba.  

    sazRvargareTis qveynebis saxelmwifosa da sa-
marTlis istoriis sakiTxebis kvleva  Cveni institutis 
saqmianobis kidev erTi mimarTulebaa. rogorc cnobi-
lia, qarTuli saxelmwifo da sazogadoeba viTardebo-
da ori civilizaciis - dasavlurisa da aRmosavluris - 
gasayarze. amis Sedegad saxelmwifosa da samarTlis 
ganviTarebaze gavlena iqonia ara mxolod romis (bizan-
tiis) imperiam, aramed axlo aRmosavleTis muslimurma 
(irani da TurqeTi) samyarom. saqarTvelosa da irans 
Soris mWidro kavSiri jer kidev aqemenianTa iranis 
epoqaSi  damyarda. sasanianTa irani da, mogvianebiT, 
iranis teritoriaze warmoqmnili islamuri saxelmwi-
foebi saukuneebis manZilze ebrZodnen romis (bizanti-
is) imperias amierkavkasiasa da saqarTveloSi gabatone-
bisaTvis. qristianobis miRebiT (IV s. dasawyisi) qar-
Tvelma mefeebma dasavluri orientacia airCies, ramac 
kidev ufro gaaZliera muslimuri samyaros zewola 
qarTul saxelmwifoze. konstantinopolis dacemisa 
(1453 w.) da  CrdiloeT kavkasiaSi islamis gavrcelebis 
Semdeg, saqarTvelo mowyda dasavlur qristianul sam-
yaros da muslimuri saxelmwifoebisa da Temebis gare-
mocvaSi moeqca. XVI-XVIII ss. aRmosavleT-qarTul sa-
xelmwifoze gansakuTrebul gavlenas sefianTa irani 
axdenda. xangrZlivi brZolis Sedegad aRmosavleT sa-
qarTvelos mefeebma SeinarCunes saxelmwifoebrioba, 
Tumca iZulebuli iyvnen iranis Sahis vasaloba eRiare-
binaT. swored am politikuri damokidebulobis piro-
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bebSi XVII saukunis dasawyisidan aRmosavleT saqarTve-
loSi fexi moikida iranuli warmoSobis sajaro samar-
Tlis mravalma institutma. am periodis iuridiuli 
dokumentebi gajerebulia sparsuli terminologiiT. 
aRniSnuli institutebis Seswavlisa da ucxouri ter-
minebis mniSvnelobis dasadgenad, aucilebelia sefian-
Ta iranis epoqis samarTlis Sesabamisi institutebis 
mecnieruli kvleva. sefianTa iranis saxelmwifo samar-
Tlis SeswavlisaTvis ZiriTad wyarod moxeleTa in-
struqciebis krebulebi miiCneva. Cvenamde moRweulia 
ori aseTi krebuli, romelic Seicavs umdidres masalas 
ara mxolod iranis, aramed aRmosavleT saqarTvelos 
administraciul-politikuri sistemis Sesaswavlad. 
mimdinare wels Cven davasruleT muSaoba erT-erT aseT 
krebulze, romlis saTauria „TazqiraT-al-muluq“ (me-
feTa samaxsovro). amJamad vmuSaobT meore krebulze 
(„dasTur-al-muluq“ - mefeTa instruqcia). 

samomavlod, vapirebT evropuli qveynebis samar-
Tlis istoriis sakiTxebis kvlevas, pirvel rigSi ki ev-
ropuli samarTlis umTavresi wyaroebis qarTul enaze 
Targmnasa da gamocemas. 
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NUGZAR SURGULADZE∗ 
 
 
 

BASIC RESEARCH TRENDS OF THE INSTITUTE   
OF OLD GEORGIAN LAW, 

ROMAN PRIVATE LAW AND THE HISTORY OF LAW 
 

S u m m a r y  
 

The Institute of Old Georgian Law, Roman Private Law and the 
History of Law was established at TSU Law Faculty in 2010. The 
foundation of the Institute and concentration of scholars resulted in 
better planning and coordination of researches in this field and made it 
possible to accomplish projects of a larger scale. 

In the work of the Institute several trends could be pointed out. 
First, old Georgian law, which is clearly the main subject of studies for 
Georgian scholars. TSU has always been the centre of such studies. It is 
worth mentioning that the author of the first fundamental work in old 
Georgian law was Ivane Javakhishvili, the founder of Tbilisi State 
University. 

His work was proceeded by his followers – Iv. Surguladze, I. Do-
lidze, A. Vacheishvili, M. Kekelia, V. Abashmadze, G. Nadareishvili and 
others. The scholars had to work under the pressure of the strict frames 
of soviet ideology. In spite of the obstacles, they were able to create a 
number of significant works, such as – Iv. Surguladze’s researches in 
constitutional law, A. Vacheishvili’s works in criminal law, and I. Do-
lidze’s and G.Nadareishvili’s works in civil law. But their most essential 
contribution is the study and publication of the sources of old Georgian 
law ( I. Dolidze, Iv. Surguladze…).  

                                                            

∗ Doctor of Laws, Full Professor, TSU, Faculty of  Law.  
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The main objective of our institute is to follow these traditions and, 
most importantly, to focus on the issues which have not been studied 
fundamentally, in particular, Georgian customary law which is the main 
source of old Georgian law. Consequently, the research centre of old 
Georgian customary law was established at our Institute. The centre is 
headed by Prof. G. Davitashvili. Besides, the institute works on 
compiling an “Encyclopaedic Reference” of old Georgian law. 

The importance of the second trend, Roman private law, can be 
explained by two factors: first – our national law was influenced by the 
Roman legal culture; second – the majority of institutions of modern 
European civil law originated from Roman law and, during the process 
of Georgian integration into the European community, the study of 
Roman law has proved to be of great importance. 

On the first stage, more  attention was paid to the study and 
publication of the sources of Roman law. The Latin text with the Geor-
gian translation and commentaries of the first, second, and twenty-third 
books of the Digests of Justinian and the institutes of Gaius and 
Justinian have already been published. Now, the work on the next books 
of Justinian’s Digests is being carried out. 

The third trend includes the study of Islamic law. Together with 
Roman law it influenced the development of Georgian state and law. 
This influence was more observed in the 16th-18th centuries in the public 
law of East Georgian  kingdoms. The Georgian legal documents of this 
period were replete with Persian and Arabic terminology. For studying 
these institutions and identifying those terms, it is necessary to research 
the corresponding institutions of Safavid Iran. The main sources for the 
study of the political system and administration of the Safavid state are 
the collections of instructions for the officials (‘Dastur  al-amal’).  

Only two manuscripts of this type have survived and are now at 
our disposal. This year we have already finished working on the 
translation of one of the manuscripts – “Tadhkirat al-muluk” (“Me-
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morial for Kings”), and started to work on our second manuscript – 
“Dastur al-muluk” (“The Instruction for Kings”). 

Finally, we are planning to work on the sources of European law 
which deal with human rights – “Magna Charta Libertatum”, “Habeas 
Corpus Act” and “The Bill of Rights”. 
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ДАРИУШ ШПОПЕР∗ 

АГНЕШКА СКУРА∗  
 
 
 

СИСТЕМА ПОЛЬСКОГО ПРАВА НА ПРОТЯЖЕНИИ  
ВСЕЙ ЕГО ИСТОРИИ 

  
К моменту введения в действие Статутов Казимира III Ве-

ликого почти вся система польского права эпохи раннефео-
дальной монархии и феодальной раздробленности, значит с X до 
первой половины XIV века, основывалась на правовом обычае. 
Источником права на польских землях был обычай (mos) – 
закрепленное традицией правило поведения личности в опре-
делённой общественной группе, которое со временем стало 
перерождаться в правовую норму. Преобразованию правового 
обычая в установленное право способствовала деятельность го-
сударственных судов выносящих приговоры, которые сан-
кционировали поведения несоответствующие интересам прави-
теля или магнатов.1 Знание о системе правового обычая истори-
ки получали из общих историографических источников: еже-
годников, агиографий (Cв. Адальберта Пражского, Cв. Станис-
лава), coчинений иностранных писателей и сказаний путе-
шественников (Ибрагима ибн Якуба ал Исраэли ал ат-Тартуши, 
ал-Бекри). Однако основным источником знания польского 
правового обычая был список, который в правовых и исто-
рических разработках известен как  Эльблонгская книга – vel 
                                                            

∗  Dariusz Szpoper, University of Gdansk, Poland. 
∗∗ Agnieszka Skóra,University of Gdansk, Poland. 
1  Bardach J., Historia państwa i prawa Polski. Do połowy XV wieku, t. 

I, Warszawa 1964, 75. 
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Codex Neumanannius, в котором анонимный автор собрал 
правовые нормы, используемые властями Тевтонского ордена в 
отношениях с польским населением в первой половине XIII века 
на землях, находящихся под управлением Тевтонского ордена. 
В связи с законодательной деятельностью польских королей, 
приходящейся на период до XIV века, следует отметить, что 
несмотря на факт ее наличия, степень её интенсивности была 
незначительной. Известны, в частности, статуты польских 
князей, например, Болеслава Кривоустого (статут 1138 г.) и 
Лешка Белого. Перелом в этой области наступил во время 
правления последнего представителя династии Пястов, Кази-
мира III Великого.1 Положения Статутов Казимира III Великого 
регулировали устройство Короны Королевства Польского, 
оказывая  влияние на систему судебного уголовного права. 
Польский король издал ряд правовых актов, в том числе: Ор-
динацию о королевских жупах и Статут об обязанностях старост 
от 1368 года2. Однако крупнейшим памятником права, остав-
ленным после правления Казимира Великого, являются Статуты 
первой половины XIV века, изданные отдельно для Великой и 
Малой Польши. Они, в основном,  включали нормы уголовного 
права. Такой характер статутов был связан с усилением их 
позиции в процессе укрепления органов государственной власти. 
В свою очередь, частное право не было охвачено предметом 
регулирования, по прежнему оставаясь в области действия пра-
вового обычая. Возросшая необходимость унификации правовых 
предписаний, особенно в области судебного уголовного права, 

                                                            

1  Казимир Великий восседал на польском престоле в 1333-1370. 
2  Kutrzeba S., Historia źródeł dawnego prawa polskiego, t. I, Lwów 1925, 

5-18, 99-102, 159-161. 
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должна была противодействовать многочисленным партику-
ляризмам в системе правового обычая.1 

Статуты Казимира Великого не были полной кодифика-
цией права. По этой причине в начале XVI века в Польше воз-
никло кодификационное движение. Оно было связано, в частности, 
с деятельностью великого канцлера коронного Яна Лаского, по 
инициативе которого в 1506 году был составлен и издан обширный 
свод действующего права – Статут Лаского2. Население земель, 
входящих в состав Речи Посполитой эпохи шляхетской демокра-
тии страдало из-за отсутствия систематизированного свода судеб-
ного уголовного права. Чтобы противодействовать этой проблеме, 
во время Быдгощского сейма в 1520 году была назначена 
комиссия. Результат её работы не был вполне удовлетво-
рительным, потому что она представила проект урегулирования 
польского судебного процесса, отказываясь от систематизации 
положений уголовного материального права. Кроме того, из-за 
возникших политических неурядиц, представленный на сейме в 
1523 году проект состоящий из 111 статей был принят сначала 
только на территории Малой Польши. Он вошёл в польскую 
историографию под названием Formulla processus.3 

                                                            

1  Позже приступили к развитию статутов Казимира Великого. К ним 
были добавлены следующие правовые акты в виде коротких законов 
издаваемых в XV веке (экстраваганты), или статьи-казусы состав-
ленные королевскими нотариусами (преюдикаты). В конце-концов 
возникали очередные редакции статутов, к которым прибавляли 
петыта (великопольский статут) – проекты правовых положений; 
Bardach J., Historia Państwa i Prawa Polski. Od połowy XV wieku do r. 
1795, t. II, Warszawa, 1966, 368-370. 

2  Płaza S., Historia prawa polskiego na tle porównawczym, cz. I: X-XVIII 
w., Kraków, 2002, 140. 

3  Bardach J., Historia państwa i prawa Polski. Do połowy XV w…, 22. 
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Иначе проходил процесс формирования установленного 
права на территории Великого Княжества Литовского, которое с 
Короной Королевства Польского было соединено реальной уни-
ей установленной во время сейма в Люблине в 1569 году. К мо-
менту введения в действие фундаментальной, с точки зрения 
истории права Великого Княжества, кодификации в виде Ли-
товских Статутов от 1529, 1566 и 1588 года, на этой территории 
действовал правовой обычай. Второй Литовский Статут был 
основан на правовых решениях системы римского права. 
Польские и литовские учёные подчёркивают, что внедрение 
норм римского права на почву права Великого Княжества Ли-
товского наступило, в частности, в сфере принципов процесса. 
Кодификаторы во главе с Августином Ротундусом и Пётром 
Ройзиусом ввели в систему литовского права также положения 
из Corpus Iuris Civilis.1 Долговечный, действующий вплоть до 
1840 года, третий Литовский Статут был примером полной 
кодификации как в области политического, так и судебного уго-
ловного права. Этот факт существенно различал правовые сис-
темы двух государственных бытий, создававших Речь Поспо-
литу Обоих Народов.2 

 Разбору в правовых актах, которые создавали систему 
права до разделов, особенно в многочисленных законах, часть 
которых – период 1539-1540 – не была помещена ни в офи-
циальной печати, ни в частных сводах, способствовала работа 
Volumina Legum. Этот шеститомный свод, издаваемый в 1732-
1739 гг., охватывал самые древние законы, вплоть до законов от 

                                                            

1  Bardach J., Statuty litewskie a prawo rzymskie, Warszaw 1999, 43. 
2  Kutrzeba S., Historia źródeł dawnego prawa polskiego, t. II, Lwów 1926, 

69-81. 



 21 

1736 года.1 Во время падения Речи Посполитой Обоих Народов, 
тенденции к систематизации правовых актов (резолюций и уни-
версалов) проявлял Постоянный Совет. Своды, возникшие в то 
время, касались многих областей администрации и судебной 
системы.2 Последняя попытка кодификации судебного уголов-
ного права Короны была предпринята во время заседания Ве-
ликого Сейма. Коллектив кодификаторов под председатель-
ством Гуго Коллонтая в  результате возникновения случаев, свя-
заных с тарговицкой конфедерацией весной 1792 года,  не успел 
закончить  порученной ему миссии.3 

Во время разделов в польские земли было введено, учиты-
вая геополитический раздел, немецкое, австрийское, русское, 
французское и французско-польское право. Согласно общепри-
нятым в науке определениям, XIX век является веком возникно-
вения и эволюции европейских кодификаций. В результате 
военно-политических событий (разделы, наполеоновские вой-
ны) часть этих общих сводов права действовала в польских зем-
лях. Например, уголовное материальное право было основано на 
части положений всеобщей прусской кодификации – Ландрехте 
от 1794 года. Этот кодекс действовал к моменту введения в 
действие Уголовного кодекса 1851 года, которого в 1871 году 
сменил Уголовный кодекс Второго рейха. Положения уго-
ловного процессуального права были кодифицированы в виде 
прусской Криминальной Ординации от 1805 года, которая дейс-
твовала по 1877 год и была заменена Уголовно-процессуальным 
кодексом Второго рейха. Гражданское право на землях, нахо-

                                                            

1  Kutrzeba S., Historia źródeł dawnego prawa polskiego, t. II, Lwów ,1925, 
227-229, 243-244. 

2  Bardach J., Historia państwa i prawa polski. Od połowy XV w. …, 378. 
3  Там же, 467. 
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дящихся под прусской аннексией, первоначально было основано 
на французской кодификации. Ситуация изменилась в вместе с 
изданием королевского патента от 1 марта 1817 года, который в 
области гражданского права придал обязательную силу прус-
скому Ландрехту от 1794 года. Новый гражданский кодекс 
Второго рейха  (Bürgeliches Gesetzbuch) вошёл в действие 1 ян-
варя 1900 года. В Пруссии в 1793-1877 годах действовали поло-
жения Всеобщей Судебной Ординации, которая была заменена 
единой гражданской процедурой для всего Второго рейха.1 В 
свою очередь, на землях находящихся под австрийской аннек-
сией, уголовное материальное право первоначально было осно-
вано на Уголовном кодексе от 1787 года – Кодексе Иоси-
фа II (Josephina), а в землях Западной Галиции, присоединённых 
к Австрии в результате третьего раздела, регулирование ма-
териально-уголовноправовых отношений осуществлялось сог-
ласно Западногалицийскому уголовному кодексу, который 
вошёл в дейстие в январе 1797 года. Опыт кодификаторов был 
основой для создания Уголовного кодекса 1803 года для всего 
австрийского государства. Этот закон действовал к моменту 
вступления в силу нового Уголовного кодекса 1852 года.2 Про-
цессуальная часть кодекса 1803 года в Австрии была заменена 
новым Уголовно-процессуальным кодексом 1850 года. Эта ре-
гуляция не охватила территории Галиции, в отличие от следу-
ющего уголовно-процессуального закона, который действовал 
на террритории всей Австрийской империи с 1853 года. Работа 
над последующим урегулированием уголовного производства 
была закончена с изданием кодекса 1873 года.3 В свою очередь, 
                                                            

1  Korobowicz A., Witkowski W., Historia ustroju i prawa polskiego (1772-
1918), Kraków, 2003, 218-224. 

2  Там же, 47-48. 
3  Там же, 174. 
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гражданское материальное право в землях захваченных Австри-
ей было урегулировано Гражданским кодексом 1811 года (Allge-
meines Bürgeliches Gesetzbuch). Гражданский процесс был урегу-
лирован в 1796 году. Этот акт действовал к моменту издания но-
вого процессуального закона в 1895 года.1 В землях присоеди-
нённых в результате разделов к Российской империи судебное 
уголовное право было установлено согласно III Литовскому 
Статуту от 1588 года.2 Эта кодификация, учитывая необходимые 
изменения, действовала вплоть до 1840 года, когда на терри-
тории бывшего Великого Княжества Литовского вступил в 
действие Свод законов Российской империи от 1832 года.3 Важ-
ное место, с точки зрения образования системы права в Российс-
кой империи, занимает 1864 год, когда вступили в силу су-
дебные законы Александра II, которые, в частности, регу-
лировали ход гражданского и уголовного процессов. Со вре-
менем, правовые положения законов Александра II начали дейс-
твовать на территории западных губерний империи. В области 
гражданского материального права действовали положения 
Свода законов от 1832 года. Кодификационное движение проя-
вилось в издании в 1903 году нового уголовного закона Николая 
Таганцева.4 

С историческо-правовой точки зрения в XIX веке в поль-
ских землях произошёл ещё один важный процесс. В этот 
период на земли  Варшавского герцогства вместе с событиями, 
связанными с наполеоновскими войнами, пришло французское 
право. Тогда на почве польского гражданского права привился 

                                                            

1  Korobowicz A., Witkowski W., Historia ustroju i prawa polskiego (1772-
1918), Kraków, 2003, 279. 

2  Bardach J., Statuty litewskie…100. 
3  Там же, 101. 
4  Korobowicz A., Witkowski W., op. cit., 174. 
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Кодекс Наполеона, который начал действовать с 1 мая 1808 
года. Распоряжением министра юстиции Феликса Лубенского 
был также введён французский Гражданский процессуальный 
кодекс и Торговый кодекс от 1807 года. Во время Царства поль-
ского (1815-1830), согласно концепциям тогдашних кодифи-
каторов, были осуществлены перемены заимствованные из 
французской системы права. В 1818 и 1925 годах были моди-
фицированы положения об ипотеках. Положения в Граж-
данском кодексе Царства польского от 1825 года подверглись 
изменениям на основе предписаний книги I (О лицах) и главы V. 
Книги III (имущественное супружеское право) от 1925 года.  
После  ноябрского восстания эта кодификация также подвер-
глась реформаторским тенденциям, ибо в 1836 году был введён 
в действие императорский указ о браках, который регулировал 
область  личного супружеского права. В Царстве польском до 
1903 года в области уголовного права действовал изданный в 
1818 г. Уголовный кодекс Царства польского и Кодекс основ-
ных и дополнительных наказаний от 1847 г.1  

С восстановлением независимости в Польше были пред-
приняты шаги для унифицирования системы права действу-
ющего в землях входящих в состав восстановленного государ-
ства. Право, действующее до разделов, было кодифицировано 
только частично и оно не отражало социальных и экономи-
ческих перемен после его кодификации, поэтому отказались от 
его возраждения. Вследствие чего системы права захватчиков 
продолжали действовать в отдельных частях польского государ-
ства. Однако, положения оскорбляющие польский социальный и 
государственный интерес были аннулированы. В области граж-

                                                            

1  Korobowicz A., Witkowski W., Historia ustroju i prawa polskiego (1772-
1918), Kraków, 2003, 169-174. 
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данского права действовали пять правопорядков (французско-
польский, немецкий, русский, австрийский и венгерский): 1) в 
центральных и восточных землях – II и III Книги Наполеона, 
Гражданский кодекс Царства польского от 1825 года и указ о 
браках от 1836, 2) в землях,  ранее принадлежащих Пруссии – 
немецкий Гражданский кодекс (БГБ) от 1896 года, 3) на терри-
тории бывших русских западных губерний – том X Cвода за-
конов Российской империи от 1832 года, 4) на территории быв-
шей Галиции – австрийский Гражданский кодекс от 1811 года, а 
5) на присоединённых Польшей территориях Спиша и Оравы по 
1922 год – венгерское право.1 

Проблему многочисленных источников права должна была 
решить созданная в 1919 году Кодификационная Комиссия. 
Работу над унификацией внутренней системы права удалось 
закончить в области уголовного права как материального (Уго-
ловный кодекс 1932 года под авторством Юлиуса Макаревича), 
так и процессуального (Уголовно-процессуальный кодекс от 
1928 года созданный благодаря работе профессора Эдварда 
Кжымуского), а также в сфере международного частного права, 
авторского права (1926),2 патентного права, вексельного и че-
кового права (1924), торгового права (торговый кодекс 1933), 
гражданской процедуры (Гражданский процессуальный кодекс 
1930), положений о исполнительном производстве (1932), а так-
же права обязательств (Кодекс обязательственного права 
1933г.). К началу II мировой войны не удалось кодифицировать 
основные области гражданского права: общей части граж-

                                                            

1  Korobowicz A., Witkowski W., op. cit., 292. 
2   Dąbrowski P., Geneza Ustawy o prawie autorskim z 29 marca 1926 

roku, (w:) “,Studia Iuridica Toruniensia”, t. VII, Toruń, 2010, 88. 
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данского права, вещного права, брачно-супружеского права (ли-
чного и имущественного), семейного и наследственного права. 
Эти отрасли были унифицированы только после войны.1 

В начале существования Польской Республики, с августа 
1945 по октябрь 1946 года, были упорядочены 10 основных 
областей с точки зрения функционирования системы граждан-
ского права в Польше (в частности личное, вещное, семейное и 
наследственное право). Вместе с тем началась работа над соз-
данием проекта единого гражданского кодекса. Назначенная с 
этой целью Кодификационная Комиссия предложила проект 
кодекса, который был принят в 1964 году. Польский Граж-
данский кодекс состоит из четырёх книг (общие положения, 
собственность и другие вещные права, обязательства и нас-
ледственное право). Отдельно урегулирована отрасль семейного 
права, а также положения об ипотечных книгах и ипотеках. В 
том же году был введён Гражданский процессуальный кодекс. 
Уголовное законодательство польского государства приняло вид 
Уголовного кодекса, кодификационные работы над которым 
начались в 1950 году и закончились в 1969 году. Этот закон 
сменил не только Уголовный кодекс 1932 года, но и Уголовный 
кодекс Польской Армии 1944 года и другие отдельные декреты 
и уголовные законы. Кодификационные работы длились также в 
области уголовной процедуры и пенитенциарного права. Они 
закончились принятием в 1969 году Уголовно-процессуального 
и Уголовно-исполнительного кодексов. Трудовое право как 
относительно молодая отрасль правовой системы, было уре-
гулировано многочисленными актами ещё в межвоенный 

                                                            

1 Górnicki L., Prawo cywilne w pracach Komisji Kodyfikacyjnej Rze-
czypospolitej Polskiej w latach 1919-1939, Wrocław,  2000, 479. 
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период. В таком виде они сохранились к моменту принятия в 
1974 году Трудового кодекса.1 

 Система права, действующая в Польше после 1989 года, 
ссылается на определённые принципы (так называемые основ-
ные принципы): она происходит от источников права, чётко 
определённых или так называемых неорганизуемых.2 Система 
права как совокупность взаимосвязанных и взаимодействующих 
норм состоит из подразделений называемых отраслями права. 

 В современной системе польского права можно выделить 
следующие отрасли права: государственное (иначе конститу-
ционное), административное, финансовое, уголовное материаль-
ное, гражданское материальное, трудовое, аграрное, уголовное 
процессуальное, гражданское процессуальное, торговое, эколо-
гическое, а также международное частное и европейское право.  
Разделение права на отрасли зависит от принятия определён-
ного – в данный период – стандарта,3 однако всё же большое 
значение имеют исторические  факторы. Так как разделение на 
отрасли образовалось вместе с развитием самого права, перечис-
ленные выше отрасли нередко соответствуют предметам пре-
подаваемым на юридических факультетах. Однако законода-
тель, о чём ещё вспомним, за исключением немногих случаев 
(например великих кодификации), во время становления права 
не создаёт правового акта, нормы которого помещаются в 
рамках только одной отрасли права. Он учитывает, прежде все-
го, социально-политические условия и выбирает самый лучший 

                                                            

1  Lityński A., Historia prawa polski ludowej, Warszawa 2008, 153, 198, 
235-240, 265. 

2  Понятие предложил Zimmermann J., Prawo administracyjne, Warsza-
wa, 2010, 83. 

3  Nowacki Ср. J., Tobor Z., Wstęp do prawoznawstwa, Kraków 2001, 102. 
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способ регуляции, несмотря на отрасль права, к которой должен 
принадлежать определённый акт.1 Следует заметить, что после 
1989 года мы наблюдаем особенное развитие некоторых от-
раслей права, в то время, как другие теряют значение. Речь идёт, 
прежде всего, о развитии торгового права (которое не имело 
большого значения во время существования Польской Народной 
Республики), экологического и административного права – это 
развитие тесно связано с наступающими политическими, эконо-
мическими и социальными переменами. 

В польской науке права всё же существуют споры касающи-
еся определения ценностей, которым должна служить система 
права. Эти споры особенно заметны в случаях определения так 
называемых универсальных ценностей, которые – по мнению 
законодателя и органов управления – должны лечь в основу сис-
темы права.2 Прямо эмоциональная окраска характеризует дис-
куссии касающиеся ссылок на так называемые естественные 
права.  

Действующая в современной Польше система права про-
исходит от определённых источников. Основным, однако не 
единым актом, указывающим источники права в Польше являет-
ся Конституция РП. Она выделяет два вида источников права: 
источники общеобязательного права и источники внутреннего 
характера. Источники общеобязательного права обладают спо-
собностью образования правовой ситуации для всех адресатов, 
независимо от того, существует ли организационная связь меж-
ду органом, устанавливающим источник права и с его адреса-
том. В свою очередь, источники внутреннего характера обла-
дают способностью образования правовой ситуации только для 
                                                            

1  Nowacki Ср. J., Tobor Z., Wstęp do prawoznawstwa, Kraków 2001, 104. 
2  См. преамбулу Конституции РП. 
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тех адресатов, которые организационно подчинены органу ус-
танавливающему источник права. 

Истoчникaми oбщeoбязaтeльнoгo прaвa Peспублики Пoльшa 
являются: Koнституция РП от 2 апреля 1997 года1 (статья 8. абзац 
1. и 87 статья. абзац 1. Конституции РП), рaтифицирoвaнныe (с 
прeдвaритeльнoгo сoглaсия, вырaжeннoгo в зaкoнe) мeждунaрoд-
ныe дoгoвoры (статья 87. абзац 1. и статья 91. абзац 2. Конституции 
РП), акты устанавливаемые мeждунaрoдной oргaнизaцией, если 
этo вытекает из рaтифицирoвaннoгo Peспубликoй Пoльшa дoгo-
вoрa, конституирующего мeжду-нaрoдную oргaнизaцию (статья 91. 
абзац 3. Конституции РП), зaкoны (статья 87. абзац 1. Конституции 
РП), рaтифицирoвaнныe мeждунaрoдныe дoгoвoры, если их 
ратификация не требовала прeдвaритeльнoгo сoглaсия, вырaжeн-
нoгo в зaкoнe (статья 87. абзац 1.  в связи со статьёй 188. пункт         
3. Конституции РП), рaспoряжeния (статья 87. абзац 1. и 92. абзац 
1. Конституции РП), а также акты местного права (статья 87. абзац 
2. и 94. Конституции РП).2 Акты местного права действуют только 
на тeрритoрии деятельности устaнoвивших их oргaнoв согласно 
положению статьи 87. абзац 2. Конституции РП.  

С 1  мая 2004 года Польша является членом Европейского 
Союза (ЕС).  Это значит, что на её территории действует также 
право ЕС. Первичное право ЕС (установленное членами ЕС на 
основе международных договоров), с точки зрения Конституции 
РП, следует причислить к ратифицированным (с прeдвaритeль-
нoгo сoглaсия, вырaжeннoгo в зaкoнe) мeждунaрoдным дoгo-
вoрам. К этой же группе принадлежит вторичное право уста-
новленное органами ЕС на основе и в рамках определённых 

                                                            

1  Дневник Законов № 78, поз. 483, с изм. 
2  Bogusz M., Źródła prawa administracyjnego, (w:) Leksykon prawa ad-

ministracyjnego, red. Bojanowski E., Żukowski K., Warszawa, 2009, 583. 
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первичным правом, если оно было установлено до 1 мая 2004 
года. Оно является неотъемлемой частью акцессионного трак-
тата подписанного 16 апреля 2003 года в Афинах.1 В свою оче-
редь, вторичное право ЕС, установленное после 1 мая 2003 года 
следует считать правом, установленным мeждунaрoдной oргa-
низaцией, если этo вытекает из рaтифицирoвaннoгo Peспуб-
ликoй Пoльшa дoгoвoрa, конституирующего мeждунaрoдную 
oргaнизaцию.2 Вышеуказанная регуляция относится ко всей сис-
теме польского права. Подводя итоги, можно сказать, что совре-
менная система права в Польше состоит из трёх правопорядков: 
внутренного (национального) права, международного права и 
права ЕС. Эти правопорядки дополняются или пересекаются, 
создавая мультицентрическое целое.3  

Отношения между правом ЕС и национальным правом 
(польским) рассматриваются с учетом  двух основных  доктрин 
(принципов) разработанных в науке права и судебной практике 
судов содружества.4 Первая из них – доктрина приоритета права 
ЕС перед правом государств-членов, применяется в случае про-
тиворечия между нормами двух систем.5 Если в ходе судебного 
производства или перед органами государственного управления 
суд или государственный орган установит противоречие при-
нимаемого положения национального права с правом ЕС, суд 
или орган вынужден отказаться от применения национальной 
                                                            

1  Дневник Законов от 2004 r., № 90, поз. 864. 
2  Bogusz M., op. cit., 574. 
3  Zimmermann J., op. cit., 60. 
4  Wróbel A., (w:) Wprowadzenie do prawa Wspólnot Europejskich (Unii 

Europejskiej), red. Wróbel A., Kraków 2002, 133 i n. 
5  См.: Barcz J., Zasada pierwszeństwa prawa wspólnotowego w świetle 

postanowień Konstytucji RP z 1997 r., (w:) “,Kwartalnik Prawa Prywat-
nego”, nr 2, Warszawa 2004, 21 i n. 
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нормы.1 Согласно доктрине непосредственного последствия 
(второй основной принцип разработанный Судом Европейского 
Союза), положения права ЕС предоставляют гражданам ЕС 
субъективные права, которые должны быть охраняемы судами и 
органами государств-членов.2 В результате доктрины непосред-
ственного последствия «чёткие», безусловные положения  могут 
соблюдаться без признания или участия власти.3 

Источники национального права образуют иерархическую 
систему, которую определяет Конституция РП. Это означает, 
что источники занимающие в иерархии высшее место имеют 
более высокую юридическую силу, чем источники находящие в 
нижней части  этой системы.4 Кроме того, источники занимаю-
щие низкое место не могут противоречить источникам занимаю-
щим более высокое место. Исследованием соответствия нор-
мативных актов и международных  договоров Конституции РП 
занимается Конституционный  Трибунал созданный на основе 
Закона о Конститу-ционном Трибунале от 1 августа 1997 года.5 

                                                            

1  S. Biernat, Europejskie prawo administracyjne i europeizacja krajowego 
prawa administracyjnego (zarys problematyki), (w:) “,Studia Prawno-
Europejskie”, t. VI, Łódź,  2002, 90. 

2  Wróbel A., op. cit., 125. 
3    Шире см.: Biernat S., op. cit., 61. 
4    Zimmermann J., op. cit., 573. 
5   Дневник Законов № 102, поз. 643, с изм.; согласно статьи 2. абзац 1. 

закона о Конституционном Трибунале, он выносит решения по де-
лам: (1)  о  сooтвeтствии зaкoнoв и мeждунaрoдных дoгoвoрoв Кoн-
ституции, (2) о сooтвeтствии зaкoнoв рaтифицирoвaнным мeжду-
нaрoдным дoгoвoрaм, рaтификaция кoтoрых требовала прeдвaри-
тeльнoгo сoглaсия, вырaжeннoгo в зaкoнe  (3),   о сooтвeтствии пре-
дписаний прaвa, издaвaeмых цeнтрaльными гoсудaрствeнными 
oргaнaми, Кoнституции, рaтифицирoвaнным мeждунaрoдным дoгo-
вoрaм и зaкoнaм, (4) о кoнституциoннoй жaлoбe, (5) спoры o кoмпe-
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Перечень источников общеобязательного права имеет зак-
рытый характер, в то время как перечень источников внутрен-
него характера – открытый. Вышеуказанная релуляция вызывает 
как в доктрине многих отраслей (прежде всего, конституцион-
ного и административного права), так и в практике (в частности, 
Конституционного Трибунала или Главного Администрати-
вного Суда) споры, принято ли в Конституции РП позитивис-
тское или неопозитивистское видение права,1 а также касается 
ли принцип закрытого перечня источников права только норм 
установленного права или всех без исключения правовых норм. 
Нам кажется, что в современной науке права господствует 
мнение, что Конституция РП (положения Раздела 3) определяет 
систему права как закрытую совокупность норм писанного 
права в виде нормативных актов (позитивистское видение пра-
ва).2 Вместе с тем, она не отрицает возможность установления 
права международными организациями, а также актов консен-
суального права и правового обычая. 

Здесь также стоит отметить интересные явления, которые 
сегодня, в большей или меньшей степени, влияют на систему 
права в Республике Польша. 

                                                                                                                              

тeнции мeжду цeнтрaльными кoнституциoнными oргaнaми гoсу-
дaрствa, (6) о сooтвeтствии Кoнституции цeлeй или дeятeльнoсти 
пoлитичeских пaртий. 

1  Дискуссия на тему этого вопроса на почве административного пра-
ва см.: Dąbek D., Prawo sędziowskie w polskim prawie administra-
cyjnym, Warszawa 2010, 235 in. 

2   Смотри особенно: Działocha K., Źródła prawa powszechnie obowią-
zującego w praktyce konstytucyjnej, доклад  на Всепольской Конфе-
ренции Кафедр и Институтов Конституционного Права, Наленчув, 
1-3 июня, 2000, Lublin, 2009, 4 i n. 
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Прежде всего, следует заметить, что в современной Польше 
время господства правового обычая уже прошло.1 Он стал яв-
лением второстепенным, однако всё же заметным на почве 
гражданского или административного права.2 Обычай может 
«дополнять» закон с целью облегчить его применение (consue-
tudo secundum legem), может даже быть введён законом (нап-
ример, установленный обычаем порядок опубликования неко-
торых актов местного права). 

Характерной для последних лет является также дискуссия 
относительно значения и места, в системе источников, так назы-
ваемого судейского права. Эта дискуссия касается особенно оп-
ределения, можно ли относиться к судебной практике Верхов-
ного суда и административных судов (воеводских и Главного 
Административного Суда), по крайнией мере в некоторых слу-
чаях, как к прецеденту и можно ли создать конституционные 
или, по крайней мере, законные основания для развития так 
называемого судейского права. Механизм создания судейского 
права происходит от идеи «свободного судебного решения».3  
Эта идея заключается в том, что когда в ходе вынесения ре-
шений независимый судья встретит,  например, неполные нор-
мы или так называемые пробелы в праве, он начинает «сот-
рудничать с законодателем» во время установления заклю-
чительного правила выносимого решения.4 

                                                            

1   Nowacki J., Tobor Z., op. cit., 157. 
2  Примеры наличия обычая в административном праве, в частности у 

J. Zimmermann, op. cit., 84. 
3  Примеры наличия обычая в административном праве, в частности у 

J. Zimmermann, op. cit., 85. 
4   Примеры наличия обычая в административном праве, в частности у 

J. Zimmermann, op. cit., 85. 
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Другим, особенно видимым явлением считается декодифи-
кация в рамках отдельных отраслей права. Прежде всего, 
действующие в Польше кодексы нормируют более узкую сферу 
права принадлежащего традиционно к данной отрасли, а ведь 
предпосылкой кодификации было целостное урегулирование 
отношений в данной области. Примером может быть закон от 14 
июня 1960 года – Административный  Процессуальный Кодекс.1 
В 1997 году из его сферы была исключена налоговая процедура 
(будучи несомненно административной процедурой); её уре-
гулировали в отдельном правовом акте – законе от 29 августа 
1997 года – Налоговой Ординации. Даже поверхностное чтение 
положений IV отдела ординации – Налоговой процедуры пока-
зывает значимое сходство регуляции процессуальных институтов 
с положениями Административного Процессуального Кодекса. 
Возникает вопрос – было ли правильным решением создание 
отдельной, очень схожей, по своему содержанию, регуляции. 
Нельзя забывать, что некоторые отрасли права в Польше никогда 
раньше не были даже частично кодифицированны, а попытки их 
кодификации заканчивались неудачей. Речь идёт, прежде всего, о 
тех отраслях права предмет регуляции которых широкий и 
переменный (в частности, административное право, экологи-
ческое право). В этих отраслях права, учитывая необходимость 
приспособления правовой регуляции к социальным, экономи-
ческим, политическим и естествоведческим условиям, правовые 
акты особенно часто обновляются или заменяются другими. 

Здесь возникает много актов основного значения (распоря-
жения, акты местного права). Это ведёт к возникновению мно-
гочисленных проблем валидационных, интертемпоральных или 
интерп ретационных.  
                                                            

1   Дневник Законов от 2000 г., № 98, поз. 1071, с изм. 
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UNION OF BREST AND ITS FOUNDATION IN 1596  
 

In the face of lamentable condition of the Eastern Church, a 
considerable majority of the Commonwealth Orthodox bishops dec-
lared their will to unite with a better organized Catholic Church. On 
the one hand, this meant submission to papal supremacy; yet, on the 
other, preservation of traditional Eastern rites. Among the advocates 
of such a solution, there was the bishop of Lutsk, Cyryl Terlecki, and 
the bishop of Wlodzimierz, Hipacy Pociej. In 1590, on a synod 
convoked in Belz (later on moved to Brest), four orthodox bishops 
drew up a declaration expressing their will to enter the union and 
affixed their signatures to it1. A year later, the document was handed 
in to Sigismund III Vase. The king promised the orthodox bishops 
his protection and agreed to ensure them previous posts and benefice, 
as well as the preservation of the Eastern rite and the privileges 
enjoyed by the Latin rite. However, a few years had passed before 
the union with Rome was finally concluded. The major reason for 
that delay was the indecisiveness of Mykhajlo Rohoza, from 1589 
the Kiev Metropolitan, who postponed replying to letters concerning 
the union. In June 1593, a senator, Kiev governor and fierce 
supporter of changes in the Orthodox Church – Duke Konstanty 
Wasyl Ostrogski – put forward a draft of reform to the Orthodox 
                                                            

∗  University of Gdansk, Poland. 
∗  University of Gdansk, Poland. 
1  Dylągowa H., Unia brzeska i unici w Królestwie Polskim, Warszawa, 

1989, 7. 
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Church supplemented by Terms and Conditions of the Union with the 
Catholic Church. Ostrogski’s draft included: a) preservation of the 
orthodox rite and material status of the Orthodox Church in the 
Commonwealth; b) prohibition against admitting the Unites to the 
Catholic Church1; c) establishing new schools. The conditions of the 
union were set on a meeting in Torczyn, on 2 December 15942. Once 
the union was announced in Rome on 12 June 1595 (the bull Magnus 
Dominus et laudabilis nimis of 23 December 1595), a synod was 
convoked to Brest. Two letters were drawn – one to Sigismund III, the 
other to Pope Clement VIII. Cyryl Terlecki and Hipacy Pociej were 
appointed as plenipotentiaries to talk with the Pope. In a letter to the 
Pope they announced subscribing to the provisions of the Council of 
Florence of 1439 and asked for preservation of the whole liturgy and 
Eastern rites. In the letter addressed to the king they appealed for 
preservation of their old privileges and granting them the privileges 
enjoyed by the Catholic clergy, but also for defense in case of any 
interference of the Constantinople patriarchs or church sanctions. This 
issue was to be finally concluded at the next synod convoked in Brest 
in October 1596. From the very beginning two opposite camps 
emerged: the supporters and the opponents of the union3. The head of 
                                                            

1  Kumor B., Geneza i zawarcie unii brzeskiej, [in:] Unia brzeska: geneza, 
dzieje i konsekwencje w kulturze narodów słowiańskich, red. Łużny R., 
Ziejka F.,  Kępiński A., Kraków, 1994, 31. 

2  Kempa T., Unijne koncepcje Konstantego Wasyla Ostrogskiego, [in:] 
Czterechsetlecie zawarcia unii brzeskiej 1596-1996..., 39-40; see also: 
Mełnyk M., Zagadnienia soteriologiczne, widziane w świetle projektu inii 
katolicko – prawosławnej autorstwa księcia Konstantyna Wasyla Ostrogskie-
go, z 1593 r., [in:] 400 – lecie unii brzeskiej. Tło polityczne, skutki społeczne 
i kulturalne, red. Zakrzewski A. J., Fałowski J., Częstochowa, 1996, 17-36. 

3  Moskałyk J., Problem zjednoczenia w Kościele kijowskim w I połowie 
XVII wieku, Poznań 2006, 87; Halecki O., Od unii florenckiej do unii 
brzeskiej, t. II, Lublin, 2003, 242-243. 
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the latter was Prince Konstanty Ostrogski who assembled the rep-
resentatives of fourteen orthodox brotherhoods, part of parochial 
clergy and some archimandrites. The camp backing the union included 
the Kiev Metropolite - Mykhajlo Rohoza and five diocesan bishops of 
Wlodzimierz, Lutsk, Polock, Pinsk and Chelm as well as three 
archimandrites and a part of secular clergy. Three Roman Catholic 
bishops – Archbishop of Lvov, Jan Solikowski, bishop of Lutsk, 
Bernard Maciejowski and bishop of Chelm, Stanisław Gomoliński – 
acted as papal delegates. They were accompanied by Jesuit 
theologians, Piotr Skarga being one of them. The act of union was 
concluded on 9 October 1596, witnessed by royal envoys. Both 
supporters and opponents of the union excommunicated each other, as 
a result depriving one another of previous ecclesiastical dignities1 . 

The Union of Brest did not solve the problem of reuniting the 
Eastern and Roman Catholic Churches in the Commonwealth. On the 
contrary, it made the religious conflicts more visible by separating 
the Catholics into Unites and Latin Rite Catholics and the Eastern 
Church into Unites and Orthodox Church. This split was not clear 
because it did not reach the class, social or territorial level. Still, it 
comprised all possible groups of people: the szlachta, bourgeoisie, 
peasants, lower and higher clergy and different territories of the 
Polish-Lithuanian Commonwealth. Yet, the position of the Unite 
Church was much stronger because it became the only legal eastern 
church which took over the powers of the Orthodox Church, enjoyed 
new privileges and the support of the Holy See. The Orthodox 
Church was playing in a lost position. It was deprived of the legal 
protection; the state authorities merely tolerated it, just as any other 
                                                            

1  Soszyński R., 400 – lecie Unii Brzeskiej 1596-1996, Michalineum 1996, 
13; Tüchle H., Bouman C. A., Historia Kościoła, cz. 3, 1500-1715, 
Warszawa, 1986, 375. 
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non-Catholic creed. Ever since the union was concluded, there were 
strivings to dissolve it and restore the past state of affairs. However, 
it turned out to be impossible and for this reason there were attempts 
to rebuilt the lost hierarchy. The orthodox szlachta of Volhynia, Kiev 
and Bratslav provinces stood up for their creed. The szlachta of 
Lithuanian provinces converted to Catholicism or Protestantism 
much quicker than szlachta of the Commonwealth’s Ruthenian 
provinces. As a result of their activities, the orthodox people pro-
cured two acts passed by the Sejm in 1607 and 1609, recognizing the 
rights of the Orthodox Church in the Commonwealth. The king 
agreed to these concessions but he did reject his plans to dissolve the 
Orthodox Church in favor of the union. After the death of orthodox 
bishops of Lvov and Przemysl he wanted to appoint the supporters of 
the union to their posts. The plan failed with the bishop of Przemysl 
who, having received the royal nomination, was consecrated a bishop 
by the Unite Metropolite in 1610. With the time passing by, the 
Orthodox Church lost the support of magnates and Ruthenian 
szlachta, who converted to Catholicism in the 17th century. The 
Orthodox Church found support among numerous Orthodox 
brotherhoods, friars and Cossacks. The already mounting tension 
aggravated in 1623, when the Unite archbishop of Polotsk, Jozafat 
Kuncewicz, was assassinated by the orthodox mob. Cult of the dead 
(beatified in 1643, canonized in 1867) contributed to the increase in 
the number of the Unite Church’s supporters1. 

                                                            

1   Kempa T., Czy męczeńska śmierć arcybiskupa Jozafata Kuncewicza przyc-
zyniła się do rozwoju unii brzeskiej na obszarze archidiecezji połockiej, [in:] 
Kościoły wschodnie w Rzeczypospolitej XVI-XVIII wieku. Zbiór studiów, 
red. Gil A., Lublin, 2005, 93-105; Gil A., Kult Jozafata Kuncewicza i jego 
pierwsze przedstawienia ikonowe w Rzeczypospolitej (do połowy XVII 
wieku). Zarys problematyki, [in:] ibidem, 65-72. 
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After Sigismunt III’s death in 1632, his son Wladyslaw IV made 
some concessions to the Orthodox during the elections time. Taking a 
pacta conventa oath he consented to settle the religious disputes 
between the Orthodox and the Unites. In 1635, the Sejm confirmed 
the rights granted to the Orthodox, while the Unites were guaranteed 
with status quo. A commission was created to distribute the orthodox 
churches and monasteries within the king’s lands between both 
churches. As a result of this compromise, the Eastern Church in the 
Commonwealth got divided in 1635. The Unite metropolis included 
seven dioceses, while the Orthodox comprised six. After the wars 
with Cossacks (1648-1652) and Russia (1654), the Union’s foun-
dations were shaken. However, at the turn of the 18th century, the 
Union enlarged its territories by the dioceses of Przemysl, Lvov and 
Lutsk. The victory of the Unite Church resulted in the reduction of 
the Orthodox Church to around 400 parishes, forty male monasteries 
and five female. On the contrary, the Unites had 9300 parishes, 147 
male and 19 female monasteries and over four million followers. 

It should be emphasized that the Unite Church occupied a 
secondary position, although formally it had rights equal to those of 
the Roman Catholicism. The Catholic doctrine determined the 
superiority of the Latin rite over others, while the Unites were 
connected with the eastern, Byzantine culture which was deemed 
inferior. The Unite religion was becoming the creed of the peasantry 
– the Ruthenians. Consequently, it came to be regarded as a church 
of the common folk, while the Latin church was viewed as a church 
of the higher strata.1  

                                                            

1 Zubowicz P., Kościół i narodowość na Litwie, Kolekcja Ludwika Abra-
mowicza, Lietuvos Mokslų Akademijos Vrublevskių Biblioteka. Ran-
kraščių skyrius, fond 79, teczka, 682, 24. 
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The additional issue was the participation of Unite bishops in 
the sessions of the Senate (during the Great Sejm, in 1790, it was 
decided that the Unite metropolitan would take a seat in the higher 
chamber). There were attempts to introduce a prohibition against 
Unites converting to Latin rite. Latinization had a huge impact on the 
Unite Church’s life since it affected all of its spheres: the liturgy, 
rites, institutions and organizational structures, the architecture, 
equipment of the churches, outfits and lifestyle of clergy. These 
changes were also linked to the polonization of the Unites.1  

 
 

                                                            

1  Mościcki H., Ziemie litewsko – ruskie pod zaborem rosyjskim, no date 
and place of published, 1-2. 
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giorgi daviTaSvili
∗ 

 
 
 

Zveli qarTuli samarTali erovnuli 

Rirebulebebisa da faseulobebis  WrilSi 

 

samarTali kulturologiuri movlenaa. samar-
Tlis normebi TvalsaCinod asaxavs sazogadoebis Tu 
eris kulturuli ganviTarebis dones. amdenad, samar-
Tlis normebSi SesaZloa gamoxatuli iyos is Rirebu-
lebebi Tu faseulobani, romlebic mocemuli sazoga-
doebis Tu erisTvis aris damaxasiaTebeli. am Tvalsaz-
risiT saintereso monacemebs vxvdebiT qarTuli samar-
Tlis ZeglebSi. gvsurs mokled SevexoT zogierT fase-
ulobas, romelsac eyrdnoba qarTuli samarTlis Zeg-
lebSi gadmocemuli esa Tu is samarTlebrivi norma. es 
faseulobebia: samarTlianoba, Rirseba, ojaxis erTia-
noba.  

samarTlianoba. Zveli qarTuli samarTali did 
mniSvnelobas aniWebda samarTalwarmoebisas samarTli-
anobis principis dacvas. es moTxovna, upirveles yov-
lisa, mosamarTleebze vrceldeboda, ramac asaxva qar-
Tuli samarTlis Zeglebzec pova.  

vaxtangis samarTlis wignis pirvelive muxlSi ka-
nonmdebeli mefe swored msajulebs, mosamarTleebs mi-
marTavs da miuTiTebs, rom: `RmerTi, yovlis dambade-
beli, Tqvengan samarTlis ufros aras iTxovs da ris-

                                                            

∗ iuridiul mecnierebaTa doqtori, Tsu-is iuridiuli fa-
kultetis asocirebuli profesori.  
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xvaca usamarTlobiT moivlinebis...~1 da ganumartavs 
maT, Tu ra mohyveba maT mier samarTlianobis principis 
darRvevas. kerZod, aq aris miTiTeba RvTaebriv sanqci-
aze, romelic maT mier usamarTlobis Cadenas mohyveba: 
`usamarTloba ama sofels kacsa uZeod aRmofxvris da 
gardaavlinebs, dReTsigrZeobasa mouklebs, qveyanas 
auo£rebs, cani cvars daakleben da qveyana — nayofs, am 
sofels Searcxvens da im sofels waswymeds da saukuno 
satanjvels daumkvidrebs~.2 amdenad, mosamarTlis um-
Tavres Tvisebas samarTlianoba warmoadgenda. misi gana-
Ceni sazogadoebaSi swored samarTlianobis damkvidre-
bisken unda yofiliyo mimarTuli, xolo aRniSnuli 
RvTaebrivi sanqciis sruli Segneba mosamarTleebis 
mxridan warmoadgenda maT mier samarTliani ganaCenis 
gamotanis uzrunvelyofis ufro efeqtur saSualebas, 
vidre saxelmwifos mier dawesebuli sanqcia.   

samarTliani ganaCenis gamotana, rogorc marTlmsa-
julebis ganxorcielebis ZiriTadi principi Zvel qar-
Tul samarTalSi, ganapirobebda Sesabamisi Tvisebebis 
matarebeli mosamarTleebis SerCevis aucileblobas. 
qarTuli samarTlis ZeglebSi vxdebiT im Tvisebebis Ca-
monaTvals, romlebic unda axasiaTebdes mosamarTle-
ebs. uZvelesi Zegli, sadac aseT CamonaTvals vxvdebiT, 
bagrat kurapalatis samarTlis wignis fragmentia. aq 
aRniSnulia, rom mosamarTle unda yofiliyo: RvTis mo-
SiSi, miudgomeli, uqrTamo.3 mosamarTlis savaldebulo 

                                                            

1  qarTuli samarTlis Zeglebi, i. doliZis redaqciiT, t. 1, 
Tb., 1963, 479. 

2  iqve. 
3  iqve, 464. 
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Tvisebebis ufro srul CamonaTvals Cven vxvdebiT vax-
tang VI-is samarTlis wignSi (me-3 muxli), sadac aRniSnu-
lia, rom mosamarTle unda yofiliyo: `didad mCxrekeli, 
mimxudari, gamomeZiebeli, goneba-auCqarebeli, dawyna-
rebuli, gamgone, saCivris yuris mimgdebi, gamsinjavi, 
moCivris moadis momcdeli da sxvisac mkiTxveli, Tu 
amisi samarTali Tqvengan rogor isinjvis, mowmis maZe-
bari unda iyos, uqrTamo, RvTis moSiSi~.1    

orive ZeglSi mosamarTlis iseT Tvisebebzea yu-
radReba gamaxvilebuli, romelTa matarebeli mosamar-
Tle uciloblad samarTliani ganaCenis gamomtani iqne-
ba. orive ZeglSi Cans, rom mosamarTle unda yofiliyo 
RvTis moSiSi. es Tviseba aucilebeli iyo mosamarTli-
saTvis imitom, rom mas gacnobierebuli hqonoda im 
RvTaebrivi sanqciis mniSvneloba, romelsac vaxtangis 
samarTalSi vxdebiT, rac samarTliani ganaCenis dadgo-
mis umniSvnelovanes faqtors warmoadgenda imdroin-
del sazogadoebaSi. aq CamoTvlili sxva zneobrivi Tvi-
sebebi (magaliTad, miudgomloba, uqrTamoba da sxva), 
aseve mosamarTlis mier samarTliani ganaCenis gamota-
nis winapiroba iyo. rogorc vxedavT, vaxtang VI mosa-
marTlis profesiul unarebzec akeTebs aqcents da, ro-
gorc Cans, miiCnevs, rom es Tvisebebic (didad mCxrekeli, 
mimxudari, gamomeZiebeli, saCivris yuris mimgdebi, mow-
mis maZebari, momCivnis moadis momcdeli da sxva)  aucile-
belia mosamarTlisaTvis, rom man samarTliani ganaCenis 
gamotana SeZlos. amas kanonmdebeli mefe umatebs mosa-
marTlisaTvis aucilebel cxovrebiseul gamocdilebas 

                                                            

1  qarTuli samarTlis Zeglebi, i. doliZis redaqciiT, t. 1, 
Tb., 1963, 480. 
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— igi ar unda iyos ormoc welze naklebis da qonebriv 
cenzsac — ar unda iyos Raribi (muxli 215-e).1 es ukanas-
kneli gaTvaliswinebuli iyo imitom, rom siRaribis gamo 
xeli ar wascdomoda qrTamze da amis gamo ar gaemrude-
bina samarTali.  

sazogadoebaSi samarTlianobis gancdis damkvid-
reba sasamarTlos samarTliani saqmianobis gziT qar-
Tveli mefeebis umniSvnelovanes amocanas warmoadgen-
da. aRsaniSnavia, TviT qarTveli mefeebis aqtiuri sa-
mosamarTleo saqmianoba. isini am TvalsazrisiT sakma-
od xelmisawvdomni iyvnen da ubralo glexebis saCivre-
bis ganxilvasac ar Takilobdnen. magaliTad, erekle        
II-s regionebSi gasvlisas xSirad mimarTavda adgilob-
rivi mosaxleoba sxvadasxva saxis saCivriT (umetesad es 
samezoblo, samijno davebi iyo) da mefec uars ar eub-
neboda maT. dafiqsirebulia SemTxveva, rodesac erek-
le II-m erT-erT ojaxSi ganixila saqme.2 aseTi politi-
kiT igi axerxebda sakuTari avtoritetis zrdas xalxSi 
da samarTlianobis gancdis damkvidrebas sazogadoeba-
Si. vaxtang VI sakmaod aqtiuri mosamarTle iyo. mas kvi-
raSi ori dRe hqonda gamoyofili sasamarTlo funqcie-
bis Sesasruleblad.3  

qarTveli mefeebi cdilobdnen sazogadoebis yve-
laze upovar da daCagrul nawilsac ki ar daekarga sa-
marTlianobis gancda da maTi daxmareba, dacva saxel-
                                                            

1  qarTuli samarTlis Zeglebi, i. doliZis redaqciiT, t. 1, 
Tb., 1963, 537. 

2  kekelia m., sasamarTlo organizacia da procesi saqarTve-
loSi ruseTTan SeerTebis win, Tb., 1970, 115-116. 

3  surgulaZe iv., saqarTvelos saxelmwifosa da samarTlis 
istoriisaTvis, Tb., 1952, 307. 
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mwifo politikis mniSvnelovan elements warmoadgen-
da. swored maTi samarTlebrivi dacvis umniSvnelova-
nes instituts warmoadgenda Tavis droze `saajo kari~, 
sadac orSabaTobiT saqarTvelos vazirTupirvelesi, 
mwignobarTuxucesi Wyondideli, Tavis TanaSemweebTan 
(sawolisa da zardaxnis mwignobrebTan) erTad swored 
qvriv-obolTa da mimZlavrebulTa saCivrebs ganixi-
lavda.1 aq saajo kari gvevlineba sazogadoebaSi, mis 
yvelaze upovar fenebSi, samarTlianobis gancdis da-
mamkvidrebel institutad, sadac specialurad am kate-
goriis adamianebis saCivrebis gansaxilvelad TviT 
mwignobarTuxucesi Wyondideli mibrZandeboda. qvriv-
oblebsa da mimZlavrebulebs ki hqondaT imedi imisa, 
rom qveyanaSi arsebobda saxelmwifo organo, romelic 
maT interesebs daicavda daCagvris SemTxvevaSi. 

mefeebis da xelisuflebis sxva umaRlesi warmo-
madgenlebis aseT saqmianobaSi igulisxmeba `marTali 
samarTlis~ ganCineba. `marTali samarTali~ RvTis ne-
bis gamoxatulebas warmoadgenda, romliTac unda 
exelmZRvanela samarTlis normis Semfardebels.2 amde-
nad, `marTali samarTali~ qristianuli samarTliano-
bis damkvidrebas gulisxmobda, rac, upirveles yovli-
sa, sazogadoebis yvelaze upovari nawilis mimarT sa-
marTlian damokidebulebaSi gamoixateboda. 

Rirseba. saqarTveloSi Rirseba uaRresad mniSvne-
lovan Rirebulebas warmoadgenda. misi Selaxva pirov-
nebis udides Seuracxyofad iTvleboda. xSirad Rirse-
                                                            

1  surgulaZe iv., qarTuli samarTlis Zeglebi, Tb., 1970, 34. 
2  abaSmaZe v., qarTuli inteleqtualuri fenomenebi, Tb., 

1991, 149. 
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bisSemlaxavi qmedeba ufro mZafr reaqcias iwvevda da-
zaralebulis mxridan, vidre misTvis fizikuri Tu qo-
nebrivi zianis miyeneba.  

aRsaniSnavia, rom qarTuli samarTlis ZeglebSi Se-
suli zogierTi muxli iTvaliswinebs Rirsebis Selax-
visadmi qarTvelTa aseT damokidebulebas. amis yvela-
ze TvalsaCino magaliTia vaxtangis samarTlis wignis 
42-e muxlis merve punqti, sadac vkiTxulobT, rom, Tu 
glexi Tavis cols sakuTar batonTan waaswrebs sawol-
Si myofs, batonis mokvlis SemTxvevaSi Tavisufldeba 
yovelgvari pasuxismgeblobisagan.1 am SemTxvevaSi, yma-
glexis sruli gaTavisufleba pasuxismgeblobisagan 
ganpirobebulia, swored, misi Rirsebis ukiduresi Se-
laxvis faqtoriT. kanonmdebels kargad esmoda, Tu ras 
niSnvda qarTveli kacisaTvis aseTi Seuracxyofa da 
amis gaTvaliswinebiT, sakuTari Rirsebis dasacavad Ca-
denili mkvlelobis dekriminalizacia iqna daSvebuli.    

cnobilia, rom vaxtangis samarTlis wigni wodebriv 
principze dafuZnebuli samarTlis Zeglia, Tumca am 
SemTxvevaSi igi wodebriobis principze maRla adamia-
nis Rirsebas ayenebs. yma-glexis ufleba, moklas saku-
Tari batoni, mis mier ymis Rirsebis SebRalvis SemTxve-
vaSi, amis saukeTeso dadasturebaa.   

aRniSnuli TvalsazrisiT, sainteresod migvaCnia 
mTiulTaTvis Sedgenili giorgi brwyinvalis Zegliswe-
ris muxli, sadac colis wagvris SemTxvevaSi, dazara-
lebuls miniWebuli aqvs ufleba erTi wlis ganmavlo-
baSi upasuxos colis wamgvrels TavdasxmiT, dawviT, 
                                                            

1  qarTuli samarTlis Zeglebi, i. doliZis redaqciiT, t. 1, 
Tb., 1963, 493. 
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darbeviT, motacebiT (muxli 22).1 miCneulia, rom aRniS-
nuli muxli `Zeglisdebis~ dabalkulturulobis maCve-
nebelia. cxadia, rodesac saxelmwifo xelisufleba ne-
bas rTavs dazaralebuls TviTneburad upasuxos damna-
Saves, dabal samarTlebriv kulturas gulisxmobs.  

`ZeglisdebiT~ SurisZiebis ufleba dazaralebu-
lisaTvis kidev or SemTxvevaSia gaTvaliswinebuli 
(muxli 29-e da 45-e). am muxlebis mixedviT, es ufleba 
dazaralebuls warmoeSoba mxolod maSin, rodesac igi 
damnaSaves samjer gamoiZaxebs sasamarTloSi, aseve xe-
visbers, gamgebels, erisTavs mimarTavs mis sasamar-
TloSi misayvanad da mainc ver miaRwevs mizans.2 colis 
wagvris SemTxvevaSi ki sapasuxo moqmedebis uflebis 
warmoSobisaTvis damnaSavis sasamarTloSi gamoZaxeba, 
xelisuflebis warmomadgenlebisadmi mimarTva,  saer-
Tod ar aris saWiro. 

es, Cveni azriT, ganpirobebuli unda iyos imiT, rom 
colis wagvris SemTxvevaSi xdeboda pirovnebis Rirse-
bis ukiduresi Selaxva. aRmosavleT saqarTvelos mTia-
neTSi (maT Soris mTiuleTSi) colis wagvra sasisxlo 
saqmed iTvleboda, xolo SurisZiebis ganuxorcieleb-
loba udides sircxvilad. rogorc Cans, sakanonmdeblo 
krebam, romelSic Sediodnen rogorc saxelmwifo xe-
lisuflebis (centraluri da adgilobrivi) warmomad-
genlebi, umaRlesi sasuliero xelisufleba, aseve ad-
gilobrivi mTiuli mosaxleobis warmomadgenlebi (xe-
visberebi da herovanebi), gaiTvaliswina is, Tu ras niS-
                                                            

1   qarTuli samarTlis Zeglebi, i. doliZis redaqciiT, t. 1, 
Tb., 1963, 411. 

2  iqve, 414, 419-420. 
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navda mTiulisaTvis colis warTmeva, ramdenad Semar-
cxveneli iyo es misTvis da CaTvala, rom aseT mdgoma-
reobaSi myofi pirovnebis mkacr sakanonmdeblo CarCo-
ebSi moqceva, sapasuxo moqmedebis ganxorcielebis ak-
rZalva, araefeqturi, Znelad gansaxorcielebeli iqne-
boda. aq gaTvaliswinebul iqna adgilobrivi mosaxleo-
bis suliskveTeba, ris gamoc colwagvril qmars mieca 
SurisZiebis pirdapir ganxorcielebis ufleba. amde-
nad, kanonmdebelTaTvis adamianis Rirseba uaRresad 
mniSvnelovan faseulobas warmoadgenda, ramac gavlena 
konkretuli samarTlebrivi normis Sinaarsze iqonia. 

Rirsebis, rogorc umniSvnelovanesi faseulobis, 
gaTvaliswinebas qarTuli samarTlis ZeglebSi sxva 
SemTxvevebSic vxvdebiT, Tumca migvaCnia, rom Cven mier 
ganxiluli ori normac TvalnaTliv gviCvenebs mis 
mniSvnelobas Zveli qarTuli samarTlisaTvis. 

ojaxis erToba. saqarTveloSi qristianobis dam-
kvidrebam arsebiTad Seuwyo xeli monogamiuri ojaxis 
ganmtkicebas. saeklesio samarTali ukiduresad nega-
tiurad uyurebda ganqorwinebas da aqtiurad zrunavda 
ojaxis SesanarCuneblad. ganqorwineba mxolod winas-
war gansazRvruli pirobebis arsebobisas daiSveboda. 
sainteresoa, rom ojaxis SenarCunebisaken mimarTuli 
politika qarTuli samarTlis ZeglebSic, kerZod ki 
vaxtangis samarTalSi, Cans. bunebrivia, Sesabamisi nor-
mebi marTlmadidebluri moralis safuZvelzea Camoya-
libebuli.  

aRsaniSnavia, rom vaxtangis samarTlis wignis mi-
xedviT, saojaxo urTierTobebi mefisa da kaTalikosis 
saganmgeo sferos miekuTvneba. ojaxis wevrTa Soris 
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momxdari mkvlelobebi da sxva danaSaulebic ki mefisa 
da kaTalikosis iurisdiqciaSi Sedis.  

vaxtangis samarTlis wignis mixedviT, col-qmars 
Soris arsebuli nebismieri usiamovneba, maT Soris uki-
duresad mwvavec, ar SeiZleba yofiliyo ganqorwinebis 
safuZveli. kerZod, Tu col-qmars Soris urTierToba 
ise gamwvavdeboda, rom qmari cols daWrida, cols qon-
da ufleba amisaTvis sisxli (Sesabamisi qonebrivi sazR-
auri) moeTxova, magram am mizeziT ganqorwineba dauSve-
beli iyo (muxli 63-e).1 aseve, Tu coli qmars scemda, 
daWrida, kaTalikoss saTanado zomebi unda mieRo (mux-
li 651),2 an, Tu qmari cols tanjavda, udierad epyrobo-
da, mefe da kaTalikosi mas dasjidnen (muxli 63-e),3 
Tumca ganqorwinebis safuZveli es ar iqneboda. vaxtan-
gis samarTlis wignSi pirdapiraa miTiTebuli, rom 
col-qmris, rogorc unda sZuldeT maT erTmaneTi, gay-
ra ar iqneba da isini kaTolikosma wvrTniT unda Seari-
gos (muxli 66-e). ganqorwinebis SesaZleblobas vaxtan-
gis samarTali uSvebs mxolod `bozobis~,4 aseve qmris 
sqesobrivi cxovrebisaTvis uvargisobis SemTxvevaSi, 
isic maSin, Tu qmars es qorwinebamde daemarTa (muxli 
168-e)5. aRsaniSnavia, rom vaxtangis samarTlis wignis 
mixedviT colis Ralati ar niSnavda imas, rom qmars co-

                                                            

1  qarTuli samarTlis Zeglebi, i. doliZis redaqciiT, t. 1, 
Tb., 1963, 498.  

2  iqve, 499.  
3  iqve, 498. 
4   ̀ Tu ar bozobisTvis col-qmarni erTmaneTs ver gaeyrebian~ 

(muxli 63-e), iqve, 498. 
5  iqve, 523. 
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li uciloblad unda gaeSva. samarTlis wignSi sagange-
bodaa miTiTebuli, rom es sakiTxi qmris gadasawyvetia 
— Tu unda daitovebs, Tu unda — ara da es aravis ekiTxe-
ba (muxli 67-e).1 am muxlSi kargad Cans, Tu ramdenad 
mniSvnelovan faseulobad aRiqmeboda qarTuli ekle-
siisa da saero xelisuflebis mier ojaxi da misi erTo-
ba. cnobilia, rom saqarTveloSi moRalate colis mi-
marT damokidebuleba ukiduresad negatiuri iyo da 
qmari, romelic cols Ralats patiebda, sazogadoebis 
mxridan dacinvis obieqti xdeboda. Cveni azriT, moce-
mul muxlSi kanonmdebeli mianiSnebs, rom moRalate 
colis patieba ar unda CaiTvalos dasaZraxad, radga-
nac, Tu Ralatis miuxedavad ojaxis SenarCuneba SesaZ-
lebelia, es dadebiTad unda Sefasdes, ojaxis erTiano-
bis mniSvnelobis gaTvaliswinebiT.    

ojaxis erTianobis SenarCunebis mizans emsaxureba 
vaxtangis samarTlis wigniT umizezod ganqorwinebis 
kriminalizaciac. kerZod, 72-e da 74-e muxlebiT, umize-
zod ganqorwinebisaTvis sruli sisxlis gadaxda iyo 
gaTvaliswinebuli.2 anu, faqtobrivad, umizezod co-
lis gaSvebisa da aseve colis mier qmris mitovebisaT-
vis, igive sasjeli iyo, rac mkvlelobisaTvis damamZime-
beli garemoebebis gareSe.  

sainteresoa, rom ganqorwinebis mizezad ar iTvle-
boda uSvilobac ki, rasac saqarTveloSi sakmaod mtkiv-
neulad ganicdidnen. uSvilobis mizeziT ganqorwinebi-
saTvis aseve sruli sisxlis gadaxda iyo gaTvaliswine-
                                                            

1  qarTuli samarTlis Zeglebi, i. doliZis redaqciiT, t. 1, 
Tb., 1963, 499. 

2  iqve, 500. 
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buli (muxli 168-e),1 anu igive, rac umizezod ganqorwi-
nebisaTvis. aqedan gamomdinare, uSvilobis gamo gan-
qorwineba umizezod ganqorwinebasTan iyo gaTanabre-
buli.  

amrigad, SeiZleba iTqvas, rom saero xelisufleba, 
mis mier dadgenili sakanonmdeblo normebis meSveobiT, 
mxarSi edga eklesias ojaxebis erTianobis, rogorc um-
niSvnelovanesi faseulobis, SenarCunebis saqmeSi.     

 

 

 
 

                                                            

1  qarTuli samarTlis Zeglebi, i. doliZis redaqciiT, t. 1, 
Tb., 1963, 523. 
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GIORGI DAVITASHVILI∗ 
 
 

ON SOME VALUES OF OLD GEORGIAN LAW 
 

S u m m a r y  
 

The article deals with different kinds of norms included in Geor-
gian legal monuments based on such values as judicial dignity, and 
family unity. 

Justice: Old Georgian Law (Georgian Law before the annexation/ 
incorporation of Georgia by the Russian Empire at the beginning of XIX 
century) considered the observance of the principles of justice during the 
trial to be extremely significant. Judges were basically urged to strictly 
follow those principles. In article one of the Book of Law complied by 
Vakhtang VI, the cases of the strictest divine sanctions, such as passing 
away without leaving an heir, restricting one’s life span, also, disgrace 
in this life and eternal torments in the other life, could be caused by 
unfair behavior of those judges. Most importantly, complete recognition 
of the aforementioned sanctions guaranteed a fairer verdict than those 
imposed by the state. For the same purpose, personal characteristic fea-
tures of a judge were also taken into account. Several Georgian monu-
ments, for instance, the Book of Law by Bagrat and the Book of 
Law/Code of Vakhtang VI, directly indicate to those features; they are 
as follows: God-fearing, impartiality, objectivity, and so on. 

 Dignity: dignity was highly evaluated in Old Georgian Law and, 
according to the articles from Georgian legal monuments, the 
infringement of dignity of other people was stated as an act of offence. 
For example, in the Book of Law compiled by Vakhtang VI (article 42, 
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item 8), we read that a peasant was pleaded not guilty for killing his lord 
if the former witnessed his sexual act with his wife. 

 As is known, Vakhtang VI Code of Laws is a legal monument ba-
sed on rank principles. However, it is a good example of a case where 
dignity is evaluated as a higher value than a rank. 

 Unity of a family: Church Law condemned vigorously any kind 
of divorce if not conditioned by extreme cases determined by law. It is 
worth mentioning that the policies for maintaining the family are clearly 
described in Vakhtang VI Code of Laws. According to this book, any 
kind of conflict between husband and wife, as severe as it might be 
(wounding a wife or a husband, beating a wife, hating him/her, etc.), 
could not be a reason for divorce. The duty of the Catholicos (Head of 
the Georgian Orthodox Church) in such cases was to reconcile them. 
The divorce, according to the same book, was justified only in case of 
betrayal or disability of a husband to conduct a sexual act, if this di-
sability was observed before their marriage. Further on, groundless di-
vorce was considered to be a criminal case; in particular, the punishment 
for such divorce was the same as for the crimes which were not 
committed under aggravating circumstances. 

 To sum up, it could be concluded that the secular government, 
together with the church, contributed to maintaining the unity of a 
family by establishing legal norms, and this unity was highly valued at 
that time. 
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PRZEMYSLAW DABROWSKI∗  
 
 
 

THE MODEL OF LEGAL EDUCATION IN POLAND 
 

I. Recruitment Procedure 
 

Law in a subjective aspect is the one which we colloquially talk 
about when we have a right to something. In the law major students 
explore the objective dimension of this field. In this aspect law is 
understood as a system of legal norms. A we know, there are a lot of 
them and, from day to day, even more appear. Some of them are 
clear and unambiguous, while others require thorough interpretation. 
Persons who want to study law should be prepared for extremely 
hard work during their studies and then during the legal training. 
Nonetheless, this major is still very fashionable.   

Law is not an easy major. To be able to study at one of law de-
partments in Poland it is firstly necessary to pass the Matura exami-
nation which ends the secondary school, preferably with a very good 
grade, not only because of the subsequent level of teaching, but also 
due to  a large number of applicants for one place. Law, next to psy-
chology and medicine, has for many years been one of the most 
popular majors. Apart from exemplary grades, it is advisable that gra-
des in core subjects, that is the ones which decide the admission to law 
studies, be as high as possible. These are: mother tongue and foreign 
language, history and civics. The secondary school graduates who are 
interested in law studies may choose from sixteen law departments at 
state universities and also from about a dozen in public schools. They 
can also choose between full-time and extramural studies. 
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According to the Higher Education Act of 27 July 2005, all the 
decisions connected with enrolment are taken directly by the 
university authorities. Detailed rules of recruitment of candidates 
depend on the decision of their senates. Admission to studies at all 
universities lies upon the value of recruitment indicator, that is the 
so-called thresholds of points. Candidates are selected on the basis of 
the sum of results in the Matura exams until the limit of places is 
exhausted, according to the order on the ranking list. Such subjects 
as history, civics and one of the foreign languages (English, French, 
German, Russian, Spanish, Italian) are mainly taken into account. At 
some universities extinct languages are also considered, for instance 
Latin, and subjects like mathematics or geography.  

Polish citizens who obtained a secondary school certificate 
abroad undergo the same selection procedure according to the same 
rules as the above mentioned candidates. If necessary, the candidates 
have to take a test in subjects like the history of Poland, civics. 
Foreign language for this group of people is not taken into account 
by the selection. Common for all departments is also the obligation 
to pay a fee for procedures regarding the admission to studies. In the 
last academic year, it was between eighty-five and one hundred fifty 
zlotys. A lot of universities have introduced an online registration 
system of the candidates for studies. Recruitment lasts from May till 
July. Then the candidates register on the website of a particular 
department and give their personal data as well as results of the 
Matura examination. The system recalculates the input data into 
points. The persons with the best point results become law students.  

For a few years there have been no entrance exams for studies 
in Poland. The recruitment procedure is only in the form of a 
competition which is won by the best ones. Of course, such 
recruitment procedure has a lot of faults and one of them is, from 
year to year,  a constantly decreasing level of education. A lot of 



 56 

students do not keep up, in particular in the first year, which is quite 
a “shock” due to the scope of material or set demands.  

 
II. Law Studies 

 
As mentioned above, at law departments in Poland one may 

study full-time or extramurally. During the five-year education 
which is conducted in the form of lectures and seminars, the student 
gets acquainted with the history of law, gets to know quite a hermetic 
language – typical of this field of study – and studies particular 
branches of law. The first year is of preparatory character. It is 
dominated by historical subjects: Roman law, the history of Polish 
law, the general history of law and methodological subjects: 
introduction to jurisprudence and logic. The first year is extremely 
difficult because one collides with the high school past and the 
academic reality. In my opinion, if somebody passes the first year of 
studies, they can be more at ease about the next semesters.  

During the next years the student gets familiar with particular 
branches of legal knowledge. In the second year these are: criminal 
law, civil law (general part, property law), the history of political 
doctrines and administrative law. The curriculum of the third year 
includes: civil law (obligations, law of succession and family and 
custody law), civil procedure, administrative law, administrative 
procedure, economic law, criminal procedure. The main subjects in 
the fourth year are: labour law, commercial law, financial law and 
international law; whereas in the fifth year there are only two 
subjects to pass: European law and the theory of philosophy of state 
and law. Within the seminars students undertake interpretation of law 
by analyzing particular factual circumstances (so-called cases). The 
process of education at law department is carried out in two modes. 
On one hand, a student is obliged to pass compulsory subjects while, 
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on the other, they may choose optional subjects responding to their 
own needs determined by the character of the master’s thesis. A 
course in one of the foreign languages is also obligatory for 
everyone. In the fourth and fifth years students  also choose Master’s 
seminars. Master’s thesis constitutes a basis for graduation. After it is 
written, under the guidance of the Master’s thesis promoter and 
reviewed by one reviewer, its defense before an examination board 
takes place. The board comprises the dean or vice dean of the 
department, promoter and reviewer. The student answers three 
questions asked by the promoter. Two questions regard the subject of 
the Master’s seminar and one relates to the Master’s thesis. After the 
exam is passed, one obtains the professional title of Master of Law 
(Polish: “magister prawa”).  

 
III. Legal Training 

 
After graduating from law studies, one can take exams for one 

of the legal trainings. Passing such training allows individual 
performance of one of the legal professions. Most popular are: 

a) legal adviser training – its aim is that a person with Mas-
ter’s degree in law gets acquainted with entirety of legal adviser’s 
work and is prepared for proper and individual performance of this 
profession. To become a trainee, one shall have no criminal record, 
have full public rights and full legal capacity, have completed 
university-level law studies in Poland and have been awarded the 
Master’s degree or have completed foreign law studies recognized in 
Poland, and also be of impeccable character and with the foregoing 
conduct give the warranty of proper performance of the legal 
adviser’s profession.  

Candidates are admitted to the legal adviser training after they 
pass a competitive examination, the procedure and rules of which are 
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determined in the respective act. The competitive examination  for 
the legal adviser training is a written test (which consists of one 
hundred fifty questions). The candidate for a trainee passes the 
competitive examination if they give one hundred correct answers. 
The competitive examination is held once a year by the examination 
boards in charge of legal adviser training appointed by the Minister 
of Justice, established in the area of one or a few regional chambers 
of legal advisers. The examination is held simultaneously at the same 
time in the whole country and one can take the exam after paying a 
fee. The board settles the results of the examination by means of  a 
resolution, against which an appeal regarding the result of the 
examination can be lodged to the Minister of Justice.  

The legal adviser training is payable and the charge amounts to 
about five thousand zlotys per year. The regional chamber of legal 
advisers can, however, exempt the legal adviser trainee from the charge 
in full or in part as well as defer or spread out its payment into in-
stalments. The trainees are members of the regional chambers of legal 
advisers and are obliged to pay a membership fee. After six months of 
the training, a legal adviser trainee is entitled to appear before district 
courts, law enforcement agencies and public administrative bodies and 
after one and a half years also before other courts, except for the 
Supreme Court, the Supreme Administrative Court and the Consti-
tutional Tribunal. The legal adviser trainee can draft and sign pleadings 
related to appearing of the legal adviser before courts, law enforcement 
agencies and public administrative bodies – upon an explicit 
empowerment by the legal adviser, except for appeal, cassation appeal 
and constitutional complaint. Every trainee needs to have a tutor who 
directly supervises their professional development.  

The requirement to complete the legal adviser training and to 
pass the legal adviser examination does not apply to: 
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• professors and persons with post-doctoral degree in law 
(Polish: doktor habilitowany), 

• persons who have passed the judge, public prosecutor, 
advocate or notary examination.  

During the training, the trainees are obliged to participate in 
theoretical classes (usually a few hours a week) and to serve inter-
nships at courts, public prosecutor’s offices and other entities (once a 
week). During the training, the knowledge of the trainees is assessed 
in the form of tests. The training lasts three years and ends with the 
professional examination carried out by the regional chambers of 
legal advisers. 

b) advocate training – According to the Advocates Act, the en-
rolment for the advocate training is carried out by way of a 
competitive examination and to become an advocate trainee, one 
shall meet the following requirements: 

• have full public rights, 
• have full legal capacity, 
• have completed university-level law studies in Poland and 

have been awarded the Master’s degree or   have completed 
foreign law studies recognized in Poland,  

• be of impeccable character, 
• have obtained a positive grade in the competitive examina-

tion. 
The competitive examination is carried out by the examination 

boards in charge of advocate training appointed by the Minister of 
Justice, established in the area of one or more regional bar chambers.  

The competitive examination consists in verifying the candi-
date’s knowledge in the field of constitutional law, criminal law, 
criminal procedure, fiscal criminal law, misdemeanor law, civil law, 
civil procedure, economic law, commercial law, labour and social 
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security law, family and custody law, administrative law, admini-
strative procedure, financial law, European law, judicial system, the 
Bar and other agencies of legal protection in Poland as well as con-
ditions of performing the advocate’s profession and the ethics of this 
profession.  

Each year the Minister of Justice appoints a committee entru-
sted with preparation of questions for the competitive examination of 
the candidates. It is composed of five persons, therein three represen-
tatives of the Minister of Justice and two representatives delegated 
by the National Bar Council. The examination committee prepares 
one set of questions in the form of a test for the competitive exa-
mination of the candidates.  

The Minister of Justice also appoints separate examination com-
missions (established in the area of one or a few regional bar cham-
bers). The commission is composed of seven members. The com-
mission consists of: 

• three representatives of the Minister of Justice, 
• two representatives delegated by the National Bar Council, 
• one scientific, academic or teaching worker at a law depar-

tment at a university in Poland or at the Polish Academy of 
Science who has been awarded at least a post-doctoral deg-
ree in law, 

• one public prosecutor appointed at least to the position of a 
public prosecutor at the regional public prosecutor’s office, 
including a retired public prosecutor. 

The competitive examination consists in taking a test which in-
cludes a set of two hundred fifty questions with three suggested an-
swers, only one of which is correct. The candidate receives one point 
for each correct answer. 

The candidate who gains at least one hundred ninety points 
passes the competitive examination.  
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The advocate training lasts three and a half years and the ad-
vocate trainee undergoes training under the supervision of a tutor 
appointed by the dean of a regional bar chamber. The task of the 
tutor is to prepare the advocate trainee to perform the advocate’s 
profession. The tutor can employ the trainee on the basis of work 
relationship.  

After six months of the advocate training the trainee is entitled 
to stand in for an advocate before a district court, law enforcement 
agencies, public authorities, local government authorities and other 
bodies.  

After a year and a half of the advocate training, the trainee is al-
so entitled to stand in for an advocate before other courts, except for 
the Supreme Court, the Supreme Administrative Court, the Con-
stitutional Tribunal and the Tribunal of State.  

c) notary training – According to the Notaries Act, to become 
a notary trainee, one shall meet the following requirements: 

• be a Polish citizen and have full civil and public rights, 
• be of impeccable character, 
• have completed university-level law studies in Poland and 

have been awarded the Master’s degree or have completed 
foreign law studies recognized in Poland. 

The notary trainee can be employed by a notary who runs a 
notarial office or by the council of a notarial chamber. The second 
case occurs when the trainee cannot find a notary who would employ 
him. Contrary to common opinions, the notary trainees are really 
sought-after on the market. It is them who most often go to work at 
the land register departments at district courts in order to verify the 
data regarding real estates, and these activities belong to the basic 
ones at a notarial office.  

The notary trainee is appointed by the council of a notarial 
chamber only after obtaining a positive grade in the competitive 
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examination, which is organized according to the rules similar to the 
ones applied by the advocate and legal adviser training. The can-
didate who passes the competitive examination is entitled to apply 
for entry into the list of notary trainees within two years from the day 
the results of the competitive examination are announced, which also 
corresponds to the above-mentioned trainings.  

The aim of the notary training is that the trainee gets familiar 
with the entirety of the notary’s work and it lasts two and a half years. 
Within the training the trainee is obliged to get acquainted with court 
activities in civil and land register cases. It is an internship completed 
under the supervision of a judge at commercial departments – which 
run the National Court Register and the land register department.  

The notary training is organized and managed by the council of 
a notarial chamber but the curriculum of the training is determined 
by the National Notarial Council and is binding in all eleven notarial 
chambers.  

As in case of advocate and legal adviser training, the compe-
titive examination is carried out by the examination boards in charge 
of the notary training appointed by the Minister of Justice, esta-
blished in the area of one notarial chamber. 

The competitive examination consists in verifying the candidate’s 
knowledge on the following branches of law: constitutional law, civil 
law, civil procedure, economic law, commercial law, labour and social 
security law, family and custody law, administrative law, admi-
nistrative procedure, financial law, European law, private international 
law, judicial system, self-government of the notaries and other 
agencies of legal protection in Poland as well as conditions of 
performing the notary’s profession and the ethics of this profession. 

The Minister of Justice appoints the examination commission 
from among persons whose knowledge, experience and authority 
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guarantee the proper course of the examination. The commission 
consists of seven members. It is composed of: 

•  four representatives of the Minister of Justice, 
•  two representatives delegated by the National Notarial 

Council, 
•  one scientific, academic or teaching worker at a law 

department at a university in Poland or at the Polish 
Academy of Science who has been awarded at least  a post-
doctoral degree in law.  

According to the act, the notary training is payable. The training 
of the notary trainees is covered by the charges paid by the trainees 
to a respective notarial chamber. Its annual amount is determined by 
the Minister of Justice and equals about six thousand zlotys. 

A detailed scope of duties of the notary trainee is governed by 
the Regulation of the Minister of Justice on the organization of the 
notary training, according to which the trainee is obliged to: 

• conscientiously perform entrusted duties and superior’s 
orders, 

• participate in classes, 
• continuously raise the level of their professional knowledge. 
The trainee undergoes training at the notary by whom they are 

employed, and in case of employment by the council of a notarial 
chamber – at the notary designated by this council.  

After passing the (notary) professional examination, the former 
trainee is entitled to apply for the position of a notary assessor, that 
is, in fact, assistant of the notary. The notary assessor is appointed by 
the Minister of Justice upon a motion of interested persons after 
consulting the council of a respective notarial chamber. To become a 
notary assessor one needs to be  a notary trainee who passes the no-
tary examination and submitted a statement of a notary about being 
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ready to employ them. The assessor works at the notary and only 
after at least three years of work at this post they can become a 
notary, that is start their own notarial office. 

d) judges and public prosecutors – future judges and public 
prosecutors apply for a joint general training which is free of charge 
and which has been managed by the Polish National School of 
Judiciary and Public Prosecution in Cracow since 2009. The 
examination for the training consists of two parts: multiple choice 
test and cases analysis. The admission to the training depends on the 
sum of points gained at both stages of the examination.  

Future judges and public prosecutors need to prove their kno-
wledge inter alia on constitutional, civil, criminal, administrative, 
economic, European, international, labour and commercial law. They 
also need to be familiar with criminal, civil and administrative 
procedure. The ones who are not prepared in the field of judicial and 
public prosecution system and organization of other agencies of legal 
protection, have difficulties with being admitted to the training.  

To become a trainee, one shall: 
• be a Polish citizen, 
• have full civil and public rights, 
• have unblemished reputation,  
• not have been sentenced for criminal or fiscal offence, 
• show there are no ongoing  proceedings against them with 

respect to an indictable or fiscal  offence, 
• have completed university-level law studies in Poland and 

have been awarded the Master’s degree or have completed 
foreign law studies recognized in Poland. 

The competitive examination consists of two stages: 
• a test verifying knowledge on particular branches of law, 
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• a written paper verifying the ability to use legal argumen-
tation, rules of interpretation and to classify factual circumstances (it 
involves solving three complex legal cases).  

The scope of the examination includes: the Civil Code, the Code 
of Civil Procedure, the Commercial Companies Code, the Labour 
Code, the Criminal Code, the Code of Criminal Procedure, the Misde-
meanor Code, the Code of Administrative Procedure, the Constitution 
of the Republic of Poland, the system of common courts of law and 
administrative courts, the Public Prosecution Act, the Juvenile 
Delinquency Proceedings Act, law on legal professions, European law 
together with history, private international law, law on securities.  

The training starts not later than three months from the day the 
list of the persons qualified after the entrance examination is annou-
nced and it lasts twelve months. During the training, the participants 
need to go to classes at school and serve internships at courts, public 
prosecutor’s offices and other bodies related to the functioning of the 
administration of justice. 

For the period of training, each trainee is provided with a tutor-
coordinator who is a meritorious guardian and, most of all, supervises 
the course of internships.  

Finishing the general training is conditioned upon obtaining 
positive grades in all tests and internships covered by the curriculum 
of the training. The ones who completed the general training can apply 
for admission to the specialist training. The decision regarding 
admission to the judge or public prosecutor training is taken by the 
President of the Polish National School according to the order of the 
candidates on the classification list of the trainees of the general 
training until the admission limit is exhausted (it refers to persons who 
have passed the general training with the best results).  

Finishing the general training is conditioned upon obtaining 
positive grades from all tests and internships. Within fourteen days 
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from the end of the general training, the President of the Polish 
National School shall announce the classification list of the trainees. 
Then each person from the list can apply for the continuation of 
education in the public prosecutor or judge training. The specialist 
judge training lasts fifty four months and the public prosecutor 
training thirty months. 

The judge training includes classes and internships at the Polish 
National School (thirty months) and an apprenticeship at the posts of: 
a judge’s assistant and next a court referendary (twenty-four mon-
ths).  

During the apprenticeship, the judge trainees are employed at 
the post of a judge’s assistant for a definite time and next at the post 
of a court referendary for indefinite time. In the thirtieth month of the 
training, the judge trainees take the judge examination. It is neces-
sary to obtain positive grades in all the tests and internships covered 
by the training’s curriculum. 

The public prosecutor training is also combined with classes 
and internships at the Polish National School. In the last month of the 
training, the public prosecutor trainees take the public prosecutor 
examination. The President of the Polish National School, within 
fourteen days from the public prosecutor examination, prepares and 
hands over the final classification list of the trainees who have 
passed the examination to the Minister of Justice. The position on the 
list determines how fast they will receive a job offer at the post of an 
assessor at the public prosecutor’s office.  

e) bailiffs – the bailiff training lasts two years and its aim is that 
the bailiff trainees get familiar with the entirety of the bailiff’s work 
(the bailiff is in charge of the enforcement proceedings, for instance, 
execution against immovables, movables or bank accounts). The 
bailiff trainee, after a year of the bailiff training, can be empowered 
by a bailiff to individually perform particular acts of execution to 
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which a bailiff assessor is authorized. Such empowerment requires a 
written form and shall be presented to the party at their request 
before the act is pursued.  

To become a bailiff trainee, one shall: 
• be a Polish citizen, 
• have full legal capacity, 
• have unblemished reputation,  
• have not been sentenced for criminal or fiscal offence, 
• not be suspected of having committed an indictable or fiscal 

offence, 
• have completed university-level law studies in Poland and 

have been awarded the Master’s degree or have completed 
foreign law studies recognized in Poland, 

• be able to perform the bailiff’s duties with respect to their 
state of health, 

• have obtained a positive grade in the competitive exami-
nation for the bailiff training. 

The bailiff trainee is employed by a bailiff. A person who meets 
the requirements shall not be denied entry into the list of the bailiff 
trainees. 

The application for the entry into the list of the bailiff trainees 
can be longed within two years from the day the results of the 
competitive examination are announced. The candidate shall attach 
to the application a certificate of a clean criminal record and a 
statement that there are no ongoing criminal proceedings against 
them with respect to an indictable or fiscal offence.  

The competitive examination is carried out by the examination 
boards once a year in a term specified by the Minister of Justice, not 
later than till 30 September, at the same time in all bailiff’s cham-
bers.  
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The competitive examination consists in verifying the can-
didate’s for a bailiff trainee, hereinafter referred to as the “can-
didate”, knowledge in the field of constitutional law, civil law, civil 
procedure, economic law, commercial law, labour law, family and 
custody law, administrative law, administrative procedure, financial 
law, European law, private international law, judicial system and the 
self-government of the bailiffs. During the competitive examination 
the candidates cannot use texts of legal acts, commentaries, judi-
cature and other aids or have any devices for transfer or reception of 
information. The competitive examination consists in taking a test 
which consists of a set of one hundred fifty questions, providing 
three proposals of answers, only one of which is correct. The candi-
date can choose only one answer. For each correct answer the can-
didate receives one point. The Minister of Justice informs the Na-
tional Bailiffs’ Council about the results of the competitive exa-
mination and publishes the list of persons who obtained a positive 
result in a nationwide digest. 

The bailiff trainee is in particular obliged to: 
•  participate in seminar classes and internships covered by the 

training’s curriculum, 
•  on their own deepen legal knowledge and practical skills 

necessary to work as a bailiff, 
•  take, in a specified term, exams and tests held during the tra-

ining, as well as the bailiff examination. 
The bailiff training is payable and the charge amounts to about 

four thousand zlotys per year. The professions of an advocate, legal 
adviser as well as a notary are really financially attractive but one has 
to keep in mind that they require great sacrifice and watching the 
business, that is why they can only be recommended to persons who, 
apart from having high legal knowledge, are very well organized and 
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are able to manage their time efficiently and skillfully. Without a 
doubt, the system of lawyers’ education after graduating from law 
studies is very sophisticated, and in case of judge and public 
prosecutor training also very complicated. In Poland works on the 
improvement of this model are still in progress. Maybe in the nearest 
future new rules and procedures will be introduced.  
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niko javaxiSvili
∗
 

 
 
 

qarTl-kaxeTis samefos sataxto qalaqis 

dasaxeleba qarTul samarTlis ZeglebSi (XVIII 

saukunis miwuruli) 

 
XVIII saukunis miwurulis (iseve, rogorc ufro 

Zvel) qarTul samarTlis ZeglebSi qarTl-kaxeTis same-
fos sataxto qalaqi ZiriTadad saxeldebulia rogorc 
— `tfilisi~. 

sainteresoa, Tu rodis ewoda `tfiliss~ — `Tbili-
si”? 

qarTuli sabWoTa enciklopediis IV tomSi asea gan-
martebuli termini `Tbilisi~ — `Tbilisi~ (1936-mde 
`tfilisi)~ [3, 595]. 

imave enciklopediis X tomSi asea ganmartebuli 
termini `tfilisi~ — `q. Tbilisis saxelwodeba 1936-
mde. ix. st. Tbilisi~ [6, 83]. 

erT tomad gamocemul enciklopediaSi `Tbilisi~ 
vkiTxulobT: `ZvelqarTulad qalaqs `tfilisi~ erqva 
da am saxelwodebidan gavrcelda igi sxva xalxTa enebSi 
(rusulsa da evropulSi `tiflis”; arabul-sparsulSi 
— `Tiflis”; somxurSi — `tfRis”; berZnulSi — `tefi-
lis”)~ [4, 27-28]. 

                                                            

∗  istoriis mecnierebaTa doqtori, Tsu-is saqarTvelos 
istoriis saswavlo-samecniero institutis asocirebuli 
profesori  
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zemoxsenebuli ganmartebebis gacnobisas rCeba 
STabeWdileba, rom 1936 wlamde saqarTvelos dedaqa-
laqis aRsaniSnavad gamoiyeneboda mxolod `tfilisi”. 
amis Semdeg ki mis nacvlad damkvidrda termini — `Tbi-
lisi”. 

saqarTvelos centralur saxelmwifo saistorio 
arqivSi daculi XVIII saukunis miwuruliT daTariRebu-
li erTi samefo sigeli SesaZleblobas gvaZlevs, rom 
zemoT motanili ganmartebani gadavsinjoT. 

1795 wlis 1 maiss, qarTl-kaxeTis mefis — erekle II-
is (1720-1798) mier mankasar TuSmaliSvilisadmi (doku-
mentSi ixsenieba `TuSmalovis~ formiT) boZebul aznau-
robis wyalobis wignSi, romlis dedanic daculia ze-
moxsenebul arqivSi, vkiTxulobT: 

“wyalobiTa RvTisaTa, Cuen, yovlisa saqarTvelo¡-
sa, kaxeTisa da sxuaTa da sxuaTaman irakli meoreman, 
mefeman,  

giboZeT werili ese da ganvacxadebT, rom Sen — man-
kasar sardar gvarad TuSmalo¢ xar, romelic gvari sa-
qarTvelos keTilSobilad aRracxilia da Sen STamo-
mavlobiTurT SeniT Sesabam xarisxis T¢sisa keTilSo-
bilad icnobebode da pativcemul iyav, viTarca sxvanni 
saqarTvelos aznaurni, romelsa movawerT £elsa da 
davhbeWdavT sameufoTa beWdiTa CveniTa welTa 1795, 
Tvesa maisa I, xolo qarTulsa qoronikonsa upg daibeW-
da qalaqsa Sina Tbiliss (xazgasma Cvenia. n. j.)~ [1]. 

wyalobis wigns bolos erTvis mefe erekle II-is 
faqsimile — `erekle~ (marjvena kuTxeSi). imave sabuTis 
marcxena kuTxeSi dasmulia samefo beWedi wiTeli fe-
ris gogirdze [7]. 
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aqve unda aRiniSnos, rom erekle II-is mier imave pe-
riodSi gacemul araerT sigelSi ixsenieba toponimi — 
`tfilisi~ [2].  

yovelive es naTels xdis, rom im droisaTvis `tfi-
lisi~ da `Tbilisi~ ekvivalentur terminebs warmoad-
genda. 

sagulisxmoa, rom xsenebuli terminebi ufro ad-
rec ekvivalenturi iyo. magaliTad, sulxan-saba orbe-
lianis (1658-1725) `qarTul leqsikonSi~ termini `tfi-
li~ ganmartebulia, rogorc `Tbili”, xolo `tfilisi”, 
rogorc — `Tbilisi~ [5, 336]. 

sainteresoa, ratom ixsenieba am sabuTSi TuSmaliS-
vilis gvari `TuSmalovis~ formiT?  

ruseTis imperiasa da qarTl-kaxeTis samefos So-
ris 1783 wlis 24 ivliss georgievskis cixesimagreSi da-
debuli traqtatis Semdeg, romlis mixedviTac aRmo-
savleT saqarTvelo ruseTis mfarvelobaSi Sevida, 
qarTvel TavadaznaurTa gvarebi zogierT saxelmwifo 
dokumentSi rusuli daboloebiT fiqsirdeboda, maga-
liTad, TurqestaniSvili — `Turqistanovis~ formiT, 
TumaniSvili — `Tumanovis~ formiT, TuSmaliSvili — 
`TuSmalovis~ formiT da sxv. [2]. 

amrigad, zemoxsenebuli saarqivo dokumenti sa-
fuZvels gvaZlevs vamtkicoT, rom toponimi `Tbilisi~ 
jer kidev XVIII saukuneSi, anu qarTl-kaxeTis samefos 
arsebobis xanaSi, ixsenieboda, rogorc `tfilisis~ 
oficialuri, ekvivalenturi forma. 
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NIKO JAVAKHISHVILI∗ 
 
 

THE NAME OF KARTALINO-KAKHETIAN CAPITAL  

IN XVIII CENTURY GEORGIAN LEGAL DOCUMENTS  
 

S u m m a r y  
 

Tbilisi, the capital city of Georgia, is referred to as “Tfilisi” (“Tif-
lis”) in old Georgian annals. It is interesting learn when the city of 
“Tfilisi” (“Tiflis”) was named “Tbilisi”. According to the data given in 
different encyclopedias, the name “Tfilisi” (“Tiflis”) was replaced by 
“Tbilisi” in 1936. 

One historical document preserved in the Central State Historical 
Archive of Georgia gives us a possibility to revise the above-mentioned 
explanations. The document represents the original of the deed issued by 
the King of Kartl-Kakheti (Kartalino-Kakhetia) Erekle II (1720-1798) 
on May 1, 1795. In this official paper the toponym “Tbilisi” is already 
mentioned. It is remarkable that it is not the only document issued by 
Erekle II, where the toponym “Tfilisi” (“Tiflis”) can be found. 

Therefore, the above-mentioned document proves that the toponym 
“Tbilisi” was noted as an equivalent to “Tfilisi” (“Tiflis”) as far back as 
at the end of XVIII century, when the Kingdom of Kartl-Kakheti 
(Kartalino-Kakhetia) still existed. 

                                                            

∗  Doctor of Historical Sciences, TSU Associate Professor of the Institute of 
Georgian History. 
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MICHAL GALEDEK∗ 

 
 
 

POLISH AUTHORITIES AND THE ORTHODOX CHURCH                        
IN THE INTERWAR PERIOD 

 
The policies pursued by the authorities towards the ethnic (non-

Polish) and religious (non-Catholic) minorities residing in the eastern 
part of the country were based on the conviction that the Polish and 
Catholic presence on these territories needed to be strengthened. The 
assumptions which lay at the foundation of the religious policy were 
typically derived from the assumptions of the national policy. It was 
proved by the example of the Orthodox Church which, as the second 
largest religious association in Poland, aroused the greatest interest of 
the authorities. After World War I, the Orthodox Church was, within 
the Polish borders, a simple continuation of the Russian Church. The 
clergy usually came from the local Russian community which, 
depressed by the loss of the dominant national position, initially did 
not accept the creation of an independent Polish state. Their own 
Church was perceived by them as a barrier against the Polish and 
Catholic influence. For these reasons, in the early years of 
independence the attitude of the Polish authorities towards the 
Orthodox Church was hostile. In general, any action taken in this 
period was perceived as the struggle against the Church representing 
the remains of the “occupational” state.  As the political situation 
stabilized, the Russian nature of the Orthodox Church did not seem 
quite as dangerous as in the beginning, especially as it was dependent 
on the Polish state through autocephaly and regulations ensuring strict 

                                                            

∗ University of Gdansk. 
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supervision over the internal life of the Orthodox Church. However, it 
was still identified as an organisation whose policy was aimed at 
threatening the interests of the Republic of Poland and the religious 
association that avoided all forms of cooperation. This was the primary 
reason why the authorities, at best, tolerated the Russian character of 
the Orthodox Church, but never supported it, even though this 
character safeguarded Ukrainian and Belarusian movements1.  

The Orthodox Church became, together with the language and 
land, the main component of the emerging national movements. It was 
justified by the fact that the followers of this religious association were 
in a vast majority Belarusians or Ukrainians who lived in the north-
eastern provinces of Poland. The government was aware that the 
activists of both these nations exploited the religion in the political 
struggle against the Polish state. The program and practice of central and 
local authorities, therefore, relied essentially on the fight against national 
aspirations, in general, and especially they found support among the 
clergy. Thus, the Russian nature of the Orthodox Church, albeit re-
luctantly, was tolerated as a lesser evil. On the other hand, a clergyman 
was absolutely discredited not only by proven immoral, criminal or anti-
state activities but also  by mere involvement in the Ukrainian or Bela-
rusian movement. Even the admission of the Belarusian or Ukrainian 
nationality was often enough to put one’s career in jeopardy. Incon-
sistently, but the government strived to require from the clergy - apart 
from loyalty to the state - to show the “ability to assimilate into the 
Polish society” and “speak Polish correctly”. 

For these reasons, the Orthodox Church was seen as the in-
stitution which was connected with political circles hostile to, or at 

                                                            

1  Papierzynska-Turek M., Miedzy tradycja a rzeczywistościa. Panstwo 
wobec prawosławia 1918–1939, Warszawa, 1989, 197,  228-229. 
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least heavily critical of, the Polish state and was likely to become a 
tool for anti-state activities. To prevent that from happening, the 
authorities aimed to keep a tight grip over the Orthodox Church and to 
reduce its assets and its influence over the population. The local 
administration continuously collected information about the internal 
life of religious associations, especially about the attitude of the clergy. 
They diligently followed every priest’s contact with political, cultural, 
and even cooperative activists. Special attention was given to an 
Orthodox ecclesiastic’s behaviour during current political events, such 
as the census or elections to the parliament, as well as to obeying 
governmental directives concerning the services, homilies, meetings 
with the followers, using the Julian Calendar and other issues. The 
government tried to ensure for itself the widest range of rights to allow 
intrusion into the personnel policy employed by the religious 
communities. The rules of law that were issued - although by the mere 
fact that such regulation existed, the position of religious associations 
was positively influenced - were usually constructed in such a way as 
to allow the closest possible subordination of religious organizations to 
the interests of the state and to create favourable conditions for a wide 
range of administrative interference. As a result, there was conside-
rable discrepancy between the constitutional provisions, guaranteeing 
the principles of freedom of conscience or freedom of religion, and 
political practice.1  

On the other hand, the authorities tried, quite inefficiently, to 
strike a balance between the attempts to eradicate manifestations of 
any activity deemed to threaten their interests and public safety and 
initiatives were to encourage national and religious minorities to seek a 

                                                            

1  Mironowicz A., Kosciol prawoslawny na ziemiach polskich w XIX i XX 
wieku, Bialystok, 2005, 90. 
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rapprochement with the Polish state, thereby subjecting them to its 
influence. To prevent the Orthodox Church from Belarusianization 
and Ukrainization, the government made unsuccessful attempts to give 
it a more Polish character. This policy manifested itself in the pressure 
of local authorities not to introduce the Ukrainian or Belarusian 
language into the Church and their efforts to promote the Polish 
language in it, especially in the church’s education. The authorities, both 
on the central and local level, did not essentially dispute that the purpose 
of an ethnic and religious policy should be the drive “to arouse in the 
population of non-Polish a willingness to become a Pole and a 
Catholic”, which does not mean that such policy was pursued in relation 
to most religious and ethnic minorities, as such actions were considered  
simply impracticable in the prevailing situation. Any further moves 
were prevented by the lack of Polish Orthodox population, which could 
be used as a force in the more progressive Polonization of the Orthodox 
Church. The differences were limited mainly to methods of operation 
which were very different after 1935. In the earlier years of the interwar 
period, the program of assimilation of non-Polish minority groups was – 
except for its incoherence and paucity of thought guiding – moderate. 
Apart from occasional displays of intolerance, local authorities generally 
sought to avoid harassing a particular social group based on their 
nationality or religion as well as implementing repressive methods 
overtly serving denationalisation (understood as process of changing 
one’s ethnic self-label or identity from a non-Pole ethonym to Pole) or 
conversion from the Orthodoxy to the Catholicism.  

Ordinarily the administration also tried to avoid any attempts 
aimed directly at the Orthodox Church outweighed by fear that this 
initiative could radicalize anti-government social moods - enhance the 
popularity of nationalist movements and perpetuate the negative image 
of Poland as an enemy of Orthodoxy abroad. The officials were focused 
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on a rather moderate activity in the delicate sphere of religion not 
wanting to alienate the population, therefore often suspended more 
peremptory actions or withdrew from them. Admittedly, a repressive 
policy was enforced locally. Such activities seemed to be justified to the 
authorities because of the dangers and instability that occurred in the 
early years of the Polish state. Usually the action was rather cautious and 
shaky, but not subtle. The consolidation of state authority helped to calm 
the situation down. However, dealing with the Orthodox Church, the 
administration still made use of less severe harassment or the one that 
was seemingly not addressed directly against it. 

The government also tried, to a limited extent, to meet the most 
urgent needs of the Orthodox church, which they were obliged to do 
under the democratic principles of the March Constitution of 1921.1 
However, they were far from sufficient to significantly affect the 
improvement of negative attitudes towards the Polish government. As 
a result, the activities of the Polish state were bound to meet the 
negative social reaction, not only in the circles of the Orthodox clergy, 
but also among the followers of the Church. 

Often the only reason for avoiding the realization of the policy of 
Polonization was the conviction of its ineffectiveness or harmfulness. 
With hopes for the implementation of such program in the future, 
efforts were made to accomplish intermediate goals, use half-measures 
and thus prepare ground. An ideological justification for this method 
was found in the years 1926-1935 in the so-called tenet of “state 
assimilation”, which was officially propounded as the guiding 
principle of the ethnic policy in Poland. The implementation of this 
conception was limited – as in the previous period – to certain 
concessions to the minorities of secondary importance. These abso-
                                                            

1  Chojnowski A., Koncepcje narodowosciowe rzadow polskich w latach 
1921–1939, Wroclaw, 1979, 54. 
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lutely insufficient and unsatisfactory initiatives were, in this case, not 
the result of a failure of the state apparatus, but the deliberate conduct 
of the authorities, both central and local. Irrespective of the declared 
policy course in the years 1926-1935, wherever it was possible, mainly 
in the areas adjacent to the ethnically Polish lands, steps were taken to 
implement the Polish language in the Orthodox Church and activate 
the Polish Orthodox. 

In the second half of the thirties, the influence of an autho-
ritatively established nationwide religious policy of the government on 
the current activities of local administrative apparatus was incompa-
rably larger than in the first years of existence of the Polish state. It 
successively increased as the state and legal structures were being 
organized and improved. The administrative discretion of local office-
als was restricted and the field to follow their own convictions in their 
operations was constantly limited. The activity framework was beco-
ming  more tightly defined by law and administrative guidelines from 
the central government, the implementation of which was controlled 
by a supervisory apparatus which was constantly perfected. At the 
same time, in the mid-thirties, the central authorities finally formulated 
a detailed program of action in the national and religious sphere. The 
guidelines were then transferred to be rigorously applied by governors, 
who on this basis created regional programs tailored specifically to the 
managed territory. The programs and actions which were taken on the 
grounds of those programs were generally of a much more repressive 
character, oriented on confrontation in order to put pressure on the 
implementation of Polonizational activities, essentially with no regard 
for their negative public perception.1  

                                                            

1  Mironowicz E., Plany integracji ziem wschodnich II Rzeczypospolitej 
Polskiej w polityce obozu sanacyjnego (1935–1937), “Bialoruskie Zes-
zyty Historyczne”, 18, 118. 
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МАРИНА  ГАРИШВИЛИ∗ 
 
 
 

ПРЕПОДАВАНИЕ РИМСКОГО ПРАВА В СОВРЕМЕННЫХ 
УСЛОВИЯХ 

 
Многовековая история изучения и преподавания римского 

права приобрела наибольшую актуальность в наши дни, тем 
более, что многие институты римского публичного и частного 
права адаптировались в законодательстве целого ряда европей-
ских цивилизаций. В постсоветском пространстве необходи-
мость изучения и преподавания римского права на повестку дня 
встала в связи с тем обстоятельством, что советская правовая 
система не признавала институт права частной собственности и 
индивидуальный правовой интерес лица, как субъекта права, 
отразившихся на правосознании и правовой культуре советского 
общества. Следовательно, советские источники права обходили 
стороной регуляцию многих институтов частного права, считая 
их пережитками капиталистического общества.  

Первая попытка своеобразной рецепции римского права в 
грузинском законодательстве была предпринята еще в начале 
XVIII века, когда по инициативе и при непосредственном 
руководстве Картлийского (Восточно-Грузинского) царя Вах-
танга VI-го, в виде составной части его Сборника Законов, были 
составлены т.н. грузинская версия греческого права (творений 
XIV века, Шестикнижья Константина Арменопулло и Алфа-
витной синтагмы Матвея Властара) и грузинская версия сирий-
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ско-армянского (римского) права – адаптированные к грузин-
ской действительности того времени  институты римского 
частного права. До составления Сборника Законов царя 
Вахтанга VI-го, в средневековой Грузии также действующим ис-
точником церковного (канонического) права считался, 
переведенный на грузинский язык Великий Духовный закон 
(Номоканон).  

Следующим этапом активного внедрения в грузинское 
частное право институтов римского частного права является 
составление современного грузинского Гражданского кодекса. 
Кодификационная комиссия не только использовала римскую 
правовую терминологию, но и внедряла в грузинскую правовую 
систему многие, более или менее приемлемые для современного 
грузинского частного права институты римского частного 
права, в частности в сфере вещного и обязательственного права 
и, особенно – в общую часть грузинского гражданского права. 
Подобный процесс рецепции римского права в правовую 
систему современной Грузии, требует создания соответству-
ющей научно-теоретической базы для более глубокого и 
последовательного изучения и преподавания  римского права в 
высших учебных заведениях юридического профиля. Именно 
эту цель и ставит перед собой созданный в 2010 году, на базе 
юридического факультета ТГУ, Институт истории древнегру-
зинского права, романистики и истории права, в котором, под 
руководством профессора Нугзара Сургуладзе, работают 
профессора – историки права. Сотрудники института истории 
права поставили перед собой несколько первостепенных целей: 
1. осуществление мечты многих поколений грузинских иссле-
дователей по переводу на грузинский язык, с оригинала, источ-
ников римского права, что приведет к действительно научной 
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разработке институтов  римского права и позволит освободится 
от укоренившихся в науке стереотипов в сфере исследования 
истории права,  2. создание всеобъемлющих учебных пособий и 
программ по курсу римского права, освещающих основные 
институты  римского публичного и частного права, что поможет 
не только студентам юридического факультета нашего универ-
ситета, но и ученым, работающим в сфере частного права, а 
также практикующим юристам – глубоко и основательно овла-
деть знаниями в данной сфере, тем более, что последняя кате-
гория профессионалов довольно часто пользуется историчес-
кими сведениями изучения того или иного института права, 
конкретно, частного права.  

Претворение в жизнь первой задачи началось еще в конце 
прошлого века, когда в свет вышел, на грузинском языке, акаде-
мический перевод (с приложеннием комментарий и соискателя) 
Первой книги Дигест Юстиниана, автором которого является 
профессор Нугзар Сургуладзе. За этим изданием последовали 
академические переводы на грузинский язык Институций Юсти-
ниана и Двадцать третьей книги (брачно-семейного права) 
Дигест Юстиниана. В условиях активного сотрудничества с про-
фессорами нашего института, профессор Н. Сургуладзе про-
должил переводческий труд и в начале марта сего года вышли в 
свет,  переведенные на грузинский язык, академические издания 
Институций Гая и Второй книги Дигест Юстиниана. В ско-
рейшем будущем готовится также академическое издание 
Третьей и Четвертой книг Дигест Юстиниана.  

Гораздо сложнее обстоит дело с изданием на государствен-
ном языке адаптированного учебного пособия по римскому 
праву. В 2008 году я – ваша покорная слуга, в соавторстве с ас-
систент-профессором Мариам Хоперия выпустила на грузин-
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ском языке электронную версию учебного пособия по Основам 
римского права, в котором освещены все основные институты 
римского публичного и частного права, в частности: источники 
римского права, история государственного права Древнего 
Рима, история развития древнеримского процессуального права 
и судоустройства, история древнеримского уголовного права, 
статус лица в  древнеримском праве и, конечно же – древнери-
мское частное право: институт брака и семьи, наследственное 
право, вещное право, обязательственное право. При составлении 
учебного пособия авторы использовали все важнейшие иссле-
дования как западно-европейских романистов, так и труды по 
истории римского права дореволюционных русских исслелова-
телей: Т. Моммзена, Ю. Барона, Г. Дернбурга, Ч. Санфилиппо, 
М.-Х. Гарсиа-Гарридо, М. Бартошека,  И. Пухана и М. Поленак-
Акимовской, Р. Зомма, А. Покровского, В. Хвостова и других. 
Несколькими годами раньше, в 2003 году вышло в свет учебное 
пособие «Римское гражданское право» (на грузинском языке), 
под редакцией  профессора Г. Надареишвили. Однако данное 
издание освещает лишь  институты римского частного права. 

Серьезным достижением нашего института считается, пер-
вая в истории грузинской романистики, на грузинском языке, 
серия научных разработок (на уровне докторантских семинар-
ских трудов) по отдельным институтам римского частного 
права, с использованием исторического и сравнительно-пра-
вового методов исследования, осуществленная докторантами 
нащей профессорской, позволивших изучить процесс эволюции 
аналогичных институтов права в древнегрузинском праве и ус-
тановить вероятность если не рецепции, то по крайней меры – 
их влияния  на отдельные институты грузинского частного пра-
ва. В данном аспекте нашими молодыми коллегами исследо-
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ваны следующие вопросы: классификация вещей по римскому и 
древнегрузинскому праву; право собственности в римском и 
древнегрузинском праве (Ана Цигнадзе); договоры купли-
продажи, найма и ссуды по римскому и древнегрузинскому праву 
(Эльза Чачанидзе); институт приданого в римском и древне-
грузинском праве (Мариам Хопериа). Кроме этого, в сборниках и 
научных журналах, на грузинском языке периодически публику-
ются научные статьи по  отдельным институтам римского и древ-
негрузинского права, также с использованием исторического и 
сравнительно-правового методов исследования1. Для изучения 
римского права важным обстоятельством также является сос-
тавление и издание толкового словаря и юридических изречений 
по римскому праву, более 3000 единиц, которое выйдет в свет в 
конце 2011 года в соавторстве с ассоц. проф. Мариной Гари-
швили и ассист. проф. Мариам Хопериа. Данное издание станет 
существенным подспорьем как для студентов-юристов, так и для 
широкого круга читателей. 

Не менее важным успехом можно счесть участие наших 
профессоров в международных конференциях, проводимых под 
эгидой ведущих научных центров по изучению наследия рим-
                                                            

1  Гаришвили М., Персоналии в римском праве, 2005; Наказание по 
римскому и древнегрузинскому праву, 2010; Хопериа М., Пра-
вовой статус лица в древнем Риме, ж-л «Самартали», №4-5, 2000; 
Правовой статус лица в древнем Риме по Пятидесятой книге Ди-
гест, ж-л «Самартали», №8-9, 2000; Государственный строй 
Древнего Рима в эпоху Республики, ж-л «Самартали», №8-9, 2001; 
Порядок распоряжения приданым по римскому праву, в период 
брака, ж-л «Самартали», №4-5, 2003;  Приданое как составная 
часть имущества женщины по римскому и древнегрузинскому 
праву, ж-л «Обозрение грузинского права», №1, 2007; Право-
способность женщины в свете древнегрузинского и римского пра-
ва, ж-л «Журнал права», №2, 2009. 
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ского права. Так, например, 19-21 октября 2005 года на юри-
дическом факультете Таджикского Государственного универси-
тета проводился X Коллоквиум романистов Центральной и 
Восточной Европы и Азии, организованный в сотрудничестве с 
Римским университетом «Ла Сапиенца», с Группой по исследо-
ванию распространения римского права (г. Сассари) и с Нацио-
нальным комитетом празднований 750 летия со дня рождения 
Марко Поло, в котором на уровне отправки тезисов выступ-
ления по теме «Преподавание Римского права в современных 
условиях» принимала участие проф. М. Гаришвили. Текст 
выступления напечатан в официальном Сборнике материалов X 
Коллоквиума романистов Центральной и Восточной Европы и 
Азии, при содействии Исследовательского отделения «Джорджо 
Ла Пира» Национального Совета Исследований (CNR). 

Несмотря на ряд существенных достижений в сфере изуче-
ния и преподавания римского права, пока еще остаются и 
неразрешенные проблемы. В частности, после присоединения 
университетского образования Грузии к Болонскому процессу, 
юридический факультет Тбилисского Государственного универ-
ситета перешел на двухступенчатое обучение по системе: 4 года 
– бакалавриата и 2 – года магистратуры. На ступени бака-
лавриата предусматривается два этапа обучения по  следующей 
системе: первые два года отводятся общему юридическому 
образованию и, как уже отмечалось, студентам-юристам препо-
дается курс по «Основам римского права», предусматривающий 
подробное изучение на лекционных занятиях и в рабочих 
группах истории всех институтов римского публичного и час-
тного права в свете сравнительно-правового анализа, с соот-
ветствущими институтами древнего и современного грузин-
ского права. Следовательно, на втором этапе бакалаврского 
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образования – при специализации, целесообразным было бы 
продолжение преподавания и обучения курса римского права 
уже не по пандектной системе, а с помощью первоисточников 
римского права, что позволило бы студентам решать правовые 
казусы уже с помощью источников. Тем более, что на данном 
этапе бакалаврская программа, в обязательном порядке, преду-
сматривает для студентов-юристов умение решать казусы по 
современному грузинскому частному, конституционному, уго-
ловному и административному праву. Ведь познание источ-
ников римского права и умение их правильного использования 
способствует приобретению навыков будущего юриста-профес-
сионала. К сожалению, на этапе специализации, по бакалав-
рской программе юридического факультета Тбилисского Госу-
дарственного университета, вообще не предусмотрено препо-
давание римского права. Более того, проблемным остается и 
вопрос причисления римского права к предметам необязатель-
ного курса в перечне дисциплин бакалаврской программы юри-
дического факультета. Подобный статус курса римского права 
ни как не способствует повышению уровня высшего ака-
демического образования студента-юриста, поскольку студенты 
не всегда осознанно относятся к процессу выбора должного и 
полезного.      
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ОСКАР СКИБИЦКИ∗ 
 
 
 

СВЯТЫЕ МЕСТА ПРАВОСЛАВНОЙ ЦЕРКВИ  
В ПОЛЬШЕ 

 
История Польской православной церкви восходит к XII в. 

После разделения Церквей православные доминировали в вос-
точных областях, где в 1235 году учредили епископскую ка-
федру в городе Холм.1 Первый монастырь на землях Польши, 
монастырь Св.-Онуфрия в Яблочном на реке Буг, был построен в 
конце пятнадцатого века. Кроме того,  в это время в Санкт-Гра-
барке был построен горный монастырь и важнейшая святыня в 
Польше - Супраский монастырь. Более чем 500 лет он был пра-
вославным. За восемьсот лет православной традиции в Польше 
создано много мест поклонения. 

Сегодня, Польская Православная Церковь имеет около 33 
благочиний, 250 приходов, 400 церквей и часовень, собираемых 
более пятисот тысяч верующих.2 В стране где 95% граждан утвер-
ждают, что являются последователями католической веры, право-
славная церковь занимает второе место по числу верующих.3 

Сегодня Православная Церковь административно разделена 
на шесть епархий: Варшавско-Бельская епархия, Белостокско-
Гданьская епархия, Лодзиньско-Познанская епархия, Перемы-

                                                            

∗  Гданьский Университет, Польша. 
1  Mironowicz А., Prawosławie i unia za panowania Jana Kazimierza, Biały-

stok, 1997, 23. 
2  Derdej P., Status prawny Polskiego Autokefalicznego Kościoła Pra-

wosławnego, Warszawa, 2005, 14. 
3  GUS, Rocznik Demograficzny,  2010, 170. 
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шльско-Новосондетская епархия, Вроцлавско-Щецинская епар-
хия, Люблинско-Холмская епархия. Польской церкви канони-
чески принадлежат также православные приходы Бразилии. 
Предстоятель - Митрополит Варшавский и всей Польши Бла-
женнейший Савва (с 12 мая 1998 года).1 

Большинство мест поклонения расположены в районе Лю-
блина и Белостока.2 Все они связаны с традицией паломни-
чества, которая собирает от мая до сентября тысячи людей. 

Начнем с Гарбарки, которую обычно называют «Польской 
Православной Меккой». Санкт-Грабарка является важнейшим 
Православным местом в Польше. Традиция паломничества на 
Святую Гору восходит к 1710 г.3 Тогда у одного из местных 
жителей было видение - все, кто прийдет в это место, будет 
спасен от эпидемии холеры. Однако, самые многочисленные 
паломники  начали прибывать сюда после Второй мировой 
войны, когда главная православная святыня в Почаевской Лавпе 
оказалась на территории СССР . 

Спасский храм находится в окружении леса крестов и щед-
рых эпитафий верущих, которые ставят традиционно для вос-
становления здоровья. Все это является неотъемлемой частью 
женского монастыря Святой-Марфы и Марии, основанного в 
1947 году. Среди выдающихся сооружений заслуживает особое 
внимание церковь Св.-Жен Мироносиц. Кроме того, есть здесь и 
дом паломников. 

                                                            

1  Derdej P., Status prawny Polskiego Autokefalicznego Kościoła Pra-
wosławnego, Warszawa, 2005, 15. 

2  Тroc-Sosna А.,  Sosna G., Święte miejsca i cudowne ikony, Białystok, 
2006, 5. 

3  Lechowski A., Grabarka: Góra Krzyży, Białystok 2004, 8-27; Radzi-
ukiewicz A., Grabarka- Góra krzyży i modlitwy, Białystok, 2006, 15-45. 
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На Святой Горе Грабарка каждый год проводится праздно-
вание Преображения Господнего, которое также называется 
праздником Спаса. Это один из 12 самых важных праздников пра-
вославного литургического календаря, который был установлен в 
память о событиях на горе Фавор. В этот ежегодный праздник 
Спаса (19 августа) святыню посещают десятки тысяч людей (до 
100 тысяч). Святая Гора является местом паломничества также в 
мае, когда встречается православная молодежь со всего мира.  

На Святой горе Санкт-Грабарка, в самом важном правос-
лавном храме в Польше, на  Преображение состоялось основное 
празднование юбилея 2000-летия Христианства, чьим венцом 
была вернувшаяся икона Иверской Девы.1 Следующий объект - 
Монастырь в Супрасле - был основан в 1500 году. Основателями 
монастыря были Александр Ходкевич Новгородский губернатор 
и Архиепископ Смоленский Иосиф Солтан (впоследствии 
Митрополит Киевский).2 Супрасльский монастырь вскоре стал 
вторым наиболее важным религиозным центром после Киевско-
Печерской Лавры. Монахи с Супрасля оказали большое влияние 
на развитие религиозной и национальной идентичности жителей 
региона Белостока. 

Каждый год Супрасльский монастырь является местом 
паломничества для празднования Супрасльской Иконы Божией 
Матери. В паломничестве из Белостока участвуют как правило, 
около трех тысяч человек. В Супрасль также приходят паломни-

                                                            

1  Lechowski A., Grabarka: Góra Krzyży, Białystok 2004, 8-27; Radzi-
ukiewicz A., Grabarka- Góra krzyży i modlitwy, Białystok, 2006, 45. 

2  Z dziejów monasteru supraskiego: materiały międzynarodowej konferencji 
naukowej "Supraski monaster Zwiastowania Przenajświętszej Bogarodzicy 
i jego historyczna rola w rozwoju społeczności lokalnej i dziejach państwa", 
pod. red. Charkiewicz J., Supraśl – Białystok 2005, 3-215. 
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ки из других мест, таких как Сокулка и Хайнувка. На церемонию 
приходят в общей сложности более пяти тысяч верующих.  

Еще одно место, которое привлекает тысячи верующих - 
небольшая деревня Зверки.1 Совершают паломничество в пер-
вую очередь дети и подростки, небесным покровителем которых 
является мученик Гавриил. Паломники молятся о своем здо-
ровье и здоровье своих семей, родители молятся о благополучии 
своих детей, молодежь молится об успехах в школе, особенно в 
средней школе. Паломничество из Белостока в Зверки это 
одноднодневное паломничество (около 15 км). Это паломни-
чество связано с молодым человеком - Габриэлем Мучеником, 
святым покровителем детей и подростков. Мученик Гавриил ро-
дился в 1684r. в Зверках, в деревне около Заблудова. В шес-
тилетнем возросте был похищен. Он был подвергнут пыткам и 
скончался от полученных ран и был похоронен рядом с 
церковью в Зверках. Позже, через некоторое  время, в 1720 году 
здесь дети погибли во время чумы 1720 года. Во время одного из 
похорон случайно обнаружили тело мученика, которое ока-
залось нетленным несмотря на продолжительное время. Оно 
было помещено в склеп церкви в Зверках. Связанные с этим 
событием и многие другие факты, например, исцеление эпи-
демии. Останки святого чудом спасли от пожара в 1746 году и  
перенесли в Заблудово, затем в Слуцк, наконец, в Минск и 
Гродно. В 1992 году мощи мученика торжественно вернулись в 
Белосток. Они находятся вне собора Святого-Николая. 

Прекрасным местом для верующих Православной Церкви 
является источник в Беловежской пуще - Святая-Крыночка.2 Это 

                                                            

1   Тroc-Sosna А.,  Sosna G., Święte miejsca i cudowne ikony, Białystok, 
2006, 15-25. 

2   Ibidem, 34. 
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место ежегодного паломничества на праздник Святой-Троицы. 
Около колодца в 1848 году был построен небольшой костел  
принадлежащий  приходской церкви Успения в Дубинах. 

Крыночка ранее был известен как священное Медное, имя 
ручья протекающего поблизости. Этот источник является  мес-
том поклонения на протяжении веков, однако, не сохранилось 
никакой документации говорящей об этом. 

Легенда связывает это место с первыми христианами, кото-
рые появились в этих областях. Они были монахами Киевско-
Печерской Лавры, которые прятались от татар в этом отда-
ленном районе леса. Около источника построили церковь, и сре-
ди жителей лесов распространилась православная вера. Они 
приходили сюда, чтобы молиться и брать воду из ручья для 
здравия и спасения. 

На протяжении веков лесной источник был известен только 
местным жителям. Первыми открыли его монахи из монастыря 
Святого Духа в Вильнюсе, которые совершали паломничество в 
монастырь. Когда они приезжали, местные жители собирались 
на молитву. С каждым годом все больше и больше паломников 
сосредаточивались вокруг святого источника. 

Как давным-давно, так и теперь, паломники в Крыночку 
носовой платок мочат в воде и прижимают к больному месту, а 
затем оставляют его на заборе. Таким образом они символи-
чески избавляются от болезней. 

Монастырь в Яблочном это следующее священное место, 
которое носит в себе религиозный культ. Святыня росположена 
на левом берегу Буга, недалеко от границы с Беларусью и 
ежегодно привлекает множество верующих.1 Сонная местность 

                                                            

1   <http://www.klasztorjableczna.pl>, 8.04.2011. 
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Яблочное оживает 24 и 25 июня, когда приходят сюда тысячи 
верующих, в День святого Онуфрия. После богослужения ве-
чером и всенощного бдения в церкви, процессия около трех утра 
движется вдоль по реке Буг в сторону часовни Святого Духа. 
Вид процессии верующих с сотнями свечей, осветляет мрак 
пустых лугов и долго остается в памяти. 

Внутри Церкви Санкт-Онуфри ноходятся чрезвычайно 
ценные иконы, в том числе вышеупомянутая икона с изоб-
ражением святого покровителя храма, которая положила начало 
существованию монастыря в Яблочном. Первое письменное 
упоминание иконы святого Онуфрия относится к пятнадцатому 
веку. В 1990 году эта икона была украдена наряду с другими 
иконами Девы Марии. Четыре года спустя монахи выкупили две 
украденные ценности. 

В конце стоит отметить Хайнувский Международный фес-
тиваль православной музыки. На это событие со всего мира 
съезжаются сотни участников, в том числе из Грузии, в 
последние годы был удостоен награды хор Собора Санкт-
Пантелеимона из Тбилиси, хор Мальчиков «Дарья» из Тбилиси и 
«Оровела» из Тбилиси. 

Интересным местом для Грузинских посетителей является 
Митрополичний собор святой ровноапостольной Марии Маг-
далины в Варшаве, где в течение нескольких лет попечи-
тельствовал Григорий Перадзе, который, после того, как выехал 
из Варшавы, был зверски убит в немецком концентрационном 
лагере Аушвиц-Биркенау.1 Надеюсь, что мне удалось предста-

                                                            

1  Charkiewicz J., Męczennicy XX wieku. Martyrologia Prawosławia w 
Polsce w biografiach świętych. Warszawa: Warszawska Metropolia Pra-
wosławna, 2008, 155.  
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вить Польшу как страну, где вы можете найти много интересных 
мест православного поклонения. Не мешало бы отметить тот 
факт, что эти объекты пользуются все большей популярностью 
не только среди людей  восточного обряда, но и туристов со 
всего мира, так что Польша по праву называется страной «на 
границе культур западного и восточного мира». 
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MARIAM KHOPERIA∗  
 
 
 

THE SUBJECTS OF THE FAMILY SEPARATION IN OLD  
GEORGIAN LAW 

 
1. Introduction 

 
According to the information available in the Georgian eth-

nographic literature, the ancient Georgian population lived in large 
undivided families. The aforementioned large family combined 
several generations of close blood relatives. In the study of 
ethnographic and historical materials, it becomes clear that the ties of 
kinship in the family community were specified by living together 
parents and children, and brothers with their undivided families. 
Consequently, several generations (3, 4 and sometimes 5) lived in 
one family community. It should be noted that in the highland areas 
of Georgia such family communities survived until the 20s  and 30s 
of XX century. 

On the one hand, the family meant the community of persons 
(spouses, parents, children, grandchildren, accepted children) living 
under the same roof and, on the other, the family implied all the 
family-owned movable and immovable property. According to R. 
Kharadze: “Individual family members did not have independent 
rights to any portion of the marital property.” However, with the 
development of society some disagreements between family 
members became apparent, often causing the strife in the family. 
Probably the situation reached the limit, beyond which the existence 
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of an undivided family caused lots of difficulties, making it 
impossible to maintain the former position, therefore it seemed that 
the best solution was to split a large family. 

In the separation of a large family, first of all, the subjects-
participants were specified, and then each of them was given the 
appropriate share of the family property based on the principle of 
priority – all that was precisely specified by the customary law of 
Georgia. In the large family separation the stakeholders were: 
parents, both father and mother; sons, in the order of seniority; 
daughters, depending on their marital status (married/unmarried); 
grandchildren; accepted children in the family - daughter-in-law, 
son-in-law, adopted children. 

 
2. Parents as Shareholders in the Family Separation 

 
Initially, parents were not considered as subjects of family 

separation, as the family separation was considered logical only after 
their passing away. But later, when the family separation became 
possible during the life of the parents, they were also considered the 
subjects of family separation. In accordance with the rules in force, 
in both highland and lowland regions of Georgia, “In the family 
separation everything was to be divided equally1 – a similar situation 
was evidenced throughout Georgia. Parents, in a certain amount, 
were allocated movable and immovable property. For example, in 
the region of Mtiuleti-Gudamakari during the separation of families, 
as a proportion of the property, the father could take a plot of land 
that could be plowed in one day; the domestic animals - sheep, goats, 
cows, cereals and a variety of products, taking into account the 
capabilities of the family.  
                                                            

1   Merabishvili J.,  Materials on the Customary Law in Pshavi, Tb., 1986,  9. 



 98 

Different terms are used with respect of such property. Ac-
cording to T. Achugba, it is called an “allotment”, sometimes “lifting 
the shares” and sometimes – “inheritance”. Father’s plot – allotment 
– was called subsistence, and his share in the form of livestock and 
products – the burial. The single name for this property was “sub-
sistence-burial”. The terms “subsistence” and “burial” were identical 
to “caring-allotment”, common in Adjara region.1  

Parents, with their share of property and the “burial”, could take 
permanent residence at one of their children’s dwelling. In most 
cases it was the younger son, who was obliged to take care of them 
and support them, and also bury on his own expense.2 

In this case, the other children had no obligations at all, and in 
case the parents refused to accept their shares except for a “burial”, 
and decided to to live with any of their children, then all the children 
took part in their support, and funeral expenses were taken up by a 
son with whom the parents lived. As a rule, all the children jointly 
allocated funds for the funeral of parents, facilitating the condition of 
their brother.   If before passing away the parents left the last will 
saying: “The one who will bury us and incur costs for our burial will 
be left our property,” then the father kept his share and the share of 
the son with whom he would live.3 

With regard to a family share, the interesting parallels  may be 
made between the existing traditions in Georgia and the indigenous 
peoples of the North Caucasus (Chechens, Ingushs).  According to N. 
Kharuzin, “In Georgia, if a mother remained to live with some of her 
children, the funeral expenses were pinned on him. Unlike Georgia, 

                                                            

1  Achugba T., Family and Family Life in Adjara, Tb., 1990, 107.   
2  Jalabadze D., Materials of the Customary Law in Pshavi, Tb., 1987. 
3  Merabishvili J., Materials on the Customary Law in Pshavi, Tb., 1986, 9. 
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in Chechnya and Ingushetia, the cost of the mother’s funeral was 
pinned to all children, not just one with whom his mother lived until 
her death.”1 

Along with married women, a widow had the right on personal 
property for a dowry. However, if at the moment of the family 
separation the widow had no son, giving her a share of the property 
was ruled out. The share, equal to that of her brothers-in-low, could 
be obtained by a widow only if she had a son. If the widow had only 
daughters, her husband’s brothers gave her only subsistence support, 
since support of unmarried nieces was entrusted to the uncles, both 
during cohabitation and after the separation of the family. Only a plot 
of land was allotted to the widow for temporary use, which after her 
death and marriage of her daughters returned to the family and was 
divided among the shareholders.2 This can be explained by the fact 
that it was necessary to keep the land in the ownership of the 
community, as land transfer to another community was unacceptable. 

The question of alienation of her share of the property could 
also be put forward at the initiative of the widow before the family 
separation. In this case, she was allocated subsistence assets in the 
form of cattle and money, but in rare cases – also a plot of land. 
According to M. Kovalevsky, after the death of the widow, her share 
of property was reverted to the men-shareholders.3 According to the 
same author, in case the widow remained in the undivided family, 
she maintained a position which she had held until the death of her 

                                                            

1  Kharuzin N., Notes on the Legal life of the Chechens and Ingushs, JMO, 
Moscow, 1888, III, 125. 

2  Itonishvili V., Family life of Indigenous Peoples of the Central Cau-
casus, Tb., 1969, 125.; Leontievich F., Customs of Caucasian Highlan-
ders, II, Odessa, 1883, 24. 

3  Leontievich F., Customs of Caucasian Highlanders, II, Odessa, 1883, 24. 
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husband. For example, if before the death of her husband she was the 
mistress of the family, she retained this noble title after her 
husband’s death.1 

 
3. Sons as Shareholders in the Family Separation 

 
In the separation of a large family there acted a general prin-

ciple of equal division of family assets. “The property was generally 
divided by the number of family members (per-capita division)”.2 
Contrary to this, V. Itonishvili wrote that “according to the custom, 
in the division of the family, its property was divided not per-capita, 
but by the number of men in the family”.3 Based on the studied 
material, it can be noted that it depended on what part of Georgia 
family separation took place in, for example, in highland regions 
they were guided by the principle of per capita property division. 

At the time of the family separation, the marital status of sons 
was taken into account. “An unmarried son was additionally given 
his wedding share”4. If he did not get his wedding share, the 
shareholder had the right5 to request it. If the family separation 
occurred during the parents’ life, then, according to the custom, 
parents remained with their youngest son, and the share was divided 
equally. After the parents’ death everything was divided equally as 
well, “the elder brother could get another share for seniority, but it 
was not mandatory.”6 

                                                            

1  Leontievich F., Customs of Caucasian Highlanders, II, Odessa, 1883, 74. 
2   Merabishvili J., Materials on the Customary Law in Pshavi, 1986, 7-11. 
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Caucasus. Tb., 1969, 115.   
4  Merabishvili J., Materials of the Customary Law in Pshavi, 1986, 9  
5   Achugba T., Family and Family Life in Adjara,  Tb., 1990, 108.   
6  Merabishvili J., Materials of the Customary law in  Pshavi, 1986, 19. 
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3.1 The Seniority Share 
 

At the time of the family separation there also acted the prin-
ciple of brothers’ seniority, i.e. in the family separation several types 
of shares were allocated. For example, a senior member of the 
community, in addition to the brother’s share, received the so-called 
seniority share - the share of the property for seniority, the value of 
which  was specified by the brothers themselves. Allocation of 
additional share to the senior of the family was typical for other 
regions of Georgia (Meskheti, Kartli, Kakheti, Tusheti, Racha, Gu-
ria), where it was called the seniority share too. 

The roots of allocating a seniority share can be found not just in 
the authority of the elder in the family, but in his ability to care for 
the welfare of the family, skillfully run the household and the efforts 
to increase the property and welfare of the family. This is evidenced 
in the later period in some family communities by not only in 
allocated seniority shares, but also in terms common in Imereti and 
Adjara regions reflecting the appropriate personal leader’s qualities.1 

In the Georgian ethnographic life one can come across other 
terms reflecting the proportions allocated for the eldest in the family, 
for example – “the proportion of seniority” in Imereti and “nam-
khoshier ” in Svaneti.  The additional share allocated for the elder 
brother was called “the leader’s share” in Imereti. The tradition of 
allocating the additional share for the elder brother was confirmed in 
the historical documents of medieval Georgia, where this share is 
called the seniority share. For example, the 155th article of Bagrat 
Kurapalat’s law  states: “If the peasants separate, the elder brother 
gets a house and a vineyard and pitchers; and the rest is to be equally 

                                                            

1    Achugba T., Family and Family Life in Adjara, Tb., 1990, 105.  
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divided. Allocation of shares to elders in earlier historical periods is 
confirmed in Beka and Agbuga’s law.1 

The basis for allocating a seniority share actually was a person’s 
ability for hard work and diligence.  Allocation of a seniority share 
depended only on the common consent of all family shareholders.2 The 
tradition of a special allocation of property for the senior is the 
phenomenon of the later historical period, as evidenced by the principle 
of voluntariness of allocating a share, in particular, on the common 
consent of the shareholders. If the allocation of the shares was 
widespread, joint agreement of shareholders would not be mentioned.3 

It is necessary to note that at the moment of separation of some 
families the question of allocation of the best share to someone was 
solved on the initiative of the oldest shareholder himself. The senior 
shareholder, first of all, was given his ancestral house as the 
preservation of family traditions and keeping ties between 
departmental families, mostly expressed in the sphere of spiritual 
culture, was his competency.4 

 
3.2 The Juniority Share 

 
An important component of division of family property, along 

with the share for a senior, was the juniority share as well. When 
dividing the family property, the younger brother, in addition to his 
share, was given the land or a few heads of livestock (cows and 
sheep). 
                                                            

1  Achugba T., Family and Family Life in Adjara, Tb., 1990, 105. 
2  Itonishvili V., Family Life of Indigenous Peoples of the Central 

Caucasus. Tb., 1969, 279-280. 
3  Achugba T., Family and Family Life in Adjara, Tb., 1990, 106.   
4   Itonishvili V., Family Life of Indigenous Peoples of the Central 

Caucasus, Tb., 1969, 280. 
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There was also a share of a middle son and a favorite son. 
If the brothers could not agree on property division, the que-

stion of shares was solved by village leaders or mediators. 
 

4.Daughters as Shareholders in the Family Separation 
 

In the separation of the family, a separate property was allo-
cated for the dowry transmitted to unmarried sisters. However, there 
are other cases where the property was not allocated separately for 
the unmarried sister, and when she got married, all the brothers 
together gave her a dowry and celebrated a wedding too.1 

An unmarried woman was deprived of the rights on movable 
and immovable property, so in the separation of families, generally, 
the question of  her property allocation was not put forward at all. If 
the father had no son, after his death the custom conferred the right 
of ownership of the property not to his daughter, but to men - the 
closest relatives of the deceased.2 

Since a woman was not given her own separate property and 
did not have the possibility to live  independently, she had to live 
with her parents before getting married. As mentioned above, after 
the father’s death the mother with her daughters stayed with her 
youngest son. After her mother’s death the unmarried woman lived 
in the family of her elder brother. If she remained unmarried, the 
elder brother was obliged to support her. In case of the elder 
brother’s death, she had to live with other brothers. If an unmarried 

                                                            

1   Achugba T., Family and Family Life in Adjara, Tb., 1990, 108.    
2   Itonishvili V., Family Life of Indigenous Peoples of the Central Caucasus, 

Tb., 1969, 168; Leontievich F., Customs of Caucasian Highlanders, II, 
Odessa, 1883, 24, 96-97,177-178. 
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woman had no brothers, she was supposed to be given a shelter by 
the nearest relative - his uncle or nephew. 1 

In the separation from her father’s family a daughter received 
only her clothes, personal items (needlework items), the beddings 
and one cow or five sheep. If a woman remained unmarried, she with 
her property stayed with one of her brothers.2 

Article 257 
“If a woman remains unmarried at home, if she is poor, give 

her half of the  cattle – she must not be given a plot of land  in our 
village, and if she is rich, give her a good dowry under the rules.”3 

According to the custom and Shariat the fate of an unmarried 
woman was defined differently. According to the custom, the woman 
had neither the right on receiving shares like her brothers, nor the 
right to inherit property from her parents. It is common for the 
traditions existing in Georgia and among the indigenous peoples of 
the Caucasus. If the couple did not have a son, their property passed 
not into the possession of their daughters, but of their male cousins.4 

In contrast to the custom, more favorable conditions for women 
were stipulated by  Shariat, under which in the division of family 
property a woman was given 1/3 of her alleged share.5 

                                                            

1  Itonishvili V., Family Life of Indigenous Peoples of the Central Cau-
casus, Tb., 1969, 119; Leontievich F., Customs of Caucasian Highlan-
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Dolidze, Published by the Georgian Academy of Sciences, Tb., 1963, 546. 

4  Itonishvili V., Family life of indigenous peoples of the Central Caucasus, 
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Tb., 1969, 188-189. 
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This was the custom of highland regions of Georgia and the 
indigenous peoples of the Caucasus towards the daughter as a subject 
of family separation. 

 
5. Son-in-law (Living in the Family of his Wife) as a 

Shareholder in the Family Separation 
 

The institute of a son-in-law’s living in his wife’s parents’ house 
is found only in lowland areas of Georgia. 

In the absence of a family heir, the daughter remained in the 
house of her parents, and took her husband to their house, who was 
supposed to be a fully legitimate shareholder in the event of a family 
separation. The son-in-law enjoyed the rights of an heir to receive 
property as a son.  However, entering the house of his father-in-law as 
an adopted son, he lost the right to get a share from his own father’s 
family. “He did not receive his share and distribution of property in the 
family occurred only among his brothers”.1R. Kharadze describes on 
the  example of Kartli. Such a custom acted in Abkhazia too. 

“If there was the only daughter in the family, her husband lived 
with her, which was very unpopular with the people. In this case, the 
property was passed over to the daughter and her family, but otherwise 
close relative, or male namesakes became the owners of the property.2 

 
6. Grandchildren 

 
In the family separation grandchildren became the recipients of 

a share of property of the family only in the event of death of their 
father. 

                                                            

1  Kharadze R., Family Community in Georgia. Book I, Tb., 1960, 54-55.  
2  Topchishvili R., Ethnographic peoples of the Caucasus, Tb., 2007, 390. 
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The share of family property, which was supposed for a dead 
son, as a rule, was fully passed on to his son, even if he was an 
infant.1 

However, this rule did not apply neither to daughters of the sons 
nor to sons of the daughters. 

 
7. Conclusion 

 
Based on these materials, we tried to describe very briefly the 

subjects of the family separation and their rights. The following can 
be stated: 

1. From a legal point of view, in Georgia, similar to the clas-
sical law (Roman law), under the “family” were implied three essen-
tial elements - a house (domus), power (potestas) and the number of 
persons who have family ties (plures personae); 

2. In the separation of the family under Georgian customary 
law, and later under ancient Georgian legislation, the subjects 
eligible to receive a share of the family property and their portion in 
total assets of the family were precisely specified; there are several 
types of share, and for each of them was used a legal term with a 
precise definition, which, in our opinion, indicates a high level of 
legal thinking in Georgia. 
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MARCIN MICHALAK∗ 
 
 
 

THE POLITICAL FACTORS OF THE ORTHODOX CHURCH 
AUTOCEPHALY DEVELOPMENT IN POLAND BETWEEN                      

1918 AND 1925  
 

Poland has been the country where the East European and West 
European cultures meet since its inception. A long-lasting process of 
Christianization on the Polish territory began when Mieszko I was 
baptized by Bishop Jordan in 966.1Thanks to the act of baptism, 
Poland was permanently incorporated into the West European cultural 
zone. The traditions and customs based on the Slavic tribes’ mentality 
still lived on in the society. The functioning and development of the 
Polish state in the point of meeting of these European cultures for 
many centuries caused the fact that Poland was a country of a 
multinational character, and hence of a multi-faith character, already in 
the early modern times. The above trend grew in the times of the 
partitions of Poland, when settlers of various nationalities and faiths 
thronged into the former Polish territory. As a result, Poland revived 
on the symbolic day of 11th November, 1918 was a rich religious 
mosaic, being then an important element of the state structure.2 The 
country revived after 123 years of absence from the map of Europe 
facing a difficult task of developing independent structures in an 
extremely diverse society. The first census in 1921 proved the scale of 
diversification. The Polish territory covered the area of 388,600 km², 
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being the 6th largest in Europe1, which was inhabited by 27,200,000 
people. According to the statistics, the cross section of the society in 
terms of faith was the following: 63.8% of the population were of 
Roman Catholic faith; 11.2% of Greek Catholic faith; 10.5% of 
Orthodox faith; 10.5 of Jewish faith; 3.7% of Evangelical faith; and 
0.3% of other faiths.2 The Orthodox Church was largely comprised of 
the Ukrainian and Belarusian populations living on the areas of 
Wołyń, Polesie, Nowogród district, Grodno district, and Eastern 
Białystok district.3 As a result, the Eastern borderlands of the revived 
country were mainly inhabited by members of the Orthodox Church, 
who comprised 79.2% of the population in the Poleskie province, 
74.2% in the Wołyńskie province, and 51.5% in the Nowogródzkie 
province, respectively.4 The problem of legal particularism of the 
given denominations added to the diversification of social structure. 
The necessity to statutorily determine the relationship between the 
state and the given churches, including the Orthodox Church, was also 
perceived on this basis.5  

Due to the political reasons, the main task of the new state 
authorities was to separate the Orthodox Church on the Polish territory 
from the Moscow jurisdiction and gain the autocephaly for it.6  
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The structural and organizational separation of the Polish 
Orthodox Church was an important reason for developing the 
relations between the newly established state and the Church in 
question. In this respect, the regulations included in the Constitution 
were the basic rules; these were, at the same time, a kind of 
foundation for recognizing the legal status of the Orthodox Church in 
Poland. With time the constitutional regulation was made more 
specific with the use of several more detailed acts, from the 
temporary regulations concerning the attitude of the government 
towards the Orthodox Church in Poland of 1922,1 to the Polish 
President’s Decree of 1938. However, it must be stressed that the 
Polish authorities’ efforts related to gaining the autocephaly for the 
Orthodox Church in Poland were the true priority.  

The organizational structures of the Orthodox Church on the 
revived Polish territory were a part of the Russian Orthodox Church. 
Church Slavonic was the language used at the services, and Russians 
comprised the core of the clergy and the hierarchy. The model of the 
Orthodox Church system was based on the synod-consistory tradition 
which had been established in Russia on the eve of the 18th century.2 
The new geopolitics put the Orthodox Church on the Polish territory 
in a completely new situation. In times of the Second Polish 
Republic, the Orthodox Church belonged to the group of minority 
denominations, and lost its privileged status.3 The authorities often 
saw the Orthodox Church as a relic of the invader, and many times 
showed distrust towards its members. As a part of the process of 
Eastern lands’ integration, the assimilation of the non-Polish 
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population was being performed and the position of the Roman 
Catholic Church was being strengthened. From the beginning, the 
new reality caused many conflicts and tensions. Tichon, the Patriarch 
of Moscow, who was the head of the Orthodox Church, wanted to 
exercise his authority with relation to the right to appoint new 
bishops on the Polish territory. At the same time, the Polish 
authorities assumed a similar power.1 Having assumed this type of 
power, the authorities entrusted Włodzimierz, the Bishop of 
Białystok, with the authority over the Dioceses of Warsaw and 
Chełm. However, due to the controversies related to the personal 
decisions taken by the bishop, the authorities appointed Bishop Jerzy 
(Jaroszewski) as the new head of the Polish Orthodox Church 
already in August 1921. Soon Tichon, the Patriarch of Moscow, 
performed a similar act of appointment. The arguments about the 
appointments led to continued controversies and divergences.2 

In the face of such situation developing, it was as early as the 
independence was regained when the concepts of the Polish 
Orthodox Church becoming independent via granting the 
autocephaly were formulated. That trend was caused by the fact that 
“Each state with an Orthodox population on its territory naturally 
aimed at making the denomination independent of external church 
authorities, located in other and often hostile state,” says Mirosława 
Papierzyńska-Turek.3 The above thought on the processes of de-
veloping the Orthodox Church autocephaly in the given countries 
exactly corresponded with the situation of the said Church in Poland. 
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The essence of the church structure’s striving after becoming 
independent within a given country borders is captured in the words of 
Grzegorz Kuprianowicz, who defines autocephaly as “the basic 
systemic rule of the Orthodox Church which consists of a number of 
autocephalous local Churches having a complete internal indepen-
dence but, at the same time, retaining the uniformity of faith and 
tradition and the Eucharistic unity.”1 However, there were also many 
Polish opponents of the autocephaly, both in Poland and abroad, 
especially in view of the questions concerning the stability of existence 
of the revived Polish state. Since the tsarist times, the ideal of many 
clergy members, as well as of the ethnically diversified Orthodox 
population, has been a strong Church. Additionally, the establishment 
of the autocephalous Orthodox Church depended on meeting a number 
of canonical conditions, which was not the easiest task in case of the 
Orthodox Church in Poland. The conditions comprised, among other 
things, the following: political independence, an organized Orthodox 
structure, a formal episcopate consisting of at least three hierarchs2. 
What is more, the autocephaly was to be accepted by other 
autocephalous Orthodox Churches, especially by the Mother Church, 
which had previously ruled over a given developing autocephalous 
Church. A particularly difficult task was to meet the last of the con-
ditions. Tichon, the Patriarch of Moscow, was an invariable opponent 
of the complete independence of the Orthodox Church in Poland. 
However, the definite stand of the Head of the Mother Church did not 
alter the authorities’ aim to act decisively in order to gain the 
autocephaly. As early as at the beginning of 1920, the Polish 
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authorities started to seek the Orthodox hierarchs’ acceptance to 
establish the autocephaly1. It is worth noticing that the state appa-
ratus was heavily engaged in the process of making the Polish Ortho-
dox Church independent, and thus the process cannot be separated 
from the political background. The situation changed considerably in 
the spring of 1922. Patriarch Tichon was arrested by the Soviet 
authorities, and, as a result, the members of the so-called Living 
Church started to rule over the Russian Church.2 In the face of such 
developments, the Orthodox Bishop Synod in Poland decided not to 
acknowledge the new non-canonical Church authorities in Moscow, 
and declared that “All the issues concerning the Orthodox Church in 
Poland will be settled locally”.3 At the same time, the bishops stated 
in the Synod Resolution that there are no obstacles to the establish-
ment of autocephaly in Poland. Additionally, a body which was to 
permanently handle the Church issues was formed. It consisted of 
Jerzy, the Archbishop of Warsaw; Aleksander (Inoziemcew), the 
Bishop of Lublin; and Aleksy (Gromadzki), the newly ordained 
Bishop of Łuck.4 Some of the hierarchs who objected the auto-
cephaly were dismissed from their posts, and soon interned or 
displaced outside the Polish borders. It was clearly visible that the 
issue of making the Orthodox Church in Poland independent sharply 
divided the Orthodox society. The conservative part of the clergy, as 
well as the laymen deeply rooted in the past Orthodox tradition were 
against the autonomy and, consequently, against the separation from 
the Russian Orthodox Church.5 On the other hand, the group fully 
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supporting the development of autocephaly was also numerous. The 
atmosphere of the escalating conflict led to a tragedy on 8 February, 
1923. Jerzy, the Archbishop of Warsaw, who was a supporter of the 
autocephaly, was murdered.1 Archbishop Dionizy (Waldeński) was 
appointed as the new ordinary of Warsaw and Chełm on 27 
February, 1923. In the same year, Patriarch Tichon was restored to 
power in the Russian Orthodox Church. However, his view on the 
Orthodox Church autocephaly in Poland was still negative.2 Under 
such circumstances, the Patriarch of Constantinople was requested to 
grant the autocephaly to the Polish Orthodox Church. Patriarch 
Meletios IV was interested in the Polish Orthodox Church issue. He 
claimed that the role of mediator between the Russian and Polish 
hierarchs would allow him to strengthen the Ecumenical Patriarchate 
of Constantinople, and would stress his dominant, as it were, 
position. The result of the Polish diplomacy activity and of the 
favourable opinion of the Constantinople Church was the Resolution 
on giving the blessing to the Orthodox Church autocephaly in Po-
land, adopted on 11 November, 1924 by the Patriarchal Synod.3 Two 
days after that event, Grzegorz VII, the Meletios’s IV successor in 
the Patriarchate of Constantinople signed a thomos - a solemn 
document that confirmed the granting of the autocephaly. The 
document read: “The Polish Orthodox Church, which has its own 
administration and independent organization and, at the same time, 
meets the objective criteria for existing in isolation, has asked for our 
blessing and acceptance of its autocephalous constitution”.4 Further 
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the text read: “The Constantinople Church acknowledges the auto-
cephaly on the Polish state territory and gives it its blessing”.1 The 
formal ceremony devoted to announcing the thomos was held at the 
Orthodox Cathedral of St. Mary Magdalene in Warsaw on 17 
September, 1925. The representatives of the Patriarch and the mem-
bers of the Permanent Synod of Constantinople participated in the 
ceremony. The ceremony organizers saw to it that the autocephaly 
announcement was of an appropriately solemn character, and that it 
was conducted in a peaceful atmosphere, devoid of the emotions 
connected with the process of separating the Polish Orthodox Church 
from the Patriarchate of Moscow.  

The efforts of the Polish diplomacy, as well as the favourable 
attitude of the Ecumenical Patriarchate of Constantinople eventually 
led to granting the autocephaly to the Polish Orthodox Church in the 
formal way. To gain the acceptance of the actual independence was 
an undoubted success of the Polish authorities. It should also be 
stressed that the process of establishing the autocephaly was 
completed thanks to the Church-related factors, although the Polish 
government was heavily engaged in it; this constituted a significant 
legitimization for actions of the hierarchs of the Polish Orthodox 
Church for the future. However, it must not be forgotten that, from 
the canonical point of view, one important condition, the acceptance 
of the Mother Church, was missing to be granted the autocephaly. 
This caused numerous controversies over the lawfulness of the 
process of making the Polish Orthodox Church independent. The 
faithful treated the acts of dismissing the bishops who opposed the 
autocephaly from their posts, and other forms of repression against 
the clergy who opposed the changes as an element of religious 
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discrimination and oppression.1 This, in turn, led to social unrest in 
the Eastern Polish borderlands, where the religious structure was 
often connected with the problem of existence of numerous national 
minorities. Finally, it must be noted that gaining independence by the 
Polish Orthodox Church was not taken advantage of in order to 
statutorily normalize its legal situation. There were no coordinated 
actions of the Polish authorities to fully define the relations between 
the state and the Church. Right up until the decline of the Second 
Polish Republic, the actions aiming at the normalization were absent 
from the process of developing the autocephalous Orthodox Church. 
The state of the permanently unregulated legal situation was also the 
cause of many misunderstandings between the faithful, the clergy, 
and the public authorities.2 
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MACIEJ GOC∗ 
 
 
 

UKRAINIAN MOVEMENT TOWARDS THE NATIONAL 
CHARACTER OF THE ORTHODOX CHURCH                                             

IN THE YEARS 1918-1939 
 

When the Orthodox Church resumed its activities on the Polish 
territory after World War I ended, it was not adapted to operate 
under new conditions, it was also internally broken. The aim of the 
parties in the ideological conflict that sparked off between the 
national movements inside the church, and between these 
movements and the Polish state, was to give the Church its national 
character and to create a new constitutional base. Both Russians and 
Ukrainians, Belorussians and Poles had their own vision of the 
Orthodox Church, which was to operate in the reborn Poland. 

Hierarchs who shaped their consciousness in times of the 
Russian Empire, the supremacy of Orthodoxy and undeniable 
position of the Church, had in mind only the maintenance of a strong 
position of the episcopate. The foundations of the Church, which 
raised up to life after the end of World War I were purely Russian - 
the language, doctrine and clergy. It was planned to rebuild the 
Church in its old form1, but this proved impossible, the goal was 
therefore to prevent the changes in the Russian nature of the 
Orthodox Church. 

From the viewpoint of the Polish government, the best solution 
would have been the Polonization of the Orthodox Church, both its 
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leaders and its basis. The policy of the Polish government over the 
years 1918-1939 was extremely diverse, from the fighting with the 
Russianness of Orthodox Church, to supporting its Russian character 
to prevent progressive Ukrainization. All the time, however, step by 
step, thee Polish government pursued the absolute assimilation of the 
Orthodox Church.1 The Polish government wanted - to make the 
Polish language the liturgical one, to change the calendar, to weaken 
all the laity factors in the Church and to break contacts with the 
Russian hierarchy in Moscow. Polish actions met with such a strong 
resistance from the Church and the believers that their effects were 
even counterproductive. 

Second, next to Ukrainians, the ethnic group which sought to 
change the shape in which the Orthodox Church had been functioning 
were Belorussians. Their actions had a completely different direction 
than those of the Ukrainians. Matters of faith and of the Orthodox 
Church, that were not yet quite the ones of Belorussians2, were not so 
closely associated with the struggle for survival of the nation. 
Belorussian movement was dominated mainly by social and political 
issues, while the religious issues were less important.  

Ukrainian movement grew based on historical experience, the 
ideological shape of the movement was influenced by memories of 
Russification and the years of co-existence with the Polish and 
Catholicism. Ukrainian movement fought against the Russian 
character of the Church and against the conduct of the State aimed to 
take control over the Orthodox Church. The Reparation of the Church 
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was associated with the restoration of its original Ukrainian character. 
The Ukrainian Church, that existed in the Polish–Lithuanian Com-
monwealth and had been closed by the Russians after the Partitions of 
Poland, adhered to the principle of election of clergy, was tolerant of 
other faiths, independent of any secular power, and connected with 
Western culture.1 Aspirations to restore the Ukrainian character of the 
Orthodox Church were closely linked with the struggle for survival 
and the existence of the Ukrainian people, for whom the Church was 
to be a substitute for an independent and sovereign state.2  

The intensity of activities depended on the political and social 
situation in the country. The actions were focused on maintaining 
possession of the Church in the material sense (parishes, temples, 
cemeteries) and also on preventing the extension of State’s influence 
on the Church. If the movement acted against the episcopate, their 
demands related mainly to the implementation of the Ukrainian 
pronunciation of Old-Church texts, the implementation of the 
Ukrainian language in the liturgy and sermons, teaching children the 
religion in their national language and the introduction of that 
language into the church administration. These demands seemed 
reasonable as the Ukrainians were about 70% of all the worshipers. 
In addition, they called for rebuilding the Church on the principles of 
the Conciliar, which would increase the participation of parishioners, 
mostly Ukrainians in the management of the institution, this would 
entail the introduction of the election of priests and church 
authorities. These demands have referred to traditions of the Ukra-
inian Orthodox Church from the days before its Russification.  
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The first major demands were put forward at the Congress of 
Diocesan clergy with the laity in 1921. They protested against the 
interference of the Polish state in the internal affairs of the Church and 
against the reduction of its ownership by taking possession of the 
Orthodox land. An important element in adapting the church to the 
existence in the new conditions was its limited and gradual 
Ukrainization, carried out slowly and progressively, initially through 
the introduction of the Ukrainian pronunciation of Church – Slavic 
language. There were also plans to introduce the Ukrainian language 
in the liturgy. The fact that these resolutions were supported by the 
then bishop of Krzemieniec might be surprising because afterwards , 
as Metropolitan, he was a staunch opponent of any concessions to 
Ukrainians. In 1922 the Synod agreed to the introduction of the Ukra-
inian pronunciation of Church – Slavic texts, but only in Volhynia.  

Another success was the resolution of the Synod about the 
language of the Church taken in Pochayiv on the 3rd of September 
1924. The Synod, seeing that it was a necessity, permitted the use of 
Ukrainian, Belorussian, Polish and Czech in the parishes in which there 
were conditions and where the parishioners demanded that. In addition, 
it was agreed to introduce the national language to the religious 
education both in schools and seminaries. Important in this context was 
the interest towards the issue of minority languages produced by the 
Polish authorities in connection with the reforms of Grabski. Practice 
was quite different than theory. Efforts to effectively implement the 
provisions had been taken but on a small scale. Actions quickly lost 
their momentum and were associated with the attitude of the church 
authorities who were opposed to Derussification of the Church.1  
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The weakness of this most numerous national movement in the 
Orthodox Church was its dispersal, the main centers were located in 
major cities such as Warsaw, Vladimir Volhynia, Kremenets, Brest or 
Luck.1 Steps to intensify and consolidate the activities were performed 
in 1927 at a congress of Orthodox Church, without satisfactory results 
indeed. 

Convoked, without the consent of ecclesiastical authorities, in 
1927 the Congress of Luck adopted several resolutions striking 
directly at the structure of the Church2, also the Committee of the 
Orthodox Church, with Arseniusz Riczynski as a president, was 
established. In 1928, the same Committee of the Orthodox Church 
signed an agreement with the authorities of the Orthodox Church. This 
sudden improvement in relations was associated with more aggressive 
policy of the Catholic Church. However, the arrangement proved to be 
short-lived due to accumulating protests of Ukrainians against the 
Church hierarchy. The Church also replied with the protests and 
furthermore imposed anathema on Riczynski. The mitigation of the 
conflict was brought by the conflict between Metropolitan Dionysius 
and the Minister of Religious Affairs. Action, both from the Russian 
and Ukrainian side, to pacify and to improve relations between the 
church hierarchy and the Ukrainian minority had been taken.  

In 1933 Ukrainian factors, under the protection of provincial 
authorities, took some steps to definitively resolve the conflict with 
the church hierarchy in Volhynia. On the 10th of September 1933, at 
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Pochayiv the ceremony was held to celebrate the 10th anniversary of 
the exercise by Metropolitan Dionysius of the management of the 
Volhynian diocese. The celebration quickly turned into a demonstra-
tion directed against the Russian members of the Church government 
and against the metropolitan. This Ukrainian occurrence was initiated 
and supported by a group of deputies and senators from BBWR. In 
early October, Metropolitan Dionysius made a proclamation in which 
he announced that there would be no introduction of the Ukrainian 
language for services. This statement determined his fate. The Minister 
of Religious Affairs demanded the resignation of the Metropolitan, 
after which Bishop Alexius Volhynian was appointed at the cathedral. 
The period of governance of the new bishop is so important because 
this is when the Orthodox Church on Volhynia lost its Russian 
character. It happened so thanks to the weakness of Alexius and his 
willingness to make concessions.1  

After World War I, the Orthodox Church on Polish territory had 
a Russian character and it basically remained so until the outbreak of 
World War II. The Polish state and Belorussian movement achieved 
almost nothing fighting against the Russian character of the Church. 

The Ukrainian movement supported by the Ukrainian deputies 
from BBWR and numerous Ukrainian activists played the greatest role 
in the Derussification process of the Orthodox Church in Poland, 
which led to the removal of metropolitan Dionysius and appointment 
of Bishop Alexis to his position. This made changing the Church to 
Ukrainian character possible. Ukrainians achieved a lot in the struggle 
for reconstruction of the Ukrainian Orthodox Church, they owe a lot to 
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their consequence, which enabled them to exploit all the available 
opportunities to push through their demands, they achieved most in the 
periods of increased conflict between the Polish state and Russian 
Orthodox Church authorities, the periods when both sides were ready 
for numerous concessions, so long as they did not allow the opposing 
parties to strengthen their positions. A tremendous support for the 
movement and its leading representatives was the Ukrainian minority 
in Volhynia; the hierarchs could not even hope for such a strong 
support from the Russian minority. Although the Orthodox Church in 
Poland remained Russian, the process of Ukrainization of the Church 
in Volhynia had a great significance for the adaptation of the Church 
to the current conditions and expectations of the believers. As for the 
Ukrainians, for them it was a factor strengthening their national con-
sciousness.  
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L’HISTOIRE DE L’ÉGLISE ORTHODOXE EN POLOGNE 
 

Dans mon exposé je vais vous presenter l’histoire de l’église 
orthodoxe en Pologne, à partir de son debut jusqu’a l’année 1918. 

La Pologne est un pays à très forte tradition catholique. Mieszko 
1er, premier souverain de la dynastie Piast a fait entrer la Polognedans 
le christianisme en966 et a ainsi placéle nouveau royaume sous la 
protection du pape. Tout au long de son histoire millénaire, la Pologne 
a préservé et enrichi cet héritage religieux et culturel. 

La Pologne a longtemps été considérée comme une terre d’accu-
eil où des populations de diverses cultures et religions ont vecu en-
semble. Les communautés orthodoxes étaient déjà présentés depuis le 
IXème siècle et la présence de l’église orthodoxe en Pologne date de 
880. Sous la dynastie royale des Jagellon (1386-1572), la religion or-
thodoxe était pratiquée par environ la moitié de la population po-
lonaise. 

Tout d’abord il faut dire qu’en Pologne la religion orthodo-
xen’était pas une confession inconnue parce que la population qui la 
pratiquait habitait ces terrains depuis des siècles. Le rite orthodoxe, 
byzantin sur le territoire polonais date duIX siècle.C’est en Pologne 
que les deux missions chretienne se sont rencontrées. La première 
mission,mission latine venait  d’Allemagne, la deuxième venait de la 
Grande-Moravie. La séconde mission était menée par les deux frères 
grecs – Cyrille et Méthode, invités par le Prince Roscislav en 863. Ils 
sont devenu populaires très vite parce qu’ils utilisaient une langue 
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compréhensible pour les gens simples. Ils étaient même accusés par la 
mission latine d’avoir utilisé la langue slave pendant des messes – il 
faut souvenir que à cette époque-là, on n’utilisait que le grec, le latin et 
l’hébreu.1 

Quand Saint Méthode est revenu de Rome, il a fondé un évêché à 
Cracovie. C’était le premier évêché non latin en Pologne. Comme 
vous le savez, Mieszko Iera été baptisé selon le rite catholique et c’est 
pourquoi cette religion a été privilégiée. Le foyer principal de la re-
ligion orthodoxe était Wiślica, une ville au sud de la Pologne 
d’aujourd’hui. Notre pays, gagné par l’église de Rome avait peu de 
contacts avec la religion orthodox, pratiquée seulement au sud, près de 
la frontière russe. Mais comme la frontière de l’est, très mouvante, 
avait changée, l’influence de l’église d’orient a augmenté.En plus la 
présence de beaucoup d’affinités entre les maîtres polonais et les 
maîtres russes ont renforcé la position de l’église orthodoxe. C’était 
sous le règne de Boleslas le Vaillant ou Casimir le Renovateur.2 

Quand les terrains polonais se christianisaient aussi Rus de Kiev 
a été baptisait, mais dans le rite orthodoxe parce que la religion or-
thodoxe s’y développait très fort.  

La Pologne au XIV siècle a perdu ses terrains de l’ouest et se 
deplacée vers l’est. Le roi polonais Casimir le Grand gagnait la Rus de 
Kiev et l’a incorporé à la Pologne. Cela a changé la structure religieuse 
et ethnique de l’état. C’est la raison pour laquelle le roi doutait de la 
loyaute du pepule russe, lié avec la Lituanie et Moscou. Le roi devait 
choisir une politique adoptée envers l’église d’orient, representéé par 
la majorité de la societé.En 1370 en Pologne il y avait trois métropoles 
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orthodoxes – à Kiev, à Polotsk et à Halitsch. Au débout elles ont gar-
dées leurs privilèges et leurs droits, mais avec le temps, l’église 
orthodoxe est devenue de plus en plus limtée. Sous l’empire de La-
dislas III Jagellon la situation s’est un peu ameliorée – la noblesse 
orthodoxe a obtenu les même droits que la noblesse catholique. Ce 
privilège a été confirmé plusieurs fois par les rois polonais.1 

La situation de l’église orthodoxe a changé quand les terrains 
russes ont été incorporés à l’empire de la Pologne et la Lithuanie et 
puis la Republique des Deux Nations. Malgré de nombreuses  
restrictions, l’église orthodoxe agardé sa stabilité. Dans la deuxième 
moitié du XVI siècle la métropole se trouvait a Kiev et les sièges des 
éveques à Lvov, à Polotsk, à Smolensk, à Turów, à Czernihów,à 
Chełm,à Włodzimierz, à Łuck et à Przemyśl. 

En 1589 Moscou est devnu le siège du patriarcat qui voulait se 
subordonner l’église d’orient en Pologne. Le roi et la noblesse savaient 
bien que tout ça menacerait l’état et son indipendance. C’est la raison 
principale pour laquelle ils voulaient minimaliser la puissance et 
présence de la religion orthodoxe.À cet effet on a signé àBrest en 1596 
une union entre l’église catholique et la majorité des hiéraques 
orthodoxes 

En fait, cette unions’estretournée contre cette église et son stru-
cture independante. Elle a divisé l’église orthodoxe en deux groupes –  
l’un strictement orthodoxe avec la plupart desfidèles et prêtres et la 
deuxième, noméUniates, avec la majorité du clergé, l’appui du roi et 
de l’église catholique. En pratique, l’union de Brest a signifié la 
prescription de la relgion orthodoxe.2 

                                                            

1  Mironowicz A., Kościół prawosławny na ziemiach  polskich w XIX i 
XX wieku, Białystok, 2005, 14. 

2  Papierzyńska-Turek M., Między tradycją a rzeczywistością Państwo 
wobec prawosławia 1918-1939, Warszawa, 1989, 50-53. 
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Dans les années suivantes la situation était une fois meilleure, 
une fois pire.  Malheureusement la Pologne fablissait de plus en plus à 
cause de geurres perdues et cela a changé aussi la situation de l’église 
orthodoxe. 

En 1676 l’Assemblée Nationale a adopté, sur demande du roi 
Jean III Sobieski la constitution inhibitoire l’église orthodoxe des 
contacts avec Constantinopol. En résultat, après la mort du metro-
politain de Kiev, Jerzy Tukalski, son successeur s’est rendu àMoscou 
pour obternir sa nomination de métropolite. On considère cet événe-
ment comme la prise du pouvoir par le patriarcat moscouite. 

Un an plus tard, Constantinopol s’est renoncé officiellement à la 
Russe la subordination sous la métropole de Kiev. Un événement 
important est le traité de Grzymułtowski de l’année 1686. Le 
neuvième article accordait à la métropol de Kiev la juridiciton de 
l’église orthodoxe en Pologne et cela, ipso facto donnait un pouvoir 
d’ingérence aux affaires intérieures aux métropolitains de Russie. En 
revanche le métropolite uniatea obtenu du roi, le privilège de désigné 
des évêchés uniates. Toute cette situation, où l’église d’orient  était si 
limitééa convaincu beaucoup d’évêques de choisir l’église uniate. La 
fin du XVII siècle a éte marquéepar le rattachement des évêques 
suivants à l’union. Ce faitbien illustré la disparation des évêchés – à la 
fin du XVII siècle, il y en avait six et au début du siècle suivant il n’y 
en avait plus qu’un. Le dernier évêque orthodoxe en Pologne l’a 
rejointe en 1702.1 

L’église uniate cherchait à détruire son adversaire dans la 
Republique des Deux Nations. Une telle possibilité lui a été donnée 
parles deux constitutions. La première de 1717, empêchait de con-
struire de nouvelles églises orthodoxes et de dire la messe en public, la 

                                                            

1  Hajduk M., Unia Brzeska 1596, Białystok, 1995, 47-57. 
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deuxième autorisait seulement la présence des catholiques aux offices 
publics. Une telle discrimnation de la religion orthodoxe donnait des 
chances d’ingérence à la Russie, sous le pretexte de défendre  la reli-
gion et puis justifiait les partages de la Pologne. 

Vers la fin du XVIII siècle on a tenté de libérer l’église 
orthodoxe. Les maîtres laïcs et les membres du éclergé, réunis dans la 
congregation à Pińsk, ontadopté un nouveau projet pour l’église d’ori-
ent. Selon lui l’église orthodoxe, serait completément indépendante et 
dirigée par un métropole et trois évêques, seulement dans les affaires 
dogmatiques, approuvant l’autorité de patriarcat oecoménique. Ce 
projet a été presenté à l’Assemblée Nationale en 1792 et puis adoptait 
comme constitution.1 

La Guerre polono-russe pour la defense de laConstitution Nati-
onalle et puis les partages de la Pologne ont empêché la mise en 
application de la nouvelle loi. 

Après les partages, les paroisses orthodoxes se sont retrouvées 
sous l’autorité des évêques russes. Au XIX siècle, quand on a formé le 
Royaume du Congrès, lié avec la Russe, les conditions socio-
politiques pour l’église d’orient ont changé: grâce à l’Empire elle a 
reprit vigueur. En 1834 on a fondé un évêché à Varsovie. Dès les 
années vingt on a observé le retour des uniates dans l’église orthodoxe. 
En 1839, les autorités russes ont cassé l’union de Bresten Biélorussie 
et en Lithuanie. Quelques années plus tard, en l’année 1874 on a 
contraint des uniates de se convertir à la religion orthodoxe. Pendant 
les manifestationes 13 uniates ont éte tués.2 

                                                            

1  Mironowicz A., Kościół prawosławny w dziejach dawnej Rzeczypospo-
litej, Białystok ,2001, 72-76. 

2  Prawosławie światło wiary i zdrój doświadczenia, pr. zb. pod red. 
Leśniewskiego K., Lublin ,1999, 546. 
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La situation se présentait différemment en Autriche où l’église 
uniates se développait très vite. Dès l’année 1700 tous les évêques 
avaient reçul’union. Le dernier monastère orthodoxe a été supprimée 
par l’empereurJoseph II, 85 ans plus tard. 

Le resau des paroisses, dans le cadre de l’église orthodoxe russe 
s’est formé définitivement  dans les années 1863-1915. Dans la plupart 
des grandes villes on a érigé des églises orthodoxes comme la plus 
haute église de Varsovie - Cathedrale Saint-Alexandre-Nevsky ou les 
autres monastres,également impressionnants  à Kalisz ou à Piotrkow 
Trybunalski. La période de la première guerre mondiale pour l’église 
d’orient en Pologne est une période pendant laquelle on observe un 
grand exode du peuple orthodoxe vers l’Empire Russe à caus des 
hostilités. Dans les premierès années aprés la guerre, dans les terrains 
touchés par l’exode, la religion orthodoxe n’était pas pratiquée. 

Au lendemain de son indépendance retrouvée en 1918, la Polog-
ne catholique n’en reste pas moins un pays où de très nombreuses 
confessions religieuses cohabitaient toujours.1 

La Pologne compte aujourd’hui environ 800.000 chrétiens 
orthodoxes répartis dans 6 diosèces à travers tout le pays. La religion 
orthodoxe reste malgré tout prépondérante dans les territoires de l’est 
de la Pologne actuelle, elle compte 400 paroisses, 8 monastères et 
représente la deuxième religion du pays. La plus grande communauté 
orthodoxe est établie à Białystok dans le nord est où l’on compte 
également une chaire de théologie orthodoxe dans son université. Les 
représentations orthodoxes gèrent également de nombreux centres 
culturels et sociaux à travers le pays, des écoles et des établissements 
d’enseignement supérieur ainsi qu’une célèbre école d’iconographie 

                                                            

1  Radziukiewicz A., Prawosławie w Polsce, Białystok, 2001, 58-59. 
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située à Bielsk Podlaski. Aujourd’hui l’église orthodoxe polonaise 
entretient des liens et des échanges très étroits avec l’église catholique 
polonaise et les autres communautés religieuses du pays et les régions 
d’Europe Centrale et de l’Est. La Biélorussie et l’Ukraine comptent 
également des minorités polonaises de confession catholique et 
orthodoxe.1 

 
 
 
 
 
 

                                                            

1  <http://www.icone-religieuse.com/orthodoxe-pologne.php>. 
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