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3096 bm3gdL 53L93L 56 Brmoglh bgmdg3Gmmgdol bGobosEnmo 306mdgdo.’

Lobogmbem Labymdals (36965d0 3masbdEMgds dbmmme abgomo bsbogmbemm babymda, Mm-
dgmo(y bLadgbsmdgm Lsgdnsbmdalb gomamgddn sbm@ngmgdl bogmbeal dgbsbzobmsb
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Logmbem Lobymdlb gbogoGmagds bgdommgs, Mmdgmas Labymdolb bogdnsbmdadyg asn(3gds gM-
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60g0 dbgds, »d., 2011, 45-53.

*  3go. Méga Code Civile, 2012, 3268-3269.

beobododzoemo ., bsdmdomadm 3mogdLob 3mB8gb@sn, Bogbo IV, &mda I, 3gbema 780, »d., 2001, 67.
dgo@. beyboBsdzaemo @., bsdmgdsmagm 3mmgdbob 3m3gb@oin, Bogba IV, &mda Il, dgbema 780, 2001,
68-69.

3gow. Frantzioch in: Miinch Komm. HGB 2. Aufl. § 467, Rn. 6.
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0598303900 Mmomdady, 8bemn 1, 3mbg@0 2.

41



bsdsmoeol gambocro, Nel, 2015
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50b0dbyymo 5@ oo Lagommggmmb gfMoGmmnsdg sGbgdymo, §gfnGmMmamman gob(3om3g-
390990 396mMdo-65393mbgd0b 86/ Jobals b5 339000b0356 dgdastn GgfnGmMmnss, Mm3mal
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dg4360b 30mmdgdn, gsdmEobmb Lobymddo smbgdnmoa Logmbemolb 0 30bmbme as6356a30L
dgbodmagdmmds, sbsmdmmb Labymdol Lobodmbmmm m3g@s3nsdn dmdignmo s MMgdoo
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&30(3900b Momdady.

ob. badommggemmb dmogmmdol 2011 Bemnb 5 056360l N9 owaqbomgds bLobymdabes @s mogabnge-
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Méga Code Civile, Dalloz, 2012, Art. 1915, 7, 3274.
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bridge University Press, 2004, 32.
22 Frantzioch in: Miinch Komm. HGB 2. Aufl. § 467, Rn. 9.
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0 Bgsq. Frantzioch in: Miinch Komm. HGB 2. Aufl. § 475, Rn. 7.
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535693L 6ogmb s 08 306G0bs, BmAgmoz 0dM93L Fob.? Lobogmbem boBymddn Jg36sbggmols
dmgomgmdgdo 3oMggmae 0d Im3gb@dn 0hgbl mogl, Gmwgbsz 3ol Lagmbgmo gog@mdMngswn
309bmads. d93bsb3gemb dgmdemns o3 30 gdnmgdgdnbasb me30L ambggs Lodmbmab dowmy-
35bg o0l mgdom. oyz0 Labogmbenm Labymddn dndomgdals bgmdgzMmgds 1339 ©OEY-
m0d, 39865639l 543L 3om@gdmmgds, 3obmgal 30bmogdeem s dob dng@ dgbabobaw gsb3mo-
36000 Logmbgmdg Lmmo 39nMz9mds gobsbm(309mmb, 35dsbsdy, bogmbgmo doommb.*

BmgdsE, bobsgjmbemm bobymddo Ladmbmalb dabmegdol MHML, myzo Lojmbemal ©s-
Lobymdgdal Mmamdsdyg bgmdg3Mmgds KgM o6 o@gdyms, dgdbsbggmo o6 scal gommogdea-
o gb bagmbgmo donmmb. o330 393bsbggmon gommademos, o 30 0gn babogmbemm bobyma-
do 303356989356 Log30sb YMMNgMmMbadn 03Yymeyqds, sbms m¢) 30 356 303dstgdgmb Lbes-
Jmbemm LaBymddo Ladmbmoalb obsbymdgdsbmeb ©s3o3d0Mgdnm Ma30L0 3mMAbabyMgds sy
dgbomogads, @omymzgbgdmog omymb bogmbmol 3obogol 3abmogdal gobbmmsogmgdmmo
dg0035bgds. 30bo daemn dgodmads Rsnmgammb od393@ow LL3-ob 335-g gbmal dabssm-
boo.® 0go gomEad NS, M0 3obsbmE(309ms boJmbmol Jomgds, jgmombobrobogmo J93-
bobggmab gmemabbdogMgdom ©so(33oL bodmbgmo dgbodmgdgmo obsbgdabogsb. sebadby-
mo 35dm3nbsmgmdl bbgal bsgmommgdsdn s®bgdmmo Logmbmalb 3gnEm3gmdal, 3bMMbag-
Mol 39mEgdnmadomsb, Moy gu9dbgds dabo, Gmame g Labsgmbemm Labymdda d936sb39-
™0 3965630l 3mbazosl.*

¥ Bgoq. Frantzioch in: Miinch Komm. HGB 2. Aufl. § 470, Rn. 1.

» dgo@. FobGmins ., Ladmgomsgm Ladammolb bmgswa baboma, md., 2011, 75; g0do0dy 3.,

Lodmgomodm 3megdbob geMornmgdnm gomegdnmadsms bab@gds, md., 2010, 81 s 3q3ca.

dgo@. domernbgo 3., rmBmnbgiombo 3., Ladmdomodm 3mEgdLob dmmbmazbol  baggwdzmgdob

Lob@ g sbsmnda, md., 2009, 126.

dgow. Leclerc, Droit des contrats spéciaux, L.G.D.J., 2007, 460.

2 Bgsq. Frantzioch in: Miinch Komm. HGB 2. Aufl. § 470, Rn. 5.

P Bge. FobBmm0s em., bLsdmgsmagm Jmegdbol JmBgb@sa, Bogbo lll, dgbmo 335, md., 2001, 146 oo
399a,.

* Bgsq. Frantzioch in: Miinch Komm. HGB 2. Aufl. § 470, Rn. 5.
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3.3. 33mEgdmgdab dabssmba

LLg-0b 782-g | Bnbmoo, d53bsbggmn o6 >l gomEgdmo, bagdmbemals domgdabsls dgo-
3mB3mb dabo Momegbmds, dmds, Bmbs, Lobgmds, botabbo o6 Lbgs 3m33mbybEgda, o3o
Lbgoggamo Mgammomgds o6 sl gomzamnbbobgdmma 30bmbom, 56 56 30l dgmebbdgdameman
Fbotg930b J0g6%. 53sLmsb, J93bsbzgmo, ambogmmo DHMB30L LB ObsME 00, gomEgdammas,
dobomgdo obsbamggdals gomamgddn dgodmbadmb bsgmbeals gomgasbo @sbasbgdgda s b 3-
mm30698980 05 o6 b s 3dogmPammgl IbmEmE bodmbmnl obobymdgdol gommgdmmy-
396000, Jndafgdol bgmdg3mmgdobomgals, hggnmgdog, @odsbslbnocmgdgmos, Mm3 ababym-
3980bomg0b domgdmmo bogmbgmo emzamagMmgdam 046gb dggmmgol obosbgdgdal smdm-
hgbol d0bboom, Mopash 333000 oB0sbgdgdn dgbodmms, Logmbmolb GMmEBLEMGEnMgdal
3Mm39Ldoz BaMdmnddbol s dgdamBn 3093 gdMmdal mo300eb sba(znmgdmaw dnddamg-
39l 3obmbo 530bM93L JgRmzgol dmmosbmdabs s BB b0l gosdmBIgdsl. GMsb-
L3MEEG0MYd0c go3MbzgMmo PsBNSLb7dgdNL gofMs, Bgbadmmms bogdg gbgdmmgl dgbadhbtygs be-
0obbmdMog bo3mmm3zebgdgdl o6 bgmdgzmmadom gonmgamabbnbgdgem bagdmbgmb. bsgmab ©s
©3b00bgdals (36906980 03 dg8mb3939030 domnsb Gommms, dogMad dgdbabggmol 3obmbaldy gd-
mdal 53066mMgdL b gofgdmgds, HmI ngo o6 G0l gomegdymo, bogmbmob ob bsgermmzseby-
3900(3 »3mMohabmb®, Mmdgmoy gomgabymo omgsmogmgdom o6 dg0dhbgzs. Labsgmbem
Lobymddn dgdbsbzgmal sbgmo gomEgdymads dgodemgds nymb Labgdg dbmeme 08 dgdmbgg-
3590, 0930 30335658 gmbs s dg3bsbzgml dmEal dmbrs dqbadsdabo dgmebbdgds, ob smbad-

B0 gomzomabbabgdmmao aym bgemdg 3Gmadolb bgobosmEmemo 3060063600).36
3.4. bLydsMmomgdMngn Jggan

09930 bobogmbenm Lobymddn dgdbobggmo oswagbl bl g-0b 782-g Il Igbmoo gomgsmal-
bobgdym Gmdgmadg bobob bs3mb, dogomoms, badmbgmo abnsbgdmma ob o 3ma3mgd-
&9dgmo 5@3mhbogds, dob g30LMgds Joddomgdmabamgal 5¢badbymal dg@ymdnbgdol goem-

©qdmgds. 09130 0go o6 dgobEmmgdl dg@ymdabgdol 3omEgdemgdsl, 3sbyybobdggdgmo
bogds 303356 gdmal Bobsdg 599006 BodmImdaemo basbol sbsbmonmgdsdg.”

35

dgow. bobsgmbenm bobymddn wobsbymdgdaemo dobsmn y39emob dgdmbzggs, Hmmabss dwmbatin ysg-
0 30datgdam 0gbs 3gMBsGMmom (3N Yogdoo s dgbadsdobow, dnl gofgabosbmdsbmab
0535380693 mn  Mondg bogmalb dg8Rbggs dgdbsbggmabsmgal dgmdmgdgmoa aym. sbgo @™,
303306198 9m3s 30350 1bos 5538 30(3ML, BM3 30l 8ngf Bndomgdmma badmbgmn nym bamobbasbo
5 399bs35373m@s Eagbor LEGObIME oL, Mdamabinl Losdgmsom babsdsGmemmb 26/1075-09
a56h0bgds [29.10.2009].

" Bgsq. Frantzioch in: Miinch Komm. HGB 2. Aufl. § 470, Rn. 6.

T smbobodbogos, Hm g9@8sbymo bsdsMmmama aefawsb gbsdR6gz0 ©oBasBgd0L Fg8mBAgdal gom-
©qdmmgdsb saqblb 08 dgdmbggzedn, Mmoabss brgds Ggocomal GMmbLIMMENMgds s dg3babgy-
0 80335gdmols sfyme3bals 306mdgdda 0domgdl bagdmbgmb. 93 dgdmbgggada, HGB §470 dobgco-
300, 30 bagmbgema, GmIgmacg Lobegmbemm babymddo d53bsbggmb gogabegbs(gabezbgds), domy-
30bob absbadyma o6 bogmmaebo om3mAbrgds, Moy goMgoseb dgbadhbggns, Lobogmbemm Loby-
md30 d936sbggmads brs bEHNB3gmymb (sn330L) babsgmbemm Labymdda 30ddscgdeal dmmbmg-
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4. 3085093 ma bydmbmab smgsmagMmgdab ¢ogmads
4.1.%mg3050

LLg-0b 783-g 8bemal abgozom, dgdbsbggmo dmgamgs badydom EMHmal gs63s3mmdado
6905 3MomMb 303d5Mgdgmb, osmgsmngmmb dndsmgdyma bogmbgmo, sommb 60dydgda o6
a0babmmM(309mmb o (30mgdgmo dmJdgwgdsbo.

AmEabas bogmbgma Labsgmbemm Labymdda dg3bsbzgmol 3bEOHMB3gmmdol 393 ndym-
3903, bLabagdmbenm bobymddn 30ddomgdgmlb asshbos mgandndydn nbGgmMgbon, dabmgol bye-
30bobgem3n 0gmb @obobymdgdamao badmbgmo. sdwgbo, LL3-0b 783-9 ncgomalbbobgdl dg3-
bobggmob 3omEgdmagdsls, aoMsb@nmMgdnmo gobsmb dnddsmgdmabomgols bogmbmoal @om-
39m0gMgd0m 0bxm@ds300b domgdal dgbadmgdmmds. 30ddomgdgmb o43b Ma3magds, Lady-
dom @Mmab g06303emmdsdn ssmzgamagmmb bagmbgmo, dgoxobmb abobymdgdals baby, be-
Jmbmols dgmdstgmds. 30d0oMgdgmb o43b nxmgds, ssmgzamagmmb bogmbgmo 53 Ladmb-
™o ©06@9MH9LgdNm 306006 gMmsw.* s3gbow, 783-g dubmo BoGImowaqbl 30ddsmgd-
mob dbGwsb d536sbz9mals Jodamon 3ndstgdemo bagmab smzamgfmgdol, bndndgdol semg-
dob o bbgs syy30mgdgm dmddgogdoms gobbmm(sogmgdol dmmbmgbol LadsMomgdmag bo-
Bdzeb.”

bogmbeals amdsmgmdals dgdmb3gdal o6 gobbdMobyma gognggdabomgol dgbadmgdg-
0o, 5(30gdgemn oymb 3o 339mmo 60dmdgoals smgds 56 Lbgs sy30mgdgemn dmddgmgdy-
30l gobbmm(3ngmgds. 330gbse, 5badbymo 30ddsmgdmol dbMowsb Labodmbem Labymdda
30356 93mo bogmbmol Jgbsbzaby 3MbEGMMOL Bmgdsdmboegdses®. s3sbmsb, Jobmbo o
dmombmgl Ms03g Labolb R MMl 86 03653mMbBBamgmdal. Labogmbmm Labymdda d93-
bobggmob dbMowsb 356 Ibmmmm Mbos ovdgel 303dsmgdmoals 3mMbE MmOl Mgmgdsdmbo-
mgdalb aobbmMzogmagds bodmdom Mol dobdambdyg bgmdabobgmdmdal mbEMmbagmym-
Boo.
30335695mol 3mmbmgbs 80dstgdmmo Lagdmbmmol bgm8obabzmdmdals ¥ dMYb3geym-
33bg 98dbgds Labadmbemm Labymdda dndafgdols bgmdgnmgdsl, dogmMad Lobogmbmm
Lobymddn 30806 gdgmb gb Y@ gds dgbademms bgmdg3Mmmgdalb oEgdsdmy s Bomdmndgsl,
0930 Lagmbgmo bobogmbem Labymddn 303dsfgdgml dogbmmgds dgdamadn ababymdgdals
30bbom. gb dmobmzgbs Lobogmbemm bobymdda 3nddamgdgmb 35dnbs(s o43b, Mmeabas bagddg
96985 god@mMdM0g Labobymdm YMHMN0gMcmMdgdL, dogsmomam, Mmabyy bgmdgzGnmgds,
5039 LogydgmnEsb a53m3nbamyg, domaman sb 3gMygzsm domamaos. cydzs ©dg306 dgd-

6gd0 D0sbol sbsbmanmgdal momdsady o 303bsgdgmb amymzgbgdmng Bge@ymdobmb smbad-
Byemab dgbobyd. gb gommgdmmagdgda o6 dgndmagds 3g0dermmmb bgmdg @mmadolb bGsbosMEmmo
30fMmdgdoom, ab. Frantzioch in: Miinch Komm. HGB 2. Aufl. § 470, Rn. 8.

* Bgsq. Frantzioch in: Miinch Komm. HGB 2. Aufl. § 471, Rn. 1.
39

dgo0. Bnomemnbgn 3., cre§mnbgdonbo 3., Ladmdomadm 3mEgdLob dmmbmabals baggmdgmgdal Lol g-
3 sboenda, 2009, 126.

dgo0. 0b. bybogodzoern ., badmdomadm 3megdLob 3m3g6@ o0, Bogbo IV, §mdoa Il, 3nbma 783, »d.,
2001, 72.

40

48



0. 8563560y, dgdbsbggcrol Jsbybobdsgdcrmds bsbsgmberm bsfymddo dodomydobob: smbogyero
I8 9639@md0b by omgdgero bgsbesmgo

063939030 303356980l Fmmbmzbol bogmbmol osmzgsamagmgdsdg dgbadmagdgmos ©ay3o-
Mob3oMoglb d936sbggmols Immbmgbs Logmbmal w396 80mgdada.*! Logdmbemal w306 ©od6G-
69d0b 98o3Dg Lagdmbmol omzamngMmgds s 3g3mb3gds mMogg oMol gomEgdmmgdss.
o 30 dbomMgd gb dmddgegds sdM 30 dms asbsbmmzngms o Lodmbmoal sbs jmabin sb
©3D05067g0s 5dmahabs, 3omEgdnmons oMymzbgdmog 5(36mdmb 530L Mmomdady dgmmg dbo-
A9L.% GmEgbsg Labsgmbem Lsbymddo dgbobrymon bombemol 303doMadgmo ©s 83 Lagdmbeals
dgbogmog of oMol gMhmo s 03039 3060, Esbabymdgdnma bogjmbmal bgmdnbsbgmdmdal
abONb39mymgzal mmbmzbob megmgds 943L d0ddoMgdgmb s ofs bogmbmoal dgbsgmo-
9L.% 30335693 gm0 3omEadmos, 56 35dmaygbmb gb MRmgdsdmbomgds dmGBmEo ©s bo-
Jmbemal bdnma dgdmb3gdoms s bobggdol LobEGgdsGMa, Mbagndgmm smgdocm o6 dgyds-
mmb bgmo bLoBymdol BmGIseand 39domdob.* Ben@mds demaglh 30ddsmgdmol 53 Mgegds-
3mbomagdsl badydam bssmgdom s 30880 gdgmb o6 5dmasl 3mb@ Mmool dgbedmgdmmmdsl
03300 (96bodydom) Losmgddn, Mmeabsg Labymda gobLognmMgdyma so330L Mggnddgs
aoabmma. Labagdmbemm Lobymddn 303dsMgdgmo YBmgdsdmboemoas, bogmbymbdg 3mbGEM™-
mab gobbmM309mgdol ©g3mgdedmbomgds (bogmbeal emgamagfgds, 60ddgdal smgds o
5.d.) d0sbogmb Lbgs 30Mb. 53 3060l BogM YBmMgdsdmbomgdal 3sbbm(309mgdall ™ML boo-
6oL 98mbgg3530 3obyybalbdggdmmds g30LMgds 303dsgdgeb.*

4.2. bydmbemab EsMzd3mMNgMgdab YRmgds

303856 5dgma Lobagdmbmm babymddo, dobo Lagmbemal dgbsbzedy 3MbGMMEAlL ©sbglbg-
30l 80B60om, 3o6bo mmmgdamo Ngmgdsdmbomadomos sednmgomo.* 30ddomhgdgml Jgud-
05, 3mbobmgmb bLobsdmbem Labymdda dgdbobzgmb, Hm3 bogmbmal emgamogmagdols bgds
dng(39L dsb, dob 0obdbmgd 300gdl 56 dob dngM Losdabme B gdsdmbom Lbgs 300 gdL. dnd-
3569693 bs dgdmmb Ladmbmoal smgzgamagmgds. 303dsMgdemal 53 Ngmgdsdmbaemgdol
gotamgddo dgdbabggmo gom@adaymoas, NbMHNb3gmymb: 303ds6gdmoal 56 3ol Jog@ Losdo-
b YBmgdsdmboma 3oMob dgbgmes Lobobymdg GgMo@mmMosdy, bogmbmol sgomdwgds-
Mgmdady domnmgds, sbgzg bbgs dbasgbo 48gwgdgdobs @s Bm3gdalb gobbm(sngmgds, Gm3-
mgd0(3 d30mgdgmos 303600 gdmal dbMowsb RzgnmgdMogo omgsomngfMgdobomgal. @oo-
35096 gd0b Bmqdsdmbomgdsls o6 3odmMa3bogh ob god@n, Mmd, Ibsmgms dgmsbbdgdoo,
dgbodemms dgdbobggmds mago abENbmL Ladmbmol dgbamhybgdody. ©dwgbow, gHma
dbMog, 303d50M9dmalb hofgzs s dob ogH obabymdgdama bagmbmalb @omgsmagfgds ad

*'" Bgo. Frantzioch in: Miinch Komm. HGB 2. Aufl. § 471, Rn. 3.

2 Bgo0. byboGedzommo ., bsdmgsmsdm megdbol jmB96&sma, Bogbo IV, §mao II, dxbmo 783, 0.,
2001, 72.

* Bgo. Frantzioch in: Miinch Komm. HGB 2. Aufl. § 471, Rn. 4.

' Bg00. bpboGedzommo ., LaBmdomadm 3megdbol jmB96&sma, Bogbo IV, §mao II, dxbmo 783, 0.,
2001, 72.

* Bgo. Frantzioch in: Miinch Komm. HGB 2. Aufl. § 471, Rn. 5.

40 dgo0. beboBodzoemo ., bodmgdsmadm 3megdLob 3m3g6Geta, bagba IV, &mda Il, 3mbema 783, »d.,
2001, 72.
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30bboom, Mm3 owagbor 0469l Logmbemal dgbebamhybgdgma mmbobdogdgdol Lagntmgds,
dgbodemmes Labagmbemm bobymddn dgdbsobzgmol mgsmmsbgogom Lago®m of aymb. ond(ss,
530l doyybgoegam, 3g36sb3gma oM oMal B gdsdmbomo, Yoo MorbMal 303dsMgdgml be-
Jbmolb omgamogMgdody o8 gofmgdmgdsdy domomgdom. s3@gbsw, Lodmbmal smgzamoag-
980b 9Bmadoo 808d561gdgmb sGs Jbmemme Mbos dog3gLb 08alb dgbedmgdmmds, Gm3 dgo-
3mBImb Logmbeol damomgmds, dabo obObYmdgds s ofgseb gsdmdwanbamyg gos390mmb
dgbodsdobn @ob33bgdn, 568390, M3 M 5dalb B gdedmbomgdsd babadmbemm Lobymd-
do 3033569dqmb b dgnJ36sb 3ommdgdo bsndabmm, Gm3d dob dggdmmb Logomgdals dga-
ob3935d0 bogmbgmo dgbadg 30@b (dogomomem, 3m@Ggbz0® dynwggmb) s65bmb. omgamo-
96960b mRmgds bobsgmbemm Labymdda dnddomgdgmb MR gdslb s60dgdl, bogmbgma osm-
35m096mb Lbgs Mob3bmgd 306930006 gosws(s.”

4.3. bogmbmalb Mz MNgMgdab NBmgdab Igdmyo3s

dbomgms 3g0obbdgdoom, bobsmbem Lobymdda 3030 gdmals smgamngfmgdal Megmgds
dgbodemgdgmos dgodmymb, dsgsmomsm, dbomgqgdds @es@anbmb Mmool (396%0 — ol
3MB3Mg@mmoa Lasmgdo, Mmegbsg dgbedmms gobbmm(30gmEal Logmbmalb omgamngMgds.
dgbadmmms 8ba6ggdn dgmabbdmbgb Logmbmal osmzgsmagMgdal Mamgdol gobbm30gmgdes-
bg dbmmme 3mbiMg&mm ©wggddo 96 @MmMaL dmbs 33939330, 308dsMgdgmoa gom@gdamons,
50b0dbyymo YRmgdsdmbomgds gobobm@(30g9mmb 39mambobonbogMan s @3 3300Mgdmmo
h39mmgdgdom oagborma dmnmmdoo. 39Mdme, babsgmbrmm Lobymddn 808dsMgdgml o
dgmdmos, bsggmomo YRmgdsdmbomgds g5dmnygbmlb dmem@ e, by, MHm3 omgsmngfgdals
MRBmgdal gobbmE(309mgdoom Labagmbemm Lobymdol bogdnsbmdsls dggdemmlb bgema. d0dds-
90mol om3zamngMgdal NBmgdsdmbomagdols dmmosba godmmosbgs, sbws, 3mbiMgdnmn
30698mMg69800056 a93m3nbamyg, dobn ImEnmmdol sMssmg339&Mo 3gdrmgs, Mbrs(s
bgmdg3Emmgdol Logndzgmdy, gbnbssmdogagds 30dstgdolb bgmdgemmgdol sGLL, s dg-
Lododnbog, dsmama Mbos ngdbgl 3oRbgyma. sebsbadbsagans nbo(s, MM Labodmbem Lobymddoa
dg36sbzgmbog o43b gomegdymads, dgMomeymom dg0dmbdml dodsmgdmma bogmbgma ad
30bbom, HmM3 bogmbgm3ds dgbobzal 3ob6doemdg o6 aobo(3omL sMsbabyyMggma (33emaemgdgdo.
sbgmo bagFmmbolb 369396(300L 56/@s Babo Meg300056 d(30mgdals Ladmdomgdals gobbme3ngemy-
d0b gomEgdnmgds dg3bsbggmb, Hmamts bgbn, Badsmgdmmao bodmbmal dodstm o6 goshbos.

4.4. 603939d0b 3mgdab Ygmgds

60330, ngngg Labxo, sG0b Lsmbeal 3306y MmEgbmds, MmIgmag bogmbeals bmbsda
o6 003mgds. 60dmdal/Labgol smgds bmbado 136ndzbgmmm (33momgdsl 063930 s 93gbo
s@00Mbgdomons. 60dndnl/Labgob smgds dgbodmms dmbrgl Ladmbmob goMaobosbmdal, bs-

0obbolb dgdmb3gdol o6 Loganb@oom dabbgdobomgol. Lobogmbemm Lsbymdda dnddsmg-
b9l dgydmos mbobmgmlb dgdbsbzgmb, odzelb nga Lobogdmbemm Labymdda, Moms Ladmb-

7 Bgo. Frantzioch in: Miinch Komm. HGB 2. Aufl. § 471, Rn. 6.
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m0@sb s0emb badndgda. 6034dgd0b sgdol M gds, Hmame 3 bgbo, bmeme 0d dgdmbag-
35800 3Mog@ngmmo, Mmegbs bogmbgmo dgoagds ghma babol Asbozzmgdomo dobobogsb.
Logmbemal dabob Bobaemgdo dgbodmgdgmoas Labagdmbemm Lobymddn 808dsMgdmals Boge sdm-
090 0469 Bmams 3ofown Lagommgdgdobomgal, sbggg dmmgdymo 60d9dal d9body
3omMobomngol boMbowa gbs. 3gdbsbggmon of ofnlb gmgdsdmbomo, adamabdomwagl bode-
dob 5 gdsl J0ddsmgdmnl dbMoEsb 3530b6s(3 30, 30 bogmbgmo ognMazgdymoas. s3sbmasb,
360d3bgmm3z0b0s, MM God@moMngoe Laddg Mbws gbgdmeogl Ibmmmm b0dndgdol smgdsb.
303356090 9mb 50 043L Rmyds, 6adndalb smgdol ImEnzom s3mommb Ladmbeal ob 6sBo-
m0/6560mgdn, EM3gmms(s, 93mbm3Bogca mzsmbsdMobom, 5o dbmeme 60d9dal 36nd3bg-
mmds 355B6000.° 0bggg BmamM(3 EeMFom0gMHgdolb MRmgds, 303ds(9dgemb, bogmbmol bo-
313d960b 5 gdals Immbmzgbs dgmdmos godmaygbmlb dbmmme 39mombobonbngMa, gobbabe-
360 3m399emmdoo s 3bmeme badydam Loscmgdda.

Lobogmbenm bobymddo dndamgdol bgmdg3Emmgdom ob (3039 Mbgdea dgmsbbdgdom
dg3babggmbe s 303d569dgmb ImEal dgbadmms gsbobabmgmml, Hm3 bsbsmbenm Lobymsd-
do d93bobggmlb magoe dgndmos 60d9dgdal ocgds s dobo Joddomgdmabamgals 56 ol dogM
domomgdymo dgbadg 3oMabomgal goms(393s. sbgmo Labab ogsemgds d536sb39m3s Mbos dg-
SbEEmMb 3gomomboboobogfmno 3gdbsbggmalb ammabbdngMgdoo. ©ozsmgdal dgnbErmmgd-
mmool, sMoEMmmMmn 5b sMoxgMmgsebo dgbyymgdal dgdmbggsedn, bgmdg3Mmmgdosb ao-
dm30boMg, ngo Labogmbemm Lobymdda 30336 gdmal Bobsdg 0d6gds 3obybolbdagdgmo.”

4.5. >(30mgdgemo Imgdgmgdgdo

LL3-0b 783-g b 3q3bsbggmb, Lodmbmalb omgsmogMgdabs s 608dgdals smgdals
35mgdnmgdobmob ghmom, 530LMgdlL dmgomgmdal, asbsbmmzngmmb s¢ysomgdgmo dmd-
390090060. dmaso Lobogmbemm bLobymddn obbymdgdol Mol gs63s3mmdada Logmb-
mab 39606mRmbgds 303d56Mgdmab baddgs. LEmMgwm d0@m3 LL3-0b 783-g dnbema s60dgdL 303-
356969mb Rmgdsl, dmocmbmgmb babsdmbemm Labymddn dgdbobggmabogsb bgdotogs Lo-
Jmbemol dgbobomRnbadmo s9y30magdgma ImJ8ggdgdal gobbabmM30gmgdmaw. sdabso-
30b 30, 303356 5dgmb Rmgds 543b, dg30009L Lobsdmbem Labymdgddo.

bogmbemals BgbabamBnbgdgm sm(30mgdgem 489009d93L o6 80g3mm3698s J89gdgd0, Mm-
dgmag babogmbem bobymdda dgdbabggmds bgmdgzMyymgdol bagmdzgmdg Mbos dgoby-
mmb, 3535m0mo@, 05350 Ladmbemalb sbobymdgds. Bgdmblgbgdmmo gbgds Ibmmmm abgm
J89009393L, Gm3gmacz Lobogmbmm Lobymddn Fnddomgdmal Logdgb Bngznmzgbgds. vqwsb
a0dm3nbamyg, 303d56gdgmb o6 dgyydmos o390 gobobm@Mzogmmb babogdmbemm bLsbymddn
dgdbabggmabowdn 039036909mo goM339Mmo dmddgmgdgdo, dogsmomaw, o6 dgmdmos
dgdbobggmol aomgdg ao@osbymb Lagmbgma Lbgs saomsl. gofMEs sdabs, Labogmbemm Laby-
mddo 39365639l gomEgdnmgds dgdmagsmamgds dbmemmm > 30mgdgmo 48gwgdgdo-

*® Bgo. Frantzioch in: Miinch Komm. HGB 2. Aufl. § 471, Rn. 10.
¥ 0d3g, Rn. 12
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Lomgob 69d0b aMm3zada. Labadmbemm Labymddo dg3bsbzgmn o6 oMol gomEgdeemoa, Hm3
MBONY639mymb bobogmbemm Lobymddo dnddomgdmabomzgalb 0bbE®M356@ 90l Jobmmgds o6
5363567 306930l hommngs 93 890098980l gobbabmM(30gmgdmaw. 83539 MM, Lagmbmal
dgbamhnbgdabomgol s9y30mgdgmo 43gwgdgdo oMl abgmo Jdgogdgda, HBmgmos biydLEeb-
(300b 39bsMRNBgdal g3LobmEgds. 63d0bdngFmn mmbabdngds, Mo ©839380M9dMm0d 3ows 39-
0905bmsb, 350053973d53900LbMd6, abaMAbBbgdsLmsb, gobbsmommgdmm (b3g0omyM) smbnd-
360L5b 56 Sboem JgRmzobmsb, o6 dgadmgds L 3-0b 783-g Igbmal Loaggmdggmdg dmmbmg-
6o 04640.%

abggg Bmamey 30300655mal @magds Ladmbmal omgsmogfmgdsbs s 60d9dgdals
00gdadg, bogmbmol dgbobomRnbgdman aobbobm@M(30gmgdgm su0mgdgm dmddgogdoms
dmobmzgbs dgbadmgdgmos gobbmsngmadem 0dbglb dbmmmm 39mamboboabng®gdol 3Gnb-
(303bg oyMEbmdam. Lobogmbmm Lobymddan dgdbsbggmo MRmgdsdmbamos, oydgsl sbgm
489@gdsms gobbmMsngmgds dbmmme bogmbmolb abobymdgdal sanmslb dmddgoo bady-
dom Losmgdals go63s3mmdada. 93 Bgbowsb dgbodmms ©sdggdnm 0dbglb ao3mbsgmabo 3om-
o306 dmbommebgmo bogmmbggdol mo30006 sLo(somgdms. 53a35M0 J3ggdgdal gob-
b (309mads, 936Mgmag, dgbodmgdgmoas Azgmmadmogo Ladmdaom Losmgdal domdsz 0dbgl
demobmgboemo.”

4.6. bydsHmgdMmngn dggan

09930 398656398 @ssM@z0ns LL 3-0b 783-9 Inbmowsb godm3nbstyg gommgdamgdsba,
030, bobogmbem bobymddo dndsmgdol bgmdgzGmmgdal bogmdzgmdy, 303ds6gdmal Bnbady
3obbobdagdgmos 5990056 Bocdmdd60mn basbobomgzal. 356 ¢bms s8bsbManG™L bosba, ds-
33moma, 03 393mb3zg35d0, MmEgbss 6039dgdnb smgdabasmgalb bgmal dgdmab dgmgaewm be-
Logmbemm Lobymdda 303dsgdemnl dogH @oggadamao bogmbmoab gogyowgs hondmagds, ob oy 30
bogmbemal dgbobombnbgdmo s9y30mgdgmo J890909da0l sM@sdgzgd0m badmbgmo gogndwg-
ds. o930 Lagddg gbgds Lobogmbemm Labymdda dg3bsbggmals FbMoEsb 98 3omEgdMmgdgdals
356DMdb ommgg3ol, ngo 3sLybL 9393L LEYMMI© 03 Bosbabmzal, Mm3gmoaz boMmdmadgs

3omEgdmgdab oMmgggel dgrgaow.

0" Bgoq. Frantzioch in: Miinch Komm. HGB 2. Aufl. § 471, Rn. 14.
51 0dsg, Rn. 15.
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5. bagmbemab Lbgs LsBymddn 333560l 56 Lsgmbmab mz0bgdgdab dg(33mal,
36 sbgomn bLydndMmmagdab 3GLYdMdab MdMdodg Jg3bsbggmal bMnsb
dndd5658mabsmgzalb Ig@ymdnbgdab gomegdnmagds

5.1. dmasom

LLg-0b 784-g dybol dobgogom, dg3bobggmo gomEgdymos, sYYmzbgdmoag dgo@ym-
30bmb 30335690 gmb, o ngo dgbobobow dndomgdym bombgmb gomsan@sbl bLbgs bobymaddoa,
ob 0y 03MdhgbL, HmM3 Lagdmbmolb mzabgdgda dgo(3gome, sb6@s 5MLYdMEL dobo dg(33emal bo-
dodemgds. 3ob gb Mbos dgoBymdabmb Labobymdm 3mb3mdal dobmgals (36mdoem dmenm
3gemmdgmb. 83 dmgamgmdals dgbEmmgdmmdabsb 0gn gomEgdnmos 3565dmoMGHML ©s3-
astMo bosbo.

bobogmbenm LaBymddo dgdbsbggmb o30bEMns gom@gdmmgds, onym3bgdmog dgo@ym-
30bmb 303806939l dobo Logmbemal Lbgs Lobogmbemm Labymddn gows@ebol 56 Lagmbmal
030bgdg80b dg(33mab, o6 sbgmolb LododHMgdalb sMLdMINL Memdsdy. dg@&Ymdabgdals goem-
©g0mgds 53bgdLb dgdbobggmol dbGowsb dgyMmggmdol bmasw 3omEadymagdsl, Hmdmoab
d0bsombLa(3 033 3967931036985 Logmbemolb dam3smgmdabs s Lobsgmbemm LaBymdda
306mb9d0b dgbodadobmdal LobGgds@Ma dgdmbagds. dg@&ymdabgds bm(30gmmads Laboby-
mbm 3mb3mdal dabmgolb (36mdama dmmm dgmmdgemol dodstom (bL3-0b 784-g dybeols 3g-2
Boboowygds).

5.2. @>ym369dgma d58ymdabgds

Lobogdmbmm Labymddn dgdbsbggmol ,ambogMmmo BEHNMbzs" Fodomgdmm Logjmbgmdy
a9obbdmdl, Gm3 0go 35mEgdMmos 03358 dodomgdyma badmbgmo @obobymdgdals
Mmool dobdombg nbgoo (33momgdgdabogsb, Gmdgmmsg dgbadmgdgmoas 3s3mabgomb bo-
Jmbmolb mofmgdymagdol dgdz06gds. 3sbmab Logmbemoal (33momgdgdo s3m(zbmdown bwos
0ymb bLomsbam ynMomgdom 3obbm(30gmgdymo Dgrsdbgoggmmdol 3ommdgdda. dg@ym-
306980b gomEgdnmgds 3M(39m@gds Logmbmalb bbgegsb ©obabymdgdol dg8mbzgzgddy(s.
dg&Yymdabgdals gomegdmmgds o6 Bomdmndmds dbmmme 35306, Hmabag bogmbemal mgoby-
3960 339 dgo(33oems, 5639 3odnbs(y, MmEgbsg dbasgbo badodEmmgds sMLYdMAL. dg@ym-
306760L 3omEadymagds Lobgbgs, dogsmoms, 0d dgdmbzgzada, ogn doddomgdgmds Labe-
gmbmm Lobymddo dosdoms dbsmo yzgmon, HmM3gmds @OM®MS 3563s3mmdsadn gobo(zos
(330egds, @o0bym gox3Mggds, 39Mdme, 3mnds@s dozmmdms bagMHom Momogbmdsad, ond 3o
ggtom, byboom, g93mmn s 3mbLobEgbs00m 3obmbmdrs dbstn yzgmobsmgol boygbgdmem
3mmbmgbgdl. d93bsbggmads ¢bos gobsbmmzngmmb yzgmes dgbadmm dmgdgogds bLandabme,
™3 Logdmbgmo dmmasbow o gongsbymogl. sdsbmsb, bsgnmbo 0dalb dgbobgd, aym o oo
Logmbemal (33emomgdol oamds d536sbzgmabomgals 33m(zbmdon bamsbom 3bGHNbggmm-
dom gobbm@z0gmgdymo 3mb@Mmmol 30Mmdgddo, (3om3gqmo dgdmbzgzgdal dobgogom
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2560LoD36980.% L 3-0b 784-9 dbrmoo 39@Ymdabgdab gmMIs owaqbomo o6 stnl, ce3-
(30 30D56396mbamons babogmbemm Loabymddo dgdbsbggmoal 3ogE 8@ 30(39dmmgdo 39Manbo
gmcdob 608(*)836360.53

5.3. 30073930l domgds

dg3bsbzgmo Lobogdmbemm Lobymddn bogmbemol dmbammebgmo sbnsbgdal dgdmbggazs-
do 3358930 35mEademos, doommb 86 dmadmzmb Bomnmgdgdo 303dsMgdmabagsb, Maw-
356 303650 gdgmb, d98bobg9mmsb dgamgdom, Rzgnmgdog, 1390 dgyndmos gsbbabrgmmb
©3LobymMdgdma bagmbemolb m30b53900L (33mamgdol dgmgagdn. 3obgsb domomgdals dowmg-
b0 DOYMb3g9mymGomos bamsbapm Mgoantgds dgJdboem dagmdatgmdadyg, sMbgdaman ao-
9dmgdgdolb gomzamabbobgdoo s Labsgmbmm Lobymddo 303dsmgdmols nb@gMmabgdal dg-
Lodsdabow. 50bndbyyma domnmgdgdn 360d3bgmm3zs60s 030l gomgamabbobgdoms(s, Hm3 dg3-
bobzgmo 3g@bomo o gmmdlL Lo mbmol momdady Lszdamals nbgm@Mdszosl s Dmasws-
(3 56 M0l 3omEgdamo, gobsbmM(309mmb Mondg dmJdgmgds Lodmbmals dgbebocRmbgd-
o, 3535M00d©, 3553Mmb, 353656mgdnbash gssmagobmgmmb badmbgmo s Lbgs. oz
8boMggd0 bym3ggegmgdom 3obbadrgMaggh (omgge 3orrydgegdgdl, Go3 @IvgmR)-
dyemgdl dg3bobggmb aomzzgmo dmgdgwgdgdol gobbmE(30gmagdsl, 83 dgdmbgggzeda babe-
Jobemm bobymddn dgdbsbzgmnl gomegdnmgdgdl dozmogbgdmmo bLsgombgda gsbobabe-
361935 LB g 53 Lobgmdg3GEgdm Jgmobbdgdnm. o Lobogmbemm Lobymdda d936sbga-
0 05350 56 dbENgdL Jgbodadalb gomEgdnmgdgdl, ngn 39MasgLb Lbsgymem dmmbmgbgdl
Lobogmbenm bobymddn 303ds6gdmal dndofm godmbggmn Dasbals godm.

5.4. 398 ymdabgdabl 35m©gdmmgdab sG5MbLYdMES

35bom30m0bbnbgdgmos, MM obobymdgdama Lagmbmalb YdMomm goobymds 0dsgzg
Lobymdolb gomgmgddo o6 0b393L dgdbobzgmal 3omEgdmagdsls, s30b momdadg dgo@ymdo-
bmb 303domgdgmb. sbgomo gosbymds, Mmdgmacy bbgs Lobymdda Logmbemol gos@sbsbmsb
56 560b 53933069840, babsgmbmmm babymdda 358656390l aL3MDaz0nEo YPmgdsdm-
Lomgdol gomamgddos. gb o6 gbgds Lbgs Lobogmbemm Lobymddan bogmbmal gos@ebsl, Msd-
©965005(3 LLZ-0b 784-9 ybena 93 dgdmbggzado godmzggmom Mgammaosl dgoagh. oygo
dg3babggmb o6 dgmdemas gmbog@mm gosdo doommb bamsbsm domamgdgda 308dsMgdmo-
Logob o6 Lababymdm 3mb3mdol dobmgzalb (36mdomo dmmm dgmmdgmabogsb, dgydmas, bo-
J9moma 3gbgmmgdom, bomsbsmo dohbgmmo mbaldngdgdn asbobm(zogmmb.*™
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03539 8bsMo yzgmob d58mbzgg3s30, dgbademms gb gommgdammgds o6 sMbydmdoagl, ovyzo dmbstma
y39emn dmmagbgdamos 396M3g@nmom abyMnm ynmgddo s gobymsmuo omgzsmng@gdobsl
dobo 396Mg0b056mbob dg3mB3gds dgmdmagdgmo agm, dgow. Lobymdda dodsmgdmmon dpbatn yzgeol
dgdmbggae, badotomnggmmb gbgbagbn babsdstmem, N-497-466-2010, [30.09.2010].

53 0gd3g, Rn. 18.

54 0d3g, Rn. 19.

35 0d39, Rn. 23.
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5.5.Ls3sMmnemgdMngn Iggan

09930 393656393 ssMMg0s 784 Ibmowsb gs3mdmnbsmg dg@&ymdabgdals gomeogdy-
m9ds, 030 bobogmbmm Lobymddn dodomgdal bymdgzMmgdal bLogyydzgmbg nddomgdmoal
b0bsdg 3oLybaldagdgmons sgqwsb Bamdmdmdomo basbabomgals.

6. 39365b39mab 35Lybabdggdmmdal Imymmds
6.1. dmasom

dgdbabggmao 3aobybobdggdgmoas dgbobobow goms(3gdnmo Logmbemal ©s3oMazedg o6/
©3b05bgb00 30ygbgdeym Daobbyg, goMms 0d dg3mbggzabs, Bm(3s 930b Mo300056 dS(30mgds 39-
20bobabngfM d936sb3gmbaz o6 dggdmm. babojmbemm babymdda dgdbsbzgmb dadomgdy-
@0 bagmbmol dodomo g30LMHgds oG gMasmmmn JdMYb3ggmmdal 3omadymagds, MmIgmoa s
396 3gmombobeobngfno dgbomadnl gumabbdng@mgdom Mbws aobsbmE(s0gmmb. Lobogjmbemm
Lobymddn dgdbobggmo 3obyboldggdgmoas ©obs oMmaobs @s/sb basbobomgzgal dabs dogM wo-
Lobymdgdmm s dgbobmm LadmbgmDy, aoMEs 08 3g8mbzg30Ls, MMEaLY(3 obs JaMan 56 wo-
B056gds nbgm gofMgdmgdgdal godm dmbs, MmIgmoms s(30mgds(3 3gmombobonbogma 3gbsm-
30l ammobbdngfgdoo dmddggdol 30mmdgddas dgndmgdgmo 0dbgdmms. 33gbsw, Labe-
Jmbemm Lobymddo dgdbobzggmoal dodoto dmddgegdl d@Mamgnma 33buybabdgzgdmmdal
360b(3030. Lobogmbemm LaBymddo Jg3bsbggmds Lagdmbgmo Mbs on(335L Mmame (s dows,
0Ly goMg Bod@MmMdaboash 8m3nbotg LegGmbobegsb.” s3wgbsw, 785-5 dubmon 303356 9d-
mob 3bMowsb d936sb39mals dndomo Logmbmol sbsbgdom 6 s39Ma3000 godmbggmemon
B0060b 565bmoMgdal Fmobmgbol LadsGomgdago boggmdggmas”.

6.2. 056533630

b 35Ma0 Labgdgs 03 dgdmbggzsdn, Mm@abag bogmbgmo asbsanMms, 396 0dgdbgds,
36 bobsgmbenm Labymddn dg36sbggmal 8o dgmdmgdgmas dogbmemb Mg gdsdmboen 303-
g8l 3Mmabmbamgdawo Mmal aob3sgmmdado. aoedby3zg@ns, Lagdmbmolb LydLES6(300L
3356330l g0dm, Lobogmbenm Labymddo dgdbsobggmoal Lyydogd@neo dgyndmgdmmds Mgmy-
353mboeo 3omabomgol bogmolb 1306 ©edMMBrdol d0fMzggmawa dmmbmgbol dgbEmnmgdsdy.
11360d36gemmas, Lobgdgs Lobogdmbmm babymdda dgdbsobggmanl gobdMsbo vy goBMMbamgdg-
mo 439@gds. 9Mm3sbgmabogsb Mbws aobbbgsgzwgl domnsba ©s Bobommdmoago obsomgo.
539Ma35d0, 83 dgdmbgggedn, ImaDMgdmm 1bos 046gL MHmame (s bagmbmol gobagnma go-
bowam@gds, sbgzg obgomo God@gdo, BmEgbsg Lobogmbemm Lobymdda 3q86sb3gm8s bogon
0535635, 353500, JNMEmdab 56 Jomzobgdal dgmgasm s Ladmbmob 396 sdMNBgds

8 Frantzioch in: Miinch Komm. HGB 2. Aufl. § 475, Rn. 3.
T Bgo. Somemnbzo 3., me&mobgdonbo 3., LsBmdomsodm 3mEgdLolb Bmmbmsbol baggdgmgdal Lob-
&g8960 sbsmada, 2009, 127.
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dg9dmgdgmos. Jumomdol dgdmbgggzada Lobogmbmm bLobymddn dgdbsobggmds mbos w@ssd-
&303mb, ®m3 356 Ly3doMnbo MLogMMbMgdol DmBgda Joomm, JogMsd JyMwds gsdmaygbs
0bgoo Ladyamgdgdo, HMImadbs 3gmombobonbogmo dgbsmdol gumobbdogmgdoo dmddg-
©960b 306md93dn babosmdogamds 396 ao9bgmms s Bobabbam 396 ngdbgdmms gsmzamabbo-
693990.% saMgmgg Logmbmol s oMmagel MEmMmEads boJmbmol sGomRmadsdmbomo Jo-
Mobomngol gows(393s 96 abgmoa 3oMabomgal gose(3gds, MmAgmbss, dstmsmaos, gb badmbgema
MBs go@ab(398ms, 3ogMad 3mb3M g ma babadnmmdgdal sbgdmdal dgdmbggsada (dogs-
momo®, babynmdalb LogsbaMal aosbos), mmzo gb babsdnMmdgda bogmbemolb gows3gdab
3m3gb@0nbob o6 aym dgbEmmagdamon. omzo dgndmgdgemoas badmbmal sanmdogdsmgmdal
8033939, 39badmgdgmos Lomdoma bagmbmol ©s39Ma35bg. Logmbemal s 3eMass o6 560l
0333560 bosbo 56 ndg356M0 dgdmbggzqgdn, MHmImol OHMLY3 Lodmbgmo dab LyydLEEb(30sdy
%99m 439009300 306939 3oMasglb 3ol g3mbmBosm® mamgdnmgdsl.”

6.3. ©3b0n3678>

Logmbemal obasbgds, LL3-ob 785-g dgbmalb asgqgdom, scal Logmbmal LydLESE(300L
6930b30gM0 (330 gds, HMBgebaz dgmdemoas 3odmabzomb bagmbmol mdngd@mGo mamgda-
mgdob dgd(306790s. 34geb 303m3nbsofy, D056l o6 Bomdmawagbl YMdMomm mafgde-
mgdob 393306905, 0y30 ngo mogom Logbmdmag LdLES6(309dg bgdmJdgEgdal o6 gbgds.
Mmamtg Bgbo, 3603369mms, Ms 3abbom ¢bws godmaygbmb 3mb3Mg@mm3s 30dmgdds La-
Jmbgmo, Mo©ash Mmdogd@mmn mafgdnmgds, sbsdmonEmgdnm Mbos 0dbgb Gmamez Dosbo.
Logbmdmng LndbEOb(300Dg bgdmgdgmgds Labgdgs saMgmzg, MmMaLyz ngo, GmamE 3y obg-
00, dgbamBnbgdmma MRgds, JogMad 3oL aoM339mn o3sb0s6gdgmo M30bgdgda 5ds@qds
(Bogomoma, bbal domgds 56 goyabymo Lagmbmolb oEbmd.). sbggg 36ndzbgmmms, Lbyd-
LES6(300L (33mamgdgdo dgNd(3939005 M) oM, FamMBMgmdals god3mbbmEMgdol dgbodmgd-
mmdols o6 1bws 30gbngdmb 3603369mmds.*

6.4. 35Lybabdggdmmdab gsMgmgda

Lobogmbem Labymdda d53bsbggmoa 3obmbobdggdgmos o3 Logdmbgmdg dabo domgdowasb
©33M9693530g. bLogmbemal domgds 60dboglh sLaBYmMdgdol JoBbam Logmbmal dgmmdgmm-
30b B6o638m3J3bge domgdsl. o bogmbgmdg 3gmmdgmmdal gomsobgmes o6 dmbos Msndg do-
D9b00, Logmbmol 3omgdol saomo o6 o543b.t" s35bcsb, 3603369mmzo60s, M bojmbemals
d0egds babogmbmm Lobymddn 303dsMgdmoal bFMnEsb Mbos asbbmmzngmoglb dnmgdsdy
9RBEgdsdmbomo 3oMab 309M.52 boJmbmol ass(393s ammobbdmdl, Gm3 Lsbogmbmmm Lboby-

58 dgow. Malaurie Ph., Aynés L., Cours de droit civil, les contrats spéciaux, 1991, 478, 889.

* Bgsw. Frantzioch in: Miinch Komm. HGB 2. Aufl. § 475, Rn. 4.
%" Bgsq. Frantzioch in: Miinch Komm. HGB 2. Aufl. § 475, Rn. 5.
' g00. bogmbmom Es@gommmo ba@z0Gmm s38m3mdomols 3gdmbggss, Gm3gmacg babsgdmbmm bsb-
gmdob ©obm@mzob gs8m 3dmmemmsb gMmom gobmazbrs Labymdmeb, Méga Code Civile, Dalloz, 2012,
3274.

% Bgsq. Frantzioch in: Miinch Komm. HGB 2. Aufl. § 475, Rn. 7.
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mddn d9365b39m0 0gdl Logmbymdg 3oMEsdnm 3gmmdgmmdal, bmem doddomgdgmb sMs-
30603060 3gmmdgmmdolb Lodmomgds 9dmg3e.#° 306306 IBmMMIgmL sGHo30Go306
ABmmMdgmmsb dadstmmgdom 3L odmyzngdgmo, doaMed ©od393wgdsmMgdamn dgmads-
gmds.* Igmmdgmmdal gmadgb@go Lodnomadsl admggs, aobbbgeggdmm 0d69L Fodorgdes
bbgs bgmdgzMmgdgdabogsb, Mmdgmos Logsobl bomdmaagblb 535 oy 0d Mmdngdd Dy Byom-
35 30bo dgmmdgemmdal 3ot 939.

6.5. 3M>mo s 3§ 30(3980b §306Mmn

Lobogmbenm Labymddn dgdbobggma 3obyybl 5393L bogmbmal s omagzol ob sbasbgda-
bomgol dbmmme dGomal oMLagdmdal 3980b393080.% 53obmsb, dGomgmmmds Ms30000639
035609095, Mo©asb, 785-9 Inbmol gm@Inmomgdoom — ,,356M©s 03 dgdmbzggzabs, Gmzs”,
38 30(3900L G306 ma d53mdMbgdamoas. 5dgbswm, babynwmnsb dgdbsbzgmmsb dodstmgdom
3mddggdL dMamal ombgdmdalb 3GgdNag 30, HMIgmoa(y vg0mEgdnmgdl dgdbsobggmb 3o-
Lbobdggdmmdnbogseb gobamsegzabyPmydmom ©s5dE3o3ML, MmM3 basba 56 nym gsdmbggey-
™0 3obo dGogmmo Imgdggd00.”” 303doMgdgmads, msgal dbog, Mbos ©osddomb, Gm3
Logmbgmon ©sn3oMgs b obsbms 03 MMl gsbdsgmmdadn, Mmmabas bogmbgmo dgbebe-
bo nym ao@s(393mmo. 385 80939036908 080b 3@ 30(39099mgdgd0, M3 ©sDNsbgdma ob
©d39Mammo bogmbgmo god@mdMogoe obobymdgdamoa nym. oz 30ddsmgdgmbs s dg3-
bobggmb dm@al bowsgm gobms Ladmbmob w306 Bomgdol god@n, dgdbsbggmds Mbws ©o53-
&30(3b 303356930l JogH Logdmbmal 1306 30wgds,” Gowash LBmEAgw 3936sbggmas goe-
gm0, ©o0(335L Labymdob gMbz0mbafmgdol ZoMmdgda, go8mEn3bmb Lobymddn sMbgdy-
@0 bogmbeals ¢ 306mbme go6396a30L dgbadmgdmmds s sbsmdmmb Lobymdol Lobogmbemm
™M39M5(30530 3mJ (39990 5 EOHMIdom ©absbymdgdemmo bombmol, La@MbL3MMEGm Lades-
™980b smGo(zbgs Imbs(3g9ms ©odTog930L 538MBs@nbgdmma LobGqdolb 89339md00m.*? Lbgs

63 o@aob Logmbmal dgmmdgmmds dodafgdal bgmdg@mmgdal Logmdzgmdy bogds, of Labgbgs

MmamMg 3003060, sbggg sMe3nMmadomn 3gmmdgmmds, dgow. dmady 8., Labogmm Lsdsmmaema,

md., 2003, 61.

dgow. Jmbsdzoemo j., gmmmdgmmds ©s bogmommgds — god@o o ggmgds badmdsmadm Ladsmmam-

do, 6., 2015, 126 s 353wy,

dgom. gMabamem Lobadsmmmm 3Mod@ngodn dadomgdal bgmdgy@mmgdol asbbbzsggds Ladsbzm

Lgogoo Lamggdmmdal bgemdg3Emgdabash, Gmdgma 3emngb@l ds63d0 Lyngnm Lafmggdmmdals

MRmgdal odmagl. Lodsbzm Lyogdy 35630 SbmM(309mmgdL BgmzgarmynMgmdsl s Jmogb@obamgol

0g0 bgmdobabzomdns dbmemme 35630L 09653dEMImal sbdoMmgdom, Mo sbggg SMmMEadl o3

MBH00gOHNM0L BndoMgdo o6 JoMogbmdo 3gomogngsasl Leclerc, Droit des contrats spéciaux,

L.G.D.J, 2007, 454.

dgo0. AoGsdzaemo b., dsmal 86ndgbgmmds Labgmadg3mmgdm 3obybnbdggdmmdal goblbsbemagin-

Lomgal, ,badsGonmal gu@mbaoma®, 2009, Net, 194-198.

dgog. Leclerc, Droit des contrats spéciaux, L.G.D.J., 2007, 465.

8 Frantzioch in: Miinch Komm. HGB 2. Aufl. § 475, Rn. 15.

% ab. Logdofmggmmb dmog@mdalb 2011 Bemals & 0obgolb Ne9 ©oggborgds babymdabs ms mego-
Lygomo gogemdal 396480l bagddnsbmdal bgdstmggdal as3gdab Babgdal dgbobgd 0bLEGMM 300l
0598303900 Mmamdady, 8bema 7.
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dgdmbgggado dgdbobggmds mbos osd@3ozmb, Hm3 356 godmahabs 3gmambnbonbogma dg3-
bobggmol 3bONb3gmMds O ©39Ma30L ob D06 dal Mogz0wsb d(30emgds dgmdemagdgmao

oam.m

6.6. 35Lybabdggdmmdab 33dmMasbgs

dg3bobggmol 3obyyboldggdmmds Ladmbemolb ©obsjoManbs s @obnsbgdabomgol o6
3905, MmEgbss obszaMman 56 ©abnsbgds abgma gogdmgdgdoo sGab aobdnfmmdgdmmo,
M3 gmos 09300056 s30mgds 3gmomboboabngfa 39656330l anmabbdngMgdomsy of dgad-
m9dmEs. ymzggm 3mb3Mmgdum dg3mbgzgzedn bsgnmbo (3om3gmmo gotgdmgdqdal gsmgamal-
bobgdoo qbos gosbywgl.

6.6.1. 3g@gmBmmmaanMao 306md5da

398 gmEmmmann®o 306Mmdgdob dgzms bmgswsm dgadmagds 3oRbgmm 0dbgl gmb-
dogmEmm as6gdmgdom, 09)d(39, 3ogomoma®, ynbgs o6 nmgmgds GmmMbIsgmMym asmgdm-
9050 5, d9Ls603abo, 396 0dbgds Labogmbemm bobymdda dgdbsobzgmal 3sbnbobdggdemmda-
boasb goomegobungmgdal bogmdggmo.”' dmag@a B30ds obgzg dg@Bomow o6 asbobomgds
gmObIsgmEm a5693mgds, doo RO 0go 396 a53moagds dg3bsbggmol 3obmbalbdggd-
mmo0bogob gomsgabyymmagdol bogydgmoew, Mmogbsg Loddg gbgds b3gosmym s3@mboce-
amadlb, MHm3gembs(sg, Mmamy 3060343, Mbos gosgbnms 83&mImdomgdal 356 30Mgdal dc-
200, (o3 BoMmImaaqbl 396ob30L RggmemgdMogo 306Gmdgdol 394360b."” dmagMa JoMab o6
J3603mE@dsmab d93mbgggzeda(s bobodsmommmd 1bos gsdmoaggmomb yzgmes gotgdmgds, babe-
Jmbemm LaBymdda dgdbabggmoal dmJ3ggdgdn Bobrgds LEMM g o3 (3orm3gMmo gomgdmagdy-
3oL gomgamabbobgdom. dogomomabomgol, d93bsbggmoa 396 gomogobyygmmgds 3obybab-
3390mdobogob gm@mLIsgmEm as693mgdady domnmgdom 03 dgdmbizgzada, Mm@abya(y 93-
GmImdomgdol aobmogbgds Imbes bobgzMom sbamgnmoa dgbmdal aobbgmag. sgomammds
3909m3s 396 aondmm Jomdm@mdamsl s Asdmabams, 390mab bobgmazgdo ogze 93@™Im-
d0emgdb o d0DB0sbs. Lasdgmaznm LobodsGmnmmd 50badbym Laddgbmab 35330 gdom
30dmaM 3300, OMI 4. gmmndo, Lawsz Imbes dgdmbggzs, md@madmal mggdo Lodysmme 8
g dmogMdsmnsbos, 53gbswe, gb o oym dmmmmebgmo s Yhggmmm 3mgmgbs s gofMos
530bs, 3gogmo hodmabamMs oMo 0do@m3, GM3 JofMn oym ©sdsbgmagzgmo, scsdge ndn@ma,
™3 3g9mo 0ym 835G 0mo.” 538mMdomgdab sbnsbgdal m300086 s(30mgds Fqgbadmgdy-

0 0ym ambog@mo babpobgoymgdol 3odmgmgbal dgdmbgggzseda.

" 3goc. Frantzioch in: Miinch Komm. HGB 2. Aufl. § 475, Rn. 15.
7 dgow. Paris, 25 ch A, 29 mai 1990, Jurus-Data n 022232, Méga Code Civile, Dalloz, 2012, 3280.
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dgo@. dmagfn B3080b g08m ©absbgdmma 93@mBmdamal dgdmbzgggs, mdaabal Lagemsgm
Lobedatmommmb asmsobygg@nmgds Ne2-14965-12, 26.02.2013.

Jodm@damalb dgmgasw RedmbaGgmmo 3goemol Bobamgzgdom ©obasbgdama 838mBmdammgdol
Jdgdmbgzg3s, bagdeGmnggmmb 9 Bgbagbn babsdstmem, Nob-418-391-2010 [5.07.2010].
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6.6.2. bysmeoomds

©030b 06393L Bysmeomdal 30hbgze gmMLIsgmEMm ao6gdmada, dogmad Labadmb-
mm baBymdob oGdmMmazs dgbadmms aymb ob Mobgo, Gm3mal gomgamobbnbgdsz s mago-
56 5(30mgds3 Jgbodmgdgma oym.”* gm@LIsgmEGmmlb 0o 310369696 0bgor asgdmgdgdL,
mdgmos o(30mmgdss magobo @omdmggmmdal godm mdogd@nMowsy dgndmgdgmo aym, gb
060l 306 33900 g50smobegn @adM3mmgds, Mmabay Abamgl o6 dgdmans mag0@sb so-
Gommb go6339mmo bodos, Jomadbomoa, (303mmmba, d0babdgms, (316530, Fgdo-duboma s
bbgs Bbasgbo.”

6.6.3. bo3@mmEGgbGm 33dmbgmgda

BMba e LadsMmamdn, goMgdmgdoms gomzamobbnbgdoom, BmEMLIsgMAYm asfMgdmy-
b5 3oRbgmm 0dbs ggMdgmms LadMmm@ab@m asdmbgms, Mmgma sMgmmdsdo gowsn-
BoMEs s IM3yzs bobdomn ghm-gimo bobymdob Msedwgbndg saomosbl, ng, bowss oo ngm
5bsBYMBgomn.”® o330 bobdoma ymggmogol o6 300BBg30 FMELIsgmEME aothgdmgdoc.
dgbogabgdgmos dgdbsbggmol Imgdgwgdgdn, 39Mdmm 36n0d3bgmmgabos LBMogo s dmoagma
bobdmal aofgbol dgbadmagdmmds, d936sbzgmal Imgdgegds obgzg Wbws dggobogl od
Foemdo, o) Mo 455390 3ob, Mmam (3 3EmEgbombamds, babdMal msg30sb sLo(30mgdmac.
dgdbabggmds 1brs MdMb3gmymb babdaMbobabssmdmgam Lab@gdal godsmmmmo gbiso-
mb0Mgds s 3nommb LagoMm dmdgde babdMab mog0sb sbszomgdmon.”

6.6.4. 350565090 d5303LLIS

BmELIsgmENE g56M9dmgdgdsem dg@bamaw 3nnhbggs dgnomomgdymoa dof(zge 3dggmal
0Y30600, do (335 dogma@mdoom, o330 sbgmo dgdmbggzs dgadmads go3mbggnmo agmb ay)-
©9360Md0m, Jogomomow bobsgmbrmm LoBymdal M653dGHMImal JbGnsb.”®

6.7. ambogmymao 3bANb3zgmmds

Lobogmbenm Lobymddao dgdbobggmoal dngM asdmbohgbo 3bEOMB3gmmMdal dm(zemds,
sbggg ob, oy dmdgmo gbogMmbmgdol mmbabdogdgdo ¢bws ymayamoaym gsdmygbgdmmon
3Mb3Mg@ e dg3mbggzedn bogmbmal 030b989800056 g53mIbamyg, Bobrgds (30 3gMmo
dgdmbgg3980L gomzamabbobgdom. Lobogmbmm Labymddo dndotgdmma 3oModn, d3gxon, ob-
8033560580, 350 (3390 5b dgoMem moMmgdemo 3maddo@gMemo &qbo3s bbgswabbgzoa-
39630 Nbos 0gbgb dgbsbmemn s ogmma.

™ Bgsq. Civ, 1, 13 déc.1988: pourvoi n 87-13.338, Méga Code Civile, Dalloz, 2012, 3280.

7 g0 @domabob bagsmsgm bsbsdsGommb aswsbyzg@omagds N2-14965-12, [26.02.2013].

76 dgow. Ldgdg BgMTgMms LadEMEGgbG™M gsdmbgmal dgbebgd, Cass. civ.1, 17 novembre 1999, Bull.civ. I,
n°307, Leclerc, Droit des contrats spéciaux, L.G.D.J., 2007, 465-466.

7" Méga Code Civile, Dalloz, 2012, 3281.
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Lobogmbenm  Lobymddn dodomgdal bymdgzGEmmgdosb godmdwnbamyg, dgdbsbggmo
130639 abo@ 3om@ademos, dobomgol gows3gdnmoa bogdmbgmoa bomsbsme dgabsbml, Hm3
o6 3dmbmgl sanmo Logmbmol ©sbs39Mal 96 ©abnsbgdsl. dwgbow, 393bsbggmads, dgbob-
30L 306mMbgdmab ghma, Nbes NbdOMbggmymb Logdmbmalb ©o(3300m0 mmbabdngdgda, Moms
Lobymddn 3gbadg 30cgdol dgmbgzelb dgdammb bgea. 35bmab, d53bsbggmas Loagdmbgemoa abg
Bd d3LIBYMIML, MM Lodmbmoal aoxdgds 96 oBbgds LEBbYMEgdal Jodgbom o6
0ymb 35dmB39mo.” 306980, BobxM9d0, 3900, 9G0P s 0o@s30 LogdsMobaw Mbws ng-
9L om0 Jgembgz0bea96.2" 0d(3s, 39865b39mabogeb Jgadmagds dmmbmabom 0gbgl dbm-
mmE obgmo 33000 mbaldogdgdol gobbmm(30gmgds, Gm3mgda(s 93mbm3dogycew dgbed-
mgdgeos. 339090 3Mab@obrsM@mmo dzaMaw moMmgdamoa bogmmbmgdol mmbabda-
90980L dmmbmzbs, o9y 50bndbymn o6 Ml BabsbbsG o Logsbaqgdmm dgcsbbdgdema dbs-
99%0b dog.

6.8. bogmbmal dndmgdn 30Mab Ngmgdsdmbomgdalb d93mbdgds

Lobogmbem Lobymddo dgdbobzgma 303dscgdmoals babsdg 3omegdamons, 3gmombaboo-
LogFo 3gbomadnb gymobbdogcgdom dgedmbadmb 08 3ofmal MRmgdsdmbamgds, Hmdgemoa(sy 3nd-
356980l ag5mgdam 56 dob JogM asbbm(30g9madmmo dmmbmazbol emdmdal bogyydggm-
by Logmbmal aod(3935L Fmombmgl. gb dg8mb3gds dgdbsobggmds Mbws gobsbm(zngmmmb
030@ma3, HmM3 5MoYBmMgosdmboma 3oMabomgzol bogdmbmoal asso(3gds Logmbmol ©sgomagols
BomBmaaqblb blbg-0b 785-g dgbmoom. gb 3omeadymagds dmazaglb 3936sb3gemol b6 o3
306005356 BgMHommdomo Ladmal bofmEagbolb dmmbmzbslb s dobmgal BoMmagbomo m34-
396@o(300L anemeEsbdom 338008832)0[).82 o330 gb (3393 396 0dbgds SdbmeNB NN s
dgdbabggmal 35bxybobdggdmmds ewggds Abmmme gmesbdocm dgdmbagdal gomogdmmy-
b0l aM3g30Ldm30L S M yzgms 0d 3gdmbggzedan, MmEaLay sMonEmgdsdmboemn oMo
350806b Lagdmbgmb Labagdmbemm Labymdowasb.

6.9. 35Lybabdg gdmmds

dg3bobggmol 3ndomo godmnygbgds bmaswn bm@3gdn 3obmbobdggdemmdals dgbobgd.
530bmob Igbema 785 gM(39mmgds 3bmemm dgbobobaw gos(393mn Ladmbmmoal s 3otgz00

? Bgsq. Frantzioch in: Miinch Komm. HGB 2. Aufl. § 475, Rn. 11.
80 dgo@. 80dsgdmmo bLodzommal JuMomdolb dgdmbzggs, LobedsMmmma ssmgobs, MmI ,6mEds-
o bog@ombomyg «3006s6gdms 3m33sbnsl dggdmbadgdabs gl gobgmg@ol dgbadmgdmmdes,
o3 b o6 gonyzgmgdos”, Com., 12 nov. 1986, B. IV, N205; J.C.P., 87.1V.27, Malaurie Ph., Aynés L.,
Cours de droit civil, les contrats spéciaux, 1991, 476, 888.

dgow. Malaurie Ph., Aynés L., Cours de droit civil, les contrats spéciaux, 1991, 889.

Lodofmggmmb 8mag@mdal 2011 Bemals 5 006360b Ne9 omaqbamgds babymdabs s magabygsmo
30dMmdob 3164&0b Logdosbmdal bgdstimggdab gogdob Bgbgdob dgbsbad 0bLEM(300b ©@s3-
830(39%0b momdady, dqbmmo 7, a9@m3sbmm badstosmdn Frantzioch in: Miinch Komm. HGB 2. Aufl. §
475, Rn. 14,
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06/ ©oDnsbgdom 80Ygbgdmma basbal sbsbmanmgdady. Lbg-ob 411-9 b 30 dmo(3o3L
%30d@™MdM0350 odasmo JmbgdMogo @obszmabobs s doymgdgmn dgdmbogmol sbobdmay)-
930L.%2 065dMmMgYmMdob 39dmbggzedo Mbos dmbogl asdzomgs dbsgos dsmgmmm-
30l a0m35m0bB0698000.* 535L06, obodggdns, (30m3gmem Jgdmbggz9ddo 3obembobdagdemm-

d0b d9bemas bgmdg3eymgdal bGsbosGE Mmoo 3ommdgdom, sbgzg (3om3ggmmo babgemdg3-
Bmgdm 390s6b393930 3ob1ybolbdagdmmdal 3odmEn3bgodg 96 Jgbrmwgeds.®

IV. 3356m369ma 6n3093ab 3965b30L 01530L9dM9d560 >
d3365b3gemab 35Lybab3gagdmmds Lagdmbmab dgMg30bLob

1.bmasm30

Bmgdo Bgbob 0obsbdsow, Lobogmbmm bobymddn 536sbzgmads dobdg gowa3gdnmo be-
Jmbgmo gob(39mm 39396000 bs dgabobmb, 530, Azgmmgdfng dgdmbggzedn, baddg 3394690
35635 39398 sbLIBYMB933L;56.% 535Lob, LL -0l 786-9 Fnbmol Mobobdswm, 438G m3-
by Bogmgdal dgbobzabab dg36sb3gmb dbmmme 35306 543L Y@mgds, dgnGamb obabo nds-
39 Lobobs o mgobgdal bbgs bogmgdl, o) 935bg 5MLYdmMEL 303dsmgdmoal bgdstmmgs (I). o3
dgcg30b dgmgaee bomdmddboem bogmbgmdg 303domgdmagdl LagfMmm bsgmmmMgdol Mgmgds
sdzm. mommgmmo 808d569dmoab Boemo gobobodmagmgds 8ol dnge Rsdatgdmmao Logmbemals
mEgbmdalb dgbodsdabow (Il). d986sb39mn dmzamgs, mocmmgyem 3088sMgdgmb ad&nbmb
30doMgdmo badmbgmo dobo 3mmgbomo Bomolb dgbodsdabow, sbsmAgbo d03doMmgdemgdals
®abbImdab gotgdg (lII).

0d@9bow, LL3-0b 786-7 | Igbmoom gomzamabbnbydym dgdmbgggzado babgdgs dndomgdals
356bs 3 gdnmo gm@mds, HmIgmog 3mbzMg&ma babsdommdgdol sGbgdmdal dmambmab.
3ofMgzgm Mogdo, Ldgdg Wb gbgdmwglb g30mHmM3zbmmo Bogzmgdol 30dstgdsl s Mbos oMmbg-
dmdgl 5mbndbyma bogmbemal 30ddsmgdmal bgdommas bogMomm sbebymdgdsdy. s3wgba,
LL3-0bL 786-9 | Igbmo sga N gdL babsgmbmmm Lobymddn dg3bsbzgmal Ngmgdsdmbamg-
3L, dgMamb gMoo s 0339 bababs s m30L930L Bngmgda, M g0 835Dy 5MLYEMAL Mobsdm-
bobomg 30300 gdgmms bgdatmgs, Gmdgmaz 83 dgdmbggzado o zomgdgmons. smbndbyyma
356M93mqds a56bs 3momgdmm 860d369mmdab 0dgbl 0dowsb asdmBenbaty, Mmd dgfmagzal dg-
09350 ©3L3BYMIgdgm LadmbgmDy, 9MM3nMmzbymo bsznmmgdol bsosgmawm, Bocdmngdby-
35 Bogmdmongn boggogds dgmggzal dgogaswm d9436nem ghommdmomdsdy, bogdmbmal dgfg-
30b 3m3968006.”

¥ Bg00. bagsBmzgmmb gBgbagbo bobsde@mmm, N sb-250-571-04, 6.07.2004.

% Bgow. Frantzioch in: Miinch Komm. HGB 2. Aufl. § 475, Rn. 17.

% Bgow. Frantzioch in: Miinch Komm. HGB 2. Aufl. § 475, Rn. 21.

8 Frantzioch in: Miinch Komm. HGB 2. Aufl. § 469, Rn. 4.

87 30bobndbogos, Mm3 HGB (g9M35600b Logagmm 3mmagdbal) §469 8gmeg 53bs(30L abgmgnm Logom
Logmogds Jg@gme  Bogomgddy batidmngddbgds  8ndstigdol 8mBgb@nwsb, bmmm  JoGoyem
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2. 3356m369ma 60dbocn 336LbsbMgAYMmmBS

9mmdmngn obabymdgdobal svy30mgdgmos, Gm3 Laddg gbgdmegl a39Mmzbema 6ad-
boo 20bLobMzMYm, hobo(zzmgdo bagmgdl, dmdMog bogmgdl, GmIgmms aobbodmgzmMs
36163530 gbodmgdgmos Gomogbmdal, dmmmmdol sbs Bmbol dobgwg0:.® Bsbs(3gmg-
35000 bogmgdals (36985 Mmdogd@nGom Ybos gog0amo. Rsbs(3gmgdomns bogomn, Gm3geas 0ds-
39 Lobab Lbgs 6ogmnbogeb godmzzgonmo nbmngomammGn 60dbgdom o6 gsdmombggs ®s,
59900056 353m30bsMy, sgnmsw dgbadmagdgmas dobn dgzgms. dgbadmgdgemons babgdg nymb
394560 bngmngMgdgdn, MHmamMn(3ss, dsgsmoms, b gdo, §30ds, saMgmgg oM (33mg9)emo ©d
3bm39magdal Logdgmo, abggg BmamE(3 mbgzoo bogmngfMgdgda, Mmammazss bobgsgo o
5065000 bogmngMgdgdo. dogsmoms, dmbgdcngn snfMa. bogmal 30399036985 33 3o@gamno-
onagcg) bmg dgdmbggzedo 3mbiMg@mmo aofgdmgdgdal gomazamobbnbgdoo Mbws aowsoby-
©qb-

3. 9600mdmagn sLSBYMddS

9mmdmngn ©abobymdgdals doMomown sMbo ol sMab, Hm3 Lobogmbenm Lobymdda dga-
bobggmo 3obdg gowo(393m F0ddomgdmol 3mzboem azsmmzgbaem bogmgdl Labsgmbemm
Lobymddn bbgs 303do69dmgdolb ndogg Lobal bogmgdmeb gMmow nbobagl s 53 bbgs Logm-
bgmmob obgbl dom dgMmggzsl. 93 dgdmbgggado godmboygbgdgmoas blg-ob 194-9 Igbmoo
35035m0bbnbgdemo bgbo, ®m3mal dabgogomss ImdFoeg bogomms gHmdsbgommsb dgmbydsd-
©g bogmgdals dgbs3modggdo brgdnsb LagMom Logmbmol ®ebsdgbsgnmmggda, dggfmgdy-
™0 bogmbmob aMgdmmgdol dgbodsdobsw.”

0996w, bLabogmbenm Lobymddn d936sbzgmb oM ggomgds Lagdmbmal ba@MHncm ©sdGH-
bgds, BmEgbsg brgds agscmmabama, dg(33mmao bogmgdals dodstmgds. 83 dgdmbggzeda dga-

Lodsfmamda Bogmgdals dgmggal 3mgbGowsb, dgom. LLg-ob 786-g Il Igbeml. Logmmabbdms, Gma
39M35bgem  LadsMmamdng sbsboggm@gds Jgdgmm bogmgddy s Jgegzol 8m3gbdnwsb
Boc3mngdgdmes, 8ogMsd d53amad Mganes30d 390(339eme @S MabaLy FMMMgdal BoMdmImds
009939380605 obobymdgdol 3mdgb@)l, Moashb ababymdgdal (Lobogmbmm Lsbymdda Bndomgdals)
BbBo @AM gobbadmg®s dg3Mo Mgmm o030, 3006 BoJGMdMngn dgMmgzolb 3Mmzgbabe.
8 dgo@. dmndy 8., Labagomm Ladstmsma, md., 2003, 35-36.
¥ Bogomomam, m3060Lb 3g8mbgggedo, oy Lobgbgs Logmmgdiom mg06m, dgbsdmms 0ao 0bgogo-
aoem@o 60dboo gobbadbmg@um bogmaw BogoRbomor. agsMimzbmma 60d6nm gsobLsbmgHMma©
33900g3035(300bom3z0lb  gosdbyzg@ns, Hm3 baddy gbgdmogl bogmgdl, Gmdmgdais badmdsemsdm
b6bg53n 3gom3zbmmn 6ndbgdacm gobababmgmgds.
Lbg 194-g bl Bobgozom, o dmd@ogn bogmgdo aby 96086 gMHBobgmmob s 3o3dntMgdama,
3 0bobo sbsmo gMmasbo Bogmal s@bgdom dgdswagbgm baBormgdaw ng3696, sbws dmd@agn bag-
0gd0 gfm3sbgob 359664696, 35306 sMbogma dgbsznmMggdo brgdosh 53 sbaemo bogmal msbs-
dgbognodgba. Bomo gsbobsbmgmgds 0d momgdamgdol dgbedsdabsm, Gmdgmag bogmgdl dsma
d9gmmgdob OHML 3gmbmsm. smbsbndbsgns, Hm3 §948 BGB gobobormagb 8mdfsgn bogmgdolb dg-
6930L o6 JgMBydnls dg3mbzg39dL o Abgogh Ladsmmmgdfng Jgmgagdlh sagbl. Mowash Lly o6
330035bmdb dmdMmagn bogmgdolb 3gcg30L 3g8mbzggz0b Msndg b3gznsmm® dmbabmngqdsl, smbad-
Byemo Betds Mbrs gobndsMm@mb Gommme s aqfMdsbmmo 3mbgbmngqgdol dbasgbem go3@(39meagl
dmdMagn bngomgdal Hmams 3g@mbydab, oby dgMgzal dg8mbzgzgddy.
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bobggmds Mbs ©osdMMBmL 565 ol bogon, Gm3gmag 356 Rondofs, sddgE sbsmmaonmo,
03539 Lobobs s MEgbmdal Loadmbgmon. 3oMEs 530by, 0gn 56 MegobYYPMEgds BmAELIsgmMals
393mbgg35380, Mowash genera non pereunt (33560 o6 boaMGds).” gMHmMdmogo pobsbym-
3908 dbmemme 03 dgdmbgggzados bLobgdy, Hmogbsg Labagdmbemm Lobymddn bbgowsbbzs 803ds-
90ob 330mmM369mn bogmgda aogfMmnsbgdmm doamdsmgmdada nbobgds. gMomdmos ©s-
Lobymdgdow o6 doohbgzs gMmn bobal bombeal dgbobgzs ghmbe ©s ndsgg Lobymddn, Mmwmg-
Lo gb bagmbgmo gfo 393508 9bmmdalb 3o o6 J3bol, sMedge godmzam3939dmma@ sMab
3bdBYMgdma. gMcmdmog sbabymdgdsl gbagnmmgds 8038sMgdmal bgdofmmgs. oy bad-
39 gbgds 0bpogomsmMo bndbom aobbodbmaMmm, sohsbs(3gmgdom bogmgdl, s bomdm-
0486798 gMmmdmogo obobymdgds Lbs-0b 786-5 Inbmals 3603369mmd0o. 385Lmsb, mgmea-
Memo@ M0R6I(33mgdsE 6030gdmab Bndsfmmgdom dgbadmagdgmos sgMgmzg LagHom ©s-
Lobymdgds, 3Mod@ogama 30 gb dgydmgdgmos. Labagdmbemm Labymddn d93bsbzgma sbgon
396 930L 398mbgg3s30 3sbgbobdagdgmos Dasbol sbsdmoMgdsDg.” ago6gmdom asbbebrm-
36990, hobo(33madomn bogmgdalb dgdmbggzsda, Mmogbsy 39dbabggmnl dngM bm(30gmeg-
35 gfma 303doMgdmol Asbs(33mgdomn bogmgdol ndsgg Lobgmdabs s 0ds39 mafMgdamagdals
bbgs 303356Mgdmol 60gmgdmsb 1bgdsomgm dggss,” Fg3bobggmoa 3obubl 5393L Bodmd-
360cm0 Doobobsmgab.” 3936sb3gmon 3obyybobdgqdgmos 0336 gdmol B0653g sbggg 9o s
03539 Labgmdolb bbzosbbgs bamabbol bogmgdal Mbgdotmgm dgMgzal dgdmbggzsdas ogg-
36 g0dm3Enbsmg bgdobdngMa Bosbabomgal.

4. g00mdemangn dgbsbzab 6580l poMmmgs

Lobogmbmm Lobymddn d0ddomgdgmads Mbws gobzgb Lobogdmbemm Labymddn Lagmbemal
960mdemngo dgbsbgol bgdommgs, asbbbgseggdom g9M3sbyma LadsMomabogsb, bows(y o (z0-
™93gmos 358m33900m0 0sb6bdMdab g35(3935,” Mo 4gMdsbym LodsMmomdn go60dsm@gds
mgme BobsbBom as(399nmo bgdotmgal, aby 398amd as399mo dmBmbgdal Loboo.™
doMmmomos, Jomommo bodsmamn gMm8sbgmnbogeb gobobbzagzgdlb Bobsbbam go(39de
®bbIMdsL — Bgdatmngabs (LLg-ob 3g-100 dgbemn) s Jgdamd MbbImdsl — 3mBmbgydal

(Lbg-ob 101-g Fgbn), Bog@s3 LL3-0b 786-5 Igbmal Jobbydobomzgal dgbadmms Bgdatogs

' Malaurie Ph., Aynes L., Cours de droit civil, lex contrats spéciaux, 1991, 475, 886.

2 Bgsq. Frantzioch in: Miinch Komm. HGB 2. Aufl. § 469, Rn. 9.

% mbgdaticmgms JgMg3s, Mmmabay 90bndbmmo 803daMgdmoal 3bMowab Labgbdy o6 sMab Labogdmbem
LoBymdda Jgdbobggmabiomgals o3 gmgdsdmbomadals 3mb 3G g&mma Bnbaggds.

** Bgoq. Frantzioch in: Miinch Komm. HGB 2. Aufl. § 469, Rn. 10.

% §469 HGB (3985600b bagogtm 3megdLo), Bmdgmacy gMommdmog ababymdgdal gbgds ws LL3-ob
786-g | 3qbemol bgogLnes, Labsdmbemm Labymddn dgdbsbzgmal BbMnEsb Rsbssgmadawn (azo6m3-
Byemn) Bogongdals bbgs 0dsgg Labal Bagmgdbs s bagmbgmmsb dgcgzobomgals, nmgomalbbnbgdl dnd-
3569dmab 3oMEsdnfn (30dm33g0nmn) msbbdmdals s9ysoemgdemdsb.

% dgow. Frantzioch in: Miinch Komm. HGB 2. Aufl. § 469, Rn. 19.
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2560356@mb goGmme” s dsbdo dmobMgdam 0d69Lb 393amdn Msbb3Mds — dmBmbgda(s.
sbgmo aob3sm@Ggdom, Labsdmbmm bLobymddn gobbm(zngmgdama Logmbemal Mbgdsogm
dgcg930bob, bagdmbemal megmsednmggmo 3gbs3menb 3oge dgdamadn dmbmbgdals dgdmbggge-
do, 3oL dngboggds 13d(393000 doms ©s 530 gddmbbmMegds Labodmbemm Labymdda ¢bg-
dotmgm dgfg30balb bgdommgal sMoMbgdmdal Bogmo. 9399393000 doms 3mbmbgdals 36n3-
3690mm3960 0530L909M 500 ©d 8d0c LEMGEASS ol bogmoa, Gm3gmas aofnggdol mo300056
3Jmboo 0o 396mMB3gdmmds 83 bsjmb mog0sb3g sMoMbgdmmow 300Rbggl.”

960mdmngn dgbsobzol bgdol omgabomgalb 3nddsMgdmal MdMamm edomo o6 5ol
Lo 3356Mabn, sgMgmazg o6 MbEs ngmb bs3domnbo Mo0dg 3Mb M gbd G Imddgmagds. smbnd-
bmmo 6gdomMmas bs oymb bomgmo s sMOMEsbOMZ60 s ngo dgbadmms asnzglb dgdo-
50 56 bgMommdom. 3obmbo o6 dmambmgl, Gm3 bgdstmas BgGammdoom asnzglb. bgdstmas
dgbadmgdgmos dbmmme (3om3gmo dg3mbggzabomgal sb6ws ymggm xgHdg yzgms dmdsge-
mo ©ababymdgdobomgal 0dbgb ao398mma. ngo dgbsdmgdgmos sgGgmgg ao8m3wnbamgmd-
gL Lobogmbemm bLobymdda 3gdbsbggmoal bgmdg3Mmmgdol LEGSbLsME Mo 30MHMdgdowasb,
0¥y dobo bgmdg3emmagdsda RoGmgs bodmzamons. mazsd0Mzgmo 3gbsgnmMmggdo bpgdosb
sbao Bngmal ms6537Ls39mEggdn, Bomon Bogdo asbabodmzMgds 03 MmafMgdemmgdals dabgo-
300, MmM3gema(3 bogogdl dgcgzalb dm3gb@nbomzol 3dmboso.

LL3-0b 786-9 | 3gbeals Loggydggmdy, Robs(3gmgdon Bogmgdalb gHmmdmogo @obobym-
3960b  Bmgdedmbomagdal asbbmMngmagds dgdmaatammmos 0dom, M3 bLobogmbemm
Lobymddn Jgdbsbggmb obabymdgdmma Lagdmbmol dbmemme bLbgs 808dsMgdmals nda3z06M
bogmgdmab dgfgze dgmdmos, Mm3mgdaz gMor babgmdsolb 3093903698006 s gMmbontn bo-
0bbo odgo. dogomoms, MgdgMgmsmdn mMo 30ddstgdmoal bodoboal ot (33mmal 56 bagorm-
30l dgeggs. oy Mo BaM3mawagblb ghma Labgmdal bogmgdl, asbababmgMgds LadmJomadm
369b35d0 05333006500 dgbgomadom, Moes dbgzg Mdogd@ Mo 3MoGgfandns. gRnmd-
mog0 39350396mmdab 374365 Bbmemme Lsbymdda yzgms 03 JnddsMmgdgmabl bgdsmmgal
Logmdgzgmbgs dgbodmgdgman, Gm3gmms Lbasgdmbgma Bbos JggMamb gA:Mdsbgmb. od
303356090 gdals Logmbgmoa, MM3myddag o6 dosboggl sbgmo YBmgdsdmbomagds, o6 dgad-
™90 g mmdmog 393503 96mmmdob 3ggGomwgl.”

5. bygmbmab JgMg3ab Lsds@mmnmgdMangn Jggagdo

bogmbeal dgcgg0lb 8m3gb@nsb abobymdgdmm bLogmbgmdg bomdmaddbgds mababe-
NG90 Bomgdab dgbsdsdnbsoe.'” Laghmm Lsgmmmgdol BsGdm]dbom gMomdmog d93sc-

97

bm@3ob 306856 930b Lo 3ombgdmsb ©s3s380Mgd0m, ob. Fohsgs b., Immbmzgbgdob ©s dmmbmabal
Loggydgmgdal 3mbinEgbios 3g@dm Ladsmamdn, LaabgMGonm bsddmdn, md., 2010, 50-55,
<https://tsu.ge/data/file—db/faculty-law-public/sofio—chachava.pdf>, [1.04.2015].

dgo0@. Fob687m0s (., Lydmdommadm badsGomab dmgswn bsboemn, md., 2011, 408.

9 ob. Frantzioch in: Miinch Komm. HGB 2. Aufl. § 469, Rn. 20.

9 a9@3sbgm  LbedsGmamdo  mobobsgnm@mgds  Lobsgmbmm  LoBymddo  JgMmgam  Bogogddy
®930830039mo© bogdmbemalb dgMgz0b gmagem bamB8madmdmms, Bogmed Momash ©obabymdgdol
(bogmbeolb Lobymddo 80dsfgdol) DnbBO ML Eoggbs 893G NYBMMm doMGng05, 30MY
BoJ@™MdMngo JgmMggzal 3Gm(3gLobs, 393mama8 Mgammazns Jgnzgoms, Moms Mmsbadgbsgnomtgms
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396mmdobg 093008300390 3gbagnomtyg 39Masgh gMmomdmog dgdsmagbmmdadn oMmbgdee
b0gmgdbg mogobo LagnmEgdol NRMgdsl ©s Imadmzgdl LagHom Lsgnmmgdsb dmmosba
96ommdmogn dgdsmagbemmdnsb megol Bomdg. 303ds6gdgmn, Mmdgmoarz o6 sMab Logmb-
mob 3gbognmyg, d936sb3gmabomgal gMmmdmog ©obobymdgdsdy NBmgdsdmbomgdal do-
boggdom, onboss YRmgdsdmbomgdal s6Jmbol dgdmbgggedn, Ladmbmals dgfmagzao 3o0b(s
396303L 03 Logmbgmbdg o408y sMbgdnmoa dgbszmmMal ghmdommzgbama, g4bzmmndoymo
LognmMgdal MRmgdol. m9d3s, sbgo gomamgdsdn dgbozmgl goshbos Bosbol sbsDrsy-
960L Imnbmzgbal mRmgds Lobsdmbemm Labymdda dgdbsobggmal dodsto, o3 @sIm 3nwg-
390 035Dy, 3obbmM(309m@s 0] oMo 33 gobbo nmEmgdnmoa s g4bgmydoyca Lsgymndg-
30l gmgdal 396y39@ s 39865639l doMommbobabosmdogam s dMamagmmoa dmgdgogdao.
dommnmbobabssmdogam 43ggds o6 ofal Lobgbdg, Mmabsg Loabsdmbemm bobymdda 30dds-
9093ds bogmgdolb dgMgzolb mabbdmds gab(ss, aofMes 08 dgdmbgggabs, Gmegbag bLobogmb-
mm bobymddn 3936sbzgmads 03MEs 96 YYbes bzMEbm®s, HmM3 Joddomgdgma oMz Lagmbmal
39Ldg3NMMgs s M3 bagHom ababymdgdal 306mdgdda Logmbmal dgMgzol mebbdmdal go-
(3985 3g9dem.'”" gBgnem Lodmbgmby Lognmmgdol YBmgdal 396439 oLosh ghmow Jot-
Bymegds 3m393mm bogomdg oMbLgdmo yzgms Lbgs mamgds (3gbma 196), Bog@ed, Mowasb
5830000 bogmgdol Igbs 3nmtg msebsdgbs oy begds, dgbsdg 3oMab yrmgdgdds ¢b-
©5 3053 dgmmb 56bgdmds 3ol Boendy, Gm3gmo(z bogmndy Lo gnmcgdols saomb 0303930L. "%
dommoamos, bbg-ob 786-g Il 3nbemo baydEHmMAL bLogmbmnb dgMgz0L dgegase bomdmdmdacn ba-
Jmbgmdg 303d56M9dmgdals LagHom Ls3MMgdal YBMadsdy, MMIgmmsgsebss mommgmeman
80835695l Boemo go60badM3Mgds dob Bogm Rodsmgdemo Logmbmalb megbmdal dgbadada-
Lo, 3033 bm@M3ds Mbrs aemabbdmdrglb dgdmbggzgdl, Gmegbsg 303dsMgdgmoa 0dszmm-
Do bagdmbmals dgbognmtg oab. o930 30ddomgdgmo of 3ol dodsmgdmmo Ladmbmals
3gbognmMyg, 056539Lsg Mg Lobogmbemm Lobymddn dgfmgnem bogmgddg BoMdmdmdbom 9M-
o0mdmng d9300g89bmmdsdg mbos ogmb bogmbmab 8gbszmmtg o 56 babsgmbem babymdda
30335Mgd9m0.'? 53gbow, ©oboBymdgdol dm3gbEnwsb Bomdmaddbgds mobobsmmmgds
54080 5Mbgdmmo gMm30mmabyma dgbs gnmmgqgoabegsb. s3sbmsb, Bomgdn gobobsdmaMgds
obdBYMgdmn, dom Bngf RsdaMgdmmo bogmbemal mgbmdal dgbedsdabsw (bL3-0b 786-4
II 3mbemo). Mowasb 3gmmg bobomol dabgogom, boddg Mbos gbgdmegl Ladmbgmb, Mm3gmacs
9600 LaboLS s bafMabbobes, 360d369mmzgsb0s Mocmmgman 30ddsMgdmab Jogm Rsdstgdmmo
MomEabmdal mobogaMmmmds (3Mm3mM(308) Lagmbmolb Laghomm Mommgbmdsbmsb. nd dga-
0b393590, ™30 99339 3Mbgdae bogmgdal gMomdmog 93508 9bmmdol 9358 gds sbaema ba-
Jmbgmo, s80m sbaemn 303dsMgdgmo 0mgdl Mobabsgnmmgdol boel, Mmdgmo(y dgqbodadgds
30b 80gM Rodomgdemo Lagdmbmolb dggomogdsl sMbgdaym LogMom dgdsmagbemmdsbmab. go-

Mobgo aoM33g9mmbBomao ao0bsMms, Momash smbodbmmo m39330Mmgds doma BbFowsb Lo gg-
960l 9BEgdal 3903350, 330bmsb s 3sgdncgdam ab. L. 46, sbggg Frantzioch in: Miinch Komm.
HGB 2. Aufl. § 469, Rn. 21.

"' Jgoc. Frantzioch in: Miinch Komm. HGB 2. Aufl. § 469, Rn. 24.

%2 Jgo. § 949 2 BGB.

"% Jgo. § 949 2 BGB.
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©536Y39@0 3603369cmmds o43b Rod@mdMagon god(393m Lagdmbgmb (Maba RsdofMgds s
dgfgzs Imbos) s oMo oggadoe dgdomagbemmdal (Mabn hodsmgds dgbodmms aym ogga-
domo s oM gobbmM(309m@s). )30 LagMom doMdadn 3oM339Mmo obs3mobo 046s 3sdmb-
3900 © Bog@mMdMngom obobymdgdmmo Mommgbmds dgd(30Mms, dgbodsdabsw d(30Mogds
®000Mg90o 136537Ls3900b Bogma. 93g6s, @ebsaMaqgdl babsgmbrmm bobymddn 30dds-
93 gd0 05305600 Boemgdol 3GmM3mA (309w 3obo30sb.'*

V. 39363b39mab 30g6 dndsmgdyma bydmbmab gsynwgs
1. dmgoo

bobogmbeam bLobymdda dgdbsbggmoal 8ogh gobbobmE(30gmadgem mmbobdogdgdl 8og-
3nmgbgds sgMgmgg Lbg-ob 787-g dgbmmoom dobogol doboggdmmo namgdsdmbamgds, gosl-
b30Lmb sLbebymdgdemmo Logmbgmo mgzomwobdstgdal dobbom. 535Lmsb 360336gemmzgsbas,
3 3ol Bobodnmmdgda 335360 0ymb o(3mn, MoEadhb sGoymymgdsdmbomo gogowgs
Logmbol dgbs gmmEobsmgal 3Msd@osmaem bsgmmmgdol ©szomagel nb393L. dgdbsbggem-
35 335350 9bs 03356 Lobogmbemm Lobymdda dgdbabggmbes s Jnddamgdgeml dmEab dg-
®bb3gdmmoa babogmbemm Labymddn dndsmgdals 3oMmMdgda, d (3o (3om3gme dgdmbzgzgddoa,
Logofmgdalb dabgogom dndstgdam bogmbymomsb dodotmgdoom asbbabmm(z30gmgdgmo am-
bognmo dEHMbgol 3ommgdymads d93bobggml 3ommadymb beal, dggommb bobsgjmbenm
Lobymddn Fndomgdolb doMmdgda. smbadbmma Lobgdgs, dogsmomaw, 08 dgdmbgggzedn, MHmwmg-
Lo dg8bobggmabomgol Bomgmo brgds, MmI vg08wyg gobbm@z0gmgdamoa ©obabymdgdals
Lobg Lagdmbmobamzgal bagMmbal dg3(339mns, bmem 808dsMgdmals EHMMmo Jomomgdgdals
d0mgds dgydmadgemo. dgmabbdgdmmo dgbsbzol 3ommdgdal (33momgdal gb 3omegdymagds
981d6965 03 FmbadMgdol, Mma dgdbobzgma gommgdemos, nb&NbmL bodmbemnl dodstgdo-
Lo d dgbobgal 3gHomedn oBsbgdabogsb bogmbmal o33bg.

030bmsb ghma@, ;30 (3bowns, BM3 Logmbeol dgbobzal 3ommdgdal dg(3gms o 3ol
989J&M0 @ Ladmbgmo BFEgds, 56 0dgbow n(33mmgds, MmMB ngn dgadmgds gomGoby®-
gL, d9360b39m3s 530l Mmomdodg onym36gdmog Mbws 5(36mdmlb 303bsMgdgmb s gmbog-
Ao mmab ds6dombdg 8oL goabygzg@omgdsb ogmmuomb. myza Logmbemol goxudgds
d9999(3935@00 @5 39365b39mb st Mhgds MM 0dobomgzgol, HmI 3ol Mmomdsdg dgo@ymdo-
bmb 303306 5dgmb, 56 o6 dgydmos asbsbm@(30gmmb dg@ymdnbgds gmgdsdmboma 3omals
d03oMm, 35306 0g0 Bmgdsdmbomons, Logmbgmo gognmb. sdwgbow, dnddsmgdmal 56 Wg3-
m9d33mboemn 0G0l goobyzg@nmgdal ommmgdolb gomgdg, babsdmbmmm babymdda dg36sk-
39eb o3myy300gdma@ dbmmme 08 dgdmbgzgzeda dgyydmoas dodomgdamaoa bogmbmol goynco-
35, MmEgLY(3 3994030l oym3bgdsd dgbadmms sMababymazgmo dgogagdo godmamml, dogs-
003, 353m0bz0mb badmbmoal om33s/ obasbyds.

1% Frantzioch in: Miinch Komm. HGB 2. Aufl. § 469, Rn. 27.
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2. bygmbemab 355399985 56 (33momgds

Logmbeals gogndgds o6 (33mmomgds, LL-ob 787-9 3bemal 360d36gmmdom, ofal bo-
Jmbemol LydbGOb(300L abgma (33momgds, GmIgmbsi dgmdmos gs8mabgaml Logmbemal
md0gd@nco mamgdamagdol dgd 306 9ds. bydbEobznnl (33momgds Labgbgs sgMgmgy, Gmwg-
Lo, 3vgomomo, bogmbgmoa dgbs@mbabgdmmans, Bog@med dob aoM339mmo ©edsDasbgdgma
030bgdgdo gds@gds (dsgomomam, bimbals dogmgds, m3mds, bLmgmlb ob bbgs ogbg MmEMasbnbdg-
dab gohgbos, batobbob Lbgsgzamo (33mmomgds).

3. 39000mbabrabagMmgds

dg3bobggmol pmgdedmbomagds, gogomlb dodscgdamoa bogmbgmao, mbos gobbmzo-
9emEgl 39m0mbobonbog®gdol 3G0b(3030L dgbsdsedabo. dgdbobggmn gommadmmas gsnmgos-
@abBbobmb 303domgdmab 068)9Mgbgdo @s cyy30 3oL o6 543l 8030 gdmals omomygdgda, 356
0bg 9bs 03mddgml, Mmamg gb 303dsMgdmab 06@gMglgdl dgqbedsdgds. gb dgdmbggsgda
dofomo@om gbgds domagdgdoe 603mgdl, Mmdgmoms ©oDnobgds-gobswanmgdals bogMmby
0MbgomdL. sbgmns dg@bomow Lozzgdn 3EMEYGn. 335Lmsb gobomgamabbabgdgmos, Gm3
5333500 go@om®gdgmo gagoegol d938mbgzg3530 dmbammebgmos, Hm3d badmbmal Mgemuma

105

LodoBOM oM gdmgdol dbmemme Bobomo 0gbgb Bocmgdymo.
4. 39365b39mab 35Lybabdggdmmds

0930 babgdgs blg-0b 787-g gbmal Babodnmmdgda s dgdbsbggmo magl sGnwgdl do-
35690990 Lagdmbmob gogn3zsl, ngo gomEgdnmons 3565bEeYEOML MdmJdgomdaoc gsdmbgg-
o Dosbo.

V. 5L 3360

©3b33b0L boboom dgbadmms nmgzol, HmA Labsgmbmm Lobymdda dgdbsbggemal dogf ao-
3mbaygbgdgmo 3bGHNbggmmdal Imznemds, Ladmbmob mz0obgdgdowsb godmdmnbamyg, Gob-
090 (393990 dgdmbggzgdal gomzamalbnbgdoom. dgdbsobggmo 3sbyyboldggdgmos dgbobs-
bo bogF30L MEABNDYdsDY. (39039 gobbabm@(3ngmgdgma 3mddgwgdgdo ©sdmzawgde-
@05 bobogmbenm d0doMgdals bogsbdy. dg3bsbggmo gommgdamos, asbsbmzogmmb Logm-
bgmbdg ambogMyyma bEbgs, 39Mdmm, 0330l dodamgdmmao bagmbgmo asbswam@gdal,
535M330b5 5 DNsbYdabagsb. dgnMmgzgmdal, dOYb3z0L 5badbymo gomogdnmgds Labe-
Jmbm Labymddn dndagdalb bgmdgzemmgdol dmegstn, dofMomoo gomEgdymagdss. dgd-
bobggmo 3omegdymos, bagmbgmo 6gbobodgdm dmamsagbmb, Mganmetnman ass3mbEmm-
mmb 3obo dpamdsmgmds ©s 303606 5dgmb dosbmemb 0bxm®mdsz0s Logdmbgmmab ©s3o3d0-

90990 (33e0mgdgdal dgbobgd.

"% Jgo. Frantzioch in: Miinch Komm. HGB 2. Aufl. § 471, Rn. 24.
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Lobogmbeam Labymdda d93bsbggmo gom@adamons, 306mb3gdmmdom gomazamalbnbyg-
3o 3om©gd9mgdgdo dgobEmmmb 3gmombnboobngfMa dgn@bal gummalbbdogmgdoo. oz
303356Mgdgma o6 Mol dnodomgdama bLogmbemal 3gbsgymy, 39dbsbggmol ambogmemao
BEMbgo gmobbdmdl 0dsb, H™I ngo gomEgdnmos, bagmmesgmme d953mbImb 53 3ol
NRBEgdsdmbomgds 3mbodbnm Ladmbgmmsb dndsMmgdoo s dbmemme o3 dgdmbgggsedn dg-
SbEEmb J0ddoMgdmnl domnmgdoba. d536sbzgmads sbgzg domnsb gmdmmanbgw, 3gmoae-
LobobogMo 39365639l gEmabbdog@gdom Mbos d903mBIML 08 3oMal Mg gdsdmboemads,
mdgmo 000bmgl bagmbmol dobogob gowa3gdab. Lobsgmbenm bobymdda dndatgdol bgem-
dg36ymgds Mbms a56035MG™L 39mamboboabngmgdol 360b(303%y oyHbmdnm. 5dgwmsb
30dm3nbomg, d9dbsbggmo dmga dgdmbggzeda gommgdamos, amdmeanbe d953mbImb
ot dbmenme dgbedg 306l mgan@ndsz0s Logmbgmmab s 393dnMgdom, 568390, Mbrs(s,
bgmdmbgMgdal badwgammds s bgmdmabgmal ezmgdsdmbomgdalb s@bgdmds.

doegds bobogmbemm bobymdda gmmolbdmdl sbobymdgdal doDbooc Lodmbmals dgzemm-
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0gbgds dgbodmgdgema LabadsMmmmmbmgal, dbatmgoms LabgmdgzEmmgdm 068 gMgbgdlL ©ss-
g9dbmb bgmdg3emmadol sad3@ o300 96, bgmdgzMmgdol dgbyzg@olb dgdmbggzeda, Le-
bgmdgaemadm 6gdsl dojbodomyMoe dgmbedsdml godmboygbgdgmo Ladsmmmgdaga
©5(330L bodnomgdgda.

000 3065&gbmds 393L BMmEMLIsgmMabs s dgbMymgdol gommmmgdal mabgbmngg-
390 33 gd0b 0bzm@m3mMamgdsol bonbzgb@oam bgmdg3mnmgdgdda, gsbbsznmtgdoo do-
dob, MmEgbs 03 YMHmogMmomdada yibmada gmgdgb@o oGl Resmomma, Modgoe bobgem-
9360 gdm ©3mJdnb sMombgdmdabalb godmbaygbgdgmo 3sbybobdggdmmdal asbbodmgcanb
96 m-9Mm0 J39460L Lo 3obmbdgdemm bgbo dgbodmgdgmoas doymmgdgmo >5dmBbrgl Mm3g-
modg dbsmnbsmgal.

356bo39mMgd0m ommme g5dmaygbgds smbndbymoa omgds 3m3gMoym, Loddgbgo-
mm, bosdmgggm, bobsgmbemm, mudm@mmem, bomo(3g6D0m/beds@gb@m ws bogHmsdmEmabm
bosgom babmasmmgdasmes bgmdg3mmgdgdda. sbggg, LogMmedmmabm 3Mad@n3nseb bagsb-
398m@ 9605 3odmaygmb bogmmdal 30Bmwgdal Jgbsbgd amdgmgownsbo MMmogMomdgdo.”

2.2. ©>0qdnm 9dMHYbzgmymagama 3adsba

Lobgmdg3madm omddal sMbgdmdabsl gobbabmg@mmoas dmbadsmomal dngM bgm-
dg36mmgdal 9a3@o300bs o9y dgbyzg@ob 3Gm3gLdn aodmbaygbgdgmao, bsGgms babgem-
dg3emmgdm bgdom dm@Gagomgdymo bobgmddmgebgmm b@obosm@o, 3Mndgmoydgda, HmA-
mgdo(3 bgmdggemmgdal mmogngzsnabs oy dobo gobbabmzMuma 3oMmdgdom dgby39@ 0L
36m39L30 YDAYB3gmYmMBL FboMmgms ab@gmgbgdol dogLodsmn® Mgomnbgdsb.

dgbemgdolb gomommgdol dm3BgbMoaqgdgmo omdal gs63@30(39d0m, AboMgqda, Lo-
LodsGmnemb dogH bgmdg 3O mmgdal s@ed@ o300 3Mm(3gbdn Radmgal bazzmow, babgmdg ;-
mgdm 3obmbobdggdmmdal YHM0gMHmdgmsbbdgdoo ImbBgbnggdol Bgbb sboggdgb 13o-
BoGgbmdob,” Gmdgmoag dboMgms dmeab 3mdge Lodothmmow 0di3gze 08 Sofhmdom, mw o6
060393L Ladmgomagm 306mb3gdmmdal 033gMs@ 0 bmmMdgdl s o6 gbnbssmdmgagds bo-

396dm badasMmmab mbogn 30300 bagMHmsdmEnbm 0bb@odwdo.

LagPmadmobm bagsgtm badstomab gog@omnsbgdmmo gfgdolb 3m8nbos.

Ullman H., Enforcement of Hardship Clauses in the French and American Legal Systems, Cal. W. Int’l L. J.,
Vol. 19,1988-1989, 82, <http://heinonline.org/HOL/Page?handle=hein.journals/calwil 9&div=9&g—sent=1&
collection=journals>.

McKendrick E., The Regulation of Long-term Contracts in English Law, Good Faith and Fault in Contract
Law, 1995, 332-333.
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%M Bgbeoglb.® LobgmdgGmmgdm dmengogsool 3GmEgbdo LobodsBommmlb Rsggs
563GmabmboMgdo0 d9wga9d0l eamdnl Mol job Jg3(33gmoas Abomggdabomgal.” dgbods-
dobog, LabgmdggEnmgdm ©sm]d0b ogagbs Mmzgnm 3batggdl smdnMazL YHMagHNIsby-
bobidggdmmdol sdmyyz0gdgemn dommgal dg4obobdgdoon.

dgbEmmgdalb goMmornmgdob s gmALbIsygmEal dm3bgbmogqgdgmo omddal, Hmame(s
LobgmdggMmadm 394o60B35d0b, Badsbo gomegdnmgdombedstmmgdfngn MHomagMomdal
3amMomdals 396sMRnbgdss nbgomn gm@mLIsgmmma gocgdmgdgdal 3ommdgddacy 3o, Mm-
amG0300 063ms(300, 3orn@ob 3uGLob JgBygmds, be3obmbdgdmm (33emnmgdgdo,’ bLomds-
M0 30am3omgmds’ s 393amdn g3mbmdo Mo 3Gobabo."? s0bodbymo emdds bamdg -
9d0b s@a3@o(300L NBOYb3zgmymayzal 394560D3ns, HMBmal sGeMmbgdbmdal 30Mmdgddo gom-

o9 gdnmo babgmdg3@mmgdm 3omEgdnmgds bobsdsmmmb dogem mumm Jomsomo sem-
350MB0M ©5335MNR0(30MJdS PIMMZI3O© ©S 8363@360.“ dgbEnmgdalb goGoyymagdobs ©o
gmbdsgmeol dmdbgbMoggdgmo bLobgmdg3Gmgdm smdds dMMbggmymal dbsmgos
M009MN3obnbobdagdmmdol gobbabdmg@al 3mbEMma3gbBos bgdol dgbodsedabow s gom-
©g0mgdomnbadamomadmog Hmngmmmdsdo 3gbsdg 3ofal hodggol 36 9396(300L Logyd-

39eoo.

Fucci F.R., Hardship and Changed Circumstances as Grounds for Adjustment or Non-Performance of Con-
tracts, Practical Considerations in International Infrastructure Investment and Finance, American Bar Asso-
ciation Section of International Law, Spring Meeting, April 2006, 11, <http://www.cisg.law.pace.edu/cisg/
biblio/fucci.html>.

Fucci F.R., Hardship and Changed Circumstances as Grounds for Adjustment or Non-Performance of Con-
tracts, Practical Considerations in International Infrastructure Investment and Finance, American Bar As-
sociation Section of International Law, Spring Meeting, April 2006, 43, <http://www.cisg.law.pace.edu/cisg
/biblio/fucci.html>.

Fucci F.R., Hardship and Changed Circumstances as Grounds for Adjustment or Non-Performance of Con-
tracts, Practical Considerations in International Infrastructure Investment and Finance, American Bar As-
sociation Section of International Law, Spring Meeting, April 2006, 11, <http://www.cisg.law.pace.edu/cisg/
biblio/fucci.html>.

Lom3amo dpgmdatgmds gobdam@gdnmos FmEMLIsyMENM as6qdmgdo Jommma babsdoGmemm
36ogd@ogolb dogM. ab.: Lagsmggmmb 9bgbsgbo Lobsdsmmmml badmgsmogm, badgbsmdgm s go-
3ME©gdab baddgomes doma@ob 2011 Bemal 18 s3Momal goobyzg@omgds baddgdg: Ne ob-218-204-
2011; 2011 Bemob 29 o0gmobolb gosebygg@omgds baddgbdg: Ne ob-837-888-2011; 2011 Bemol 1
5330b@™ML gomabyzg@nmgds baddgdyg: Ne osb-931-969-2011; 2013 Bemob 1 0gmobob gowsbyzg@omgds
Logdgdy: Ne ob-160-153-2013; 2013 Bewolb 7 3omGob ao@abysg@omgds Logdgdg: Ne ob-1162-1091-
2012; bogomomggmmb ¢Dgbogbo Lobodsmommb badmdsmadm, badgbstdgm s go3mME@Egdal baddgoms
3omo@ob 2014 Bemolb 4 83G0mob gosebygg@omgds Logdgbg: Nesb-523-497-2013; Logsroggmmb
Mbg6ogLo Lobadsmmmmb bsdmgsmagm, badgbamdgm s ao3m@Mgdol bogddgms 3ams@al 2014 beols
5 09398060l gosbygg@omads bLogdgbg: Neols-302-284-2014 .

ob. LogoMmzgmmb 9bgbogbo Lobedstmmmmb badmdsmsgm, badgBsdgm s go3m@cgdals bogdgome
3oma@nb 2011 Bemob 23 8o0bob gomabyzg@nmgds bogdgdg: Ne o1-388-368-2011.

Ullman H., Enforcement of Hardship Clauses in the French and American Legal Systems, Cal. W. Int’l L. J.,
Vol. 19,1988-1989, 104, <http://heinonline.org/HOL/Page?handle=hein.journals/calwil9&div=9&g—sent=1&
collection=journals>.
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Lobgmdg 3 mgdm omddom NbONY63gmymPama dodsbn aMdgmgomnsbn babgmdgs-

AYmgdm PMo0gmomdgdol bLGsdomyMmdal U%ﬁ‘gGgg@gm%om © 3omEgommgdol @om-
03930b Laggmdgmoo domn dgbyzg@ob 30396 (z300s.

3. gmAbL3sygmAab s dgbEAymgdab goMmoymgdab 3mdBgbMnggdgem sngddoms
3mb6398(300bL 339M00567533 LagMmom gmAEL3sgmAnm sngddsdo

3.1. ©3gdsms 3emsbaggnzsznd bgm3g3mymgdab d96y398abs oy S3@d(300b

30b60b dgbsds3nbog

BmAEL3dsgMEabY s dgbEmgdal gommmmgdal dm3bgbMogqgdgma LobgmdgzMymgdm

39456093930 3Gog@03590 bnGow 3odmygbgdaros.'® Jgbsdsdnbswm, dgbodmgdgmos omgds

0035mabbnbgdogl dgbMmmmgdal gomormmagdobs s bgmdgzEmmgdal sad@o300b dmbgl-

03930L 30Dsbb (3gbGHummgdal gsGommgdaol smdds)' Gbstgoms Jogh sdme3ogdma o6
dgbodg 3oMobowdn dndstmngals 6%00’)15 3b/s bgmdg 3 mmadobs 33%36360b16/336833@0b17 3o-
H0d98Lo > 453mbsygb9dgm 3gmEGen dmmbmgzbol MamgdgdlL (BmAMLIsgmEGmo sm]ds).

gmObIsgmAmo @smJdnm gomzamabbobgdymo LadsMomgdMogo wo330Lb 3gdobaddgdos
39m@9dmadol 8353636019 5 dgbEmmgdob gomEgdanmadol gomagsgds gmmLIsgmEMma

Fucci F.R., Hardship and Changed Circumstances as Grounds for Adjustment or Non-Performance of
Contracts, Practical Considerations in International Infrastructure Investment and Finance, American Bar
Association Section of International Law, Spring Meeting, April 2006, 3, <http://www.cisg.law.pace.edu/
cisg/biblio/fucci.html>.

Uribe M., The Effect of a Change of Circumstances on the Binding Force of the Contracts, Comparative
Perspectives, Intersentia, 2011, 14.

UNCITRAL — Legal Guide on Drawing up International Contracts for the Construction of Industrial Works,
Prepared by the United Nations Commission on International Trade Law, United Nations, New York,
A/CN.9/SER.B/2, 1988, 241, <http://www.uncitral.org/pdf/english/texts/procurem/construction/Legal-Guide—
e.pdf>.

Uribe M., The Effect of a Change of Circumstances on the Binding Force of the Contracts, Comparative
Perspectives, Intersentia, 2011, 14.

Konarski H., Force Majeure and Hardship Clauses in International Contractual Practice, Int’l Bus. L. J., Vol. 4,
2003, 405-407; Al-Emadi T.A., The Hardship and Force Majeure Clauses in International Petroleum Joint Ven-
ture Agreements, oxford Student Legal Research Paper Series, Ne02/2011, July 2011, 4, <http://papers.ssrn.
com/sol3/papers.cfm?abstract—id=1878558>.

Uribe M., The Effect of a Change of Circumstances on the Binding Force of the Contracts, Comparative
Perspectives, Intersentia, 2011, 14.

5badbymo agmaznl dgbabgd obamgor: Ullman H., Enforcement of Hardship Clauses in the French and
American Legal Systems, Cal. W. Int’l L. J., Vol. 19,1988-1989, 84, <http://heinonline.org/HOL/Page?handle
=hein.journals/calwil 9&div=9&g—sent=1&collection=journals>.

dogomoms, badotmggmmlb 1Dgbagbo Lobsdsmmml badmgomasgm, badgbsdgm ©s as3mEMgdal
Logdgoms 2014 Bemal 3 ;gdgFgmab goabyzg@omadsdn baddgbg: Nesb-834-792-2013 smbadbaymos,
M8 bymdg3mmgdom Bsgobo 3omEgdamgdob dgbEmmagdol goms aomsnbgglb 03 gewom, Mo
3960mEama(3 056M1gd9dL BMELIsgMEMm gomgdmgds.
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25693m980b 8mg39930L bobaGdmagmdom™ sb bymdg Gmmadol d96y39®s,” as8mdwbsotyg
0900056 BmEALIsgmEnm a53mbggymos dgbMmgdol MHmgdoma oy dnwdagn dgndmgdemm-
35.7 50603byymo omdds bdoMow 3g0(303L dmmo3sms3gdal Logsmogdnmmmdals 30Gmdob
BMEOLIdGMEANL Pomymazoma d90ga3950L smdmgbzMal ob domn badsMomasbo gowsbsbaeg-
3ol 9dGN639mboymae.”

dgbEnmgdolb gomommgdal 3mdbgbenggdgmo osmddom dHYbzgmymgnemn dgogan
bgemdg 3 magdol dgby3g@obomeb dgmamgdom Mxdm dmgbomons, Madgoyy bgmdg3Mmgdal
0353000 s bdaMom bobgmdg M nmgdm batxgdolb dbaMggddg LodsGmmasbn gosbsbo-
™950b 3g7060b3ns. *

bdoMo 9o EsmJdsdn 3M3dnbaMgdemas mMmngg doDoba: gbEmmgdal goMornmgdabal
bgm3dg36mgdol 0@ad@o(300L s, dobo dgndmgdermmdobal, bgmdgMmmadol dgbygz9@0b 3o-
Mmdgb0l Imbgbmng gde.

dobgoogem omddgdal bgdmembndbyyma jmabogngsznabs, bdoMaw dsm dmEnl gob-
Lb3o3980L BomBmAgbs Fbmeme mgmEanm Embgdy oMol dgbsadmgdgmo, Medgomyy ol gofg-
dmgdgdn, Gm3mgdo(y dgbodsedabo omddgdalb 88mddgmadol bogmdzgma begds, MaMazmal
398mb393980 NG00 gMMIM(339m05.° BMEAELIsgMGNmo ©s gbymgdol goMoyymgdal
3m369LmMnggdgmo @emddgdn, 5dmBs(3969dgemo go6gdmgdgdols mzambsdGabom, MdMoz3mal
dgdmnbggzedo Mmngmmmsbdbzgomos. smgdoms dmmMal 3mb3g3@yommtn aobbbgaggds
a0bbogmmMgdom ndmgds 35d0b, Mm@aLss 9o omJdsdn 0bzmM3mMamgdamas mMngg do-
Babo: IgbEmmgdol gamormadobsl bgmdgzammgdal sa3@s300b, s, 3obo dgmdmgdemm-
d0bob, bgmdggMmagdol dgbyzg@ob 30mmdgdol dmbgbfnggds. 50bodbymo 3o@&gamonl
om 3930 g5bLs3MEMgdom go3M(39m@s Mebadgmmag 3Mod@03sodo s 9339 dgndmgdgmos
gBmEOLIdgMENmo oy JgbBymagdol goMornmgdol dm3bgbHoggdgmo ©scmddgdobowdn doma
(39mbdbd© 30 39ogbgdo.

20

bogoBomggmmb  9Dgbogbo  Lobedsmmml  badmgomsgm, badgbsmdgm s aogm@Mmgdol  bagdgomo
3oma@0b 2012 Bemal 27 3om@nb go@sbysg@nmgds bogddgbg: Ne ob-1300-1320-2011.

Berger K.P., Renegotiation and Adaptation of International Investment Contracts: The Role of Contract Draf-
ters and Arbitrators., Vanderbilt Journal of Transnational Law, Vol. 36, 2003, 1352, <http://heinonline.org/
HOL/Page?handle=hein.journals/vantl36&div=55&g—sent=1&collection=journalsNe1380>.

Bdckstiegel K., Hardship, Force Majeure and Special Risks Clauses in International Contracts, 60a6d0: Horn
N. (Ed.), Adaptation and Renegotiation of Contracts in International Trade and Finance, Kluwer: Deventer,
1985, 159.

Berger K.P., Renegotiation and Adaptation of International Investment Contracts: The Role of Contract
Drafters and Arbitrators., Vanderbilt Journal of Transnational Law, Vol. 36, 2003, 1352, <http://heinonline.
org/HOL/Page?handle=hein.journals/vantl36&div=55&g—sent=1&collection=journalsNe1380>.

Horn N., The Concepts of Adaptation and Renegotiation in the Law of Transnational Commercial Contracts,
Boabdn: Horn N. (Ed.), Adaptation and Renegotiation of Contracts in International Trade and Finance,
Kluwer: Deventer, 1985, 3, 5.

Uribe M., The Effect of a Change of Circumstances on the Binding Force of the Contracts, Comparative
Perspectives, Intersentia, 2011, 226-227.

21

22
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3.2. gm@b3sgmEymo Esngddab ssbmmgds bgmdg36Gmmgdab dgbs6Rxbgdals
30536056 s dabo Bosmom 3563364870

BMOLIsgmENmo M3 FoMmmE NYbos 3o5b0dsMEGm™L, Medgmey dsb dgndemagds dmas-
3oL Mmam (3 amdmazgmoa doemal, dgbEmmgdal s8bmen@ o dgndmgdmmdol dgdmbag-
3900, obg3g goMgdmgdgdo, MMAmgda(3 3omEgdYmMgdals gsbybm@(30gmgdemmdsls, dob ¢ 3o-
Mgl goMornmgdsb 0b3g3b. dsgsmomo, BMebamm bLodsmmamdo gmMLbIsygmEnmo ©s
39bBmegdol  asGommgdol dm3BgLMnagdgmo emddgde NHM0gHMIMI(339m00.% Fo-
0mbogmmgdol 93Gm3nmo LobsdsGommb? 383039800, GmEGELIsyMGOl 3Mb(39%(300 o6
dgodmygds dgdmagamammb dbmeme dgbEmgdol s8bmern@mma dgndmgdmmdal (369d0m,
5339 00 dmazo3Lb dbomol 3mbGEmmmoal domds smdm(39690mm Mhggnmm gocgdmgdgdl,
mdgmos d9093980b 08mgbzMs, ambogmmmo Boboobgonmgdabs s bocmsbsm bEHMbzal
dobgoogoe, 3g9dmgdgmos 300G abo 3d0dg sbsbomxgdolb gomgdg.?® s3Magswm, gHmos-
bo gmAELIsgmENmo omddob 3g4obnddom dgbadmgdgmos bgmdg @ mmgdol gmEM3oMgdals
98°3v939 3mbgbMoamglb dg3gmom a56g3mgdgdmsb ©s393d0Mgdemo Mmamy dgbmy-
30l gomogmgdal, abg dgndmgdmmdal dg3mbgg398do dbatgms 3obnbabdagdmmdal gom-

amgda. 50bndbymolb ILEGNMYdss gfhm-gfmoa JoMorgmoa babasdsMomm gowsebyszg@omy-
doom g5635M@gdmmoa bgmdg3mmgds, Gmdgmacz dbomal 3obmbobdagdmmdabgsb asbmaga-

Lgegonb baggdzmar s@agbrs gmmLdsgmBgme goMgdmgdem 3edmbgggm soeegsgerg-
30b 9bGHmmgdal Jgi396bgdol o6 LEmm JgubEymgdemmdsl.”

&Mo030490 300amdab Mabobda, dgbfmmagdal gommyymagdabs ©d BmMLISgYMHAL dma-
BgbEMnggdgmo gb Mo 358 gamMonl smgds goblbbzeggdmm Ladsmomagdog dgwmgagol semdmo-
(396900L.%° 011339, 0MoEom ©MJEM0B530 FMALIsgmE MmO M Jdob sboma, GMown(30mmo
dgomEnbgasb gobLbbgszagdmo Gofmmm aobdoMm@qdol mobsbdow, 30badbymn @omddgda Lyyem
NROM Mobermzggds dgbEnmgdol gofmmyyemgdal 3mdbgbfnggdgmo Labgmadgzmmgdm ocm-
3930b oMbL o 1 BONbggmYymaL 3MedGosznman dbasglbo 3obbgdolb Mgomabgdsl. 3g9cdme:

% Zivkovi¢ V., Hardship in French, English and German Law, London School of Economics - Law Department,

Institute of Comparative Law, Belgrade, October, 2012, 6, <file:///C:/Users/Student/Downloads/SSRN-
1d2158583.pdf>; Oppetit B., L'adaptation des contrats internationaux aux changements de circonstances: la
clause de «hardshipy», 1972, 802, miTiTebulia: Ullman H., Enforcement of Hardship Clauses in the French and
American Legal Systems, Cal. W. Int’l L. J., Vol. 19,1988-1989, 84, <http://heinonline.org/HOL/Page?
handle=hein. journals/calwil 9& div=9&g—sent=1&collection=journals>.

2" European Court of Justice (ECJ).

2 European Court of Justice, Judgment of 11 July, 1968, Case 4/68, Rec. 1968, 563, <http://eur-lex.europa.eu/

legal-content/ES/TXT/?uri=CELEX:61970CJ0011>.

ab. Lagdomggmmb bgbogbo Lobsdsmmmmb badmgdsmsdm, badgbsm8gm ©s go3mEMgdol baddgms

3oema@nb 2009 Bemals 23 0gmobob go@abygg@nmagds bagdgbg: Ne ob-30-367-09.

Fucci F.R., Hardship and Changed Circumstances as Grounds for Adjustment or Non-Performance of Con-

29

30

tracts, Practical Considerations in International Infrastructure Investment and Finance, American Bar Associa-
tion Section of International Law, Spring Meeting, April 2006, 10, <http://www.cisg.law.pace.edu/cisg/biblio/
fucci.html>,
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® bgmdg 3 nmgdab d569y39@&0b dgbadmgdmmdabs s Dasbals 3o4badsmnE dg3(306Mgdab

® 35mEgdMmgdal dgbOmgdol ©8dsdM 3mmagdgmn goMgdmgdgdol odmagze-goma-
mosbgol

* BmMbIogmGal omymanmo dgogagdol dgdsomgds-mo 3gomszoal

® bgmdgzmnmagdol dgbomfinbgdsl, Labgmdgzmmgdm bmbsbbm®mmdal smwaqbsl dbo-
90 YON0gMNIMma3sms 3goals bo%‘gdgaq)%g.m

bgImombndbymol gomzamabbnbgdom, B0bsdmgdomy bodmmaddn godmygbgdamn 0dbgds
&9g3abo ,3mEOELIsgmEMmo omds“ Bobo BoMom 3mb(39B(ONE0 gob3sMEGgdom, Mmdgmoa s

dmo(393L GmamEz dgbemgdol goMoymagdol, obg dobo dgndmgdmmdol dgwgagdols dm-
BgbMnagdal 30babl.

4. 35Lyybabdggdmmdabl g3dm3Mmazbgzgma Ld 356mMb3Egdmmm
Logyd3zmgdabs s Lobymdg 3G mgdm EIMJdqdab YMnngMEN3ndsMmngds
35dmygbqdalb 6gbo

4.1. @@ b3sgmEymo Esngdab gdbzmbona 3m]dgegds s dabn gdmy39da

BmObIsgmEmo smdds, dombgosgsm 0dobs ©sdmyz0Egdgmo ©gdmgdal babom
ofal 306383039090, o) dobo s@Lgdmds bgmdgzMmagdol dobss@bosb godm3nbafg-
m0b, mbos g960do@B ML Jnmnsbo dgmobbdgdal s@bmsb 393d06Md0 s o bbgs gdmmadg-
30bgob 3ob(30m 3939300, 0DMEOMgdmmo.*

5b0dbyemn smdds 3mJ3gmgdL 0d 3omdbdom, oy ol 3obybobdggdmmdols 306mbobgsb
a56Lbgo393mm B9bl gobLodmgegLh.” Bobssmdwga d9dmbggzedo ol gomgomalbobgdol Jg-
®obbdgdsdn DM g3oMagds.

3obmbabdagdmmdol 3563LodmzMgm bo3obmbdwgdemm M @&M0bgdl LabadsMomm o6
d00mgdl dbggzgmmdadn, oy dbstgms dog dgomabbdgdmmos bgmdgzdymgdol dgnbey-
m9demmdob ob 86 3mmgdolb Mabzob gosbsbomgdobs s dgbodsdabn 3abybobdggdmmdal
a56Lbgog93mmo B9b0.* bobgm3g3GMEgdm smdol sembadbyymoa Jobsbosmgdgmo ,smgdal
9L 3 BoyBMBaLE 60bsw 5L smNsMgdMmO 09GN EMYEM06530.%° 50b0dbymaliasb

3' " Al-Emadi T.A., The Hardship and Force Majeure Clauses in International Petroleum Joint Venture Agree-

ments, oxford Student Legal Research Paper Series, Ne02/2011, July 2011, 14-15, <http://papers.ssrn.
com/sol3/papers.cfm?abstract—id=1878558>.

32 Sabine Corp. V, ONG Western, Inc., 725 F. Supp. 1171 (W.D. Okla.1989), <http://law justia.com/cases/

federal/district-courts/FSupp/725/1157/1407158/>.

Declercq P.J.M., Modern Analysis of the Legal Effect of Force Majeure Clauses in Situation of Commercial

Impracticability, J.L. & Com., Vol. 15, 1995-1996, 213, <http://heinonline.org/HOL/Page?handle=hein.journals/

jlac15&div=14&g—sent=1&collection=journals>.

* Kentucky Utilities Co. v. South East Coal Co., 836 S.W. 2 — 392, 397 (KY.1992).

% Declercq P.J.M., Modern Analysis of the Legal Effect of Force Majeure Clauses in Situation of Commercial
Impracticability, J.L. & Com., Vol. 15, 1995-1996, 227, <http://heinonline.org/HOL/Page?handle=hein.journals/
jlac15&div=14&g—sent=1&collection=journals>.
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a56bbgog930m, 83960 30L gBMsbo Lagedm 3mgdLob® (393amado - s9bg3) 2-719-9 (1) (3)
3oMogMmognl 3635089300056 40dmInbomgmdl, Hmd babgmdg3mnmgdm gdemgds, Hmdg-
mo(3 gobLadmgMmagh dbomgms dogH godmboygbgdge Lodommmgdfngn o(330L Ladyomadal,
BIIPMEIG 00, 356©s 03 gdmbzgzabs, oy bgmdg3Gmmagds dgaze3L 3obmboo gobbabm-
3690 6gbol go3myygbgdmmdnbs s sm7gdal g4bgenboy® dmddgmgdadyg L3gznomyM
300009dsb.”

omgds b sbobagogl dob LEGsGMLL: ob gL Y DonMoE sagbl dbamgms dgmGawo
dmobmzbol Bmgdgdl s asdmEnzbagh 306mbom gomzgomobbabgdym 394560b3gdL, oy
dbmmme dbomgms 3obmbabdggdmmdal 4o63bsdrgMmgm 358 gdom Lodnsmgdsm by ad-
69L 3563568 gdmmo.*

4.2. 35Lybabdggdmmdab bs 356mMbIgdemm Logydzmgdalb 3dmJdgmgdals
B0bs3nmmds s goMmamgda

babgdg3Emmadm amgdom dgbEmagdals goMormmagdobs s GmALIsgmEmE gofmgdmg-
doms 390093900l 3mbgbcoggdmmdols dg8mbzgzeda 3obmbao aobbabmgmmma 3obimbolbdygd-
mmdols Ggg080 3mddggdl.” smagmaol Lsdommsemn 0dgnsmn gs8mbsjmalos 53 mgombobo-
boor. abo Bgammomgdal (107-9 (3) Igbemn) mobsbdow, Lobgmdg3Emmadm emgds, Mm3gmo s
9L mgdol gotormmgdol dmBgbinggdol bsobmb3rgdmm M990l (33emab, dsmoamas.”® Jgbo-
d530bow, 3oL9bnbda gdmmdol 3o6dbsdrgMmgmo bs39bmbagdmm bogmdgmgdol (3mEbs gobbs-
3M0gdom 3603369mmgabas bgmdg @mgdal dgaqbody MBmgdsdmbormo dafMabomgal, o
3obo 0Dsbo 3obmbalash gobbbzoggdnmo Ggg0dol owagbss.”! Gmogbso bgmdgzGmymagdal

3% Uniform Commercial Code, Cornell University Law School, Legal Information Institute, Copyright 1978,

1987, 1988, 1990, 1991, 1992, 1994, 1995, 1998, 2001. The American Law Institute and the National
Conference of Commissioners on Uniform State Laws; reproduced, published and distributed with the
permission of the Permanent Editorial Board for the Uniform Commercial Code for the limited purposes of
study, teaching, and academic research, 2003, <http://www.law.cornell.edu/ucc/ucc.table.html>.

ob. sbggg, Farnsworth E.A., Farnsworth on Contracts, Boston, 1990, 583.

Declercqg P.J.M., Modern Analysis of the Legal Effect of Force Majeure Clauses in Situation of Commercial Im-
practicability, J.L. & Com., Vol. 15, 1995-1996, 247, <http://heinonline.org/HOL/Page?handle=hein. journals/
jlac15&div=14&g—sent=1&collection=journals>.

Trimarchi P., Commercial Impracticability in Contract Law: An Economic Analysis, International Review of

37
38

39

Law and Economics, Vol. 11, Issue 1, 1991, 63; Fucci F.R., Hardship and Changed Circumstances as Grounds
for Adjustment or Non-Performance of Contracts, Practical Considerations in International Infrastructure In-
vestment and Finance, American Bar Association Section of International Law, Spring Meeting, April 2006,
11, <http://www.cisg.law.pace.edu/cisg/biblio/fucci.html>.
* Fucci F.R., Hardship and Changed Circumstances as Grounds for Adjustment or Non-Performance of Con-
tracts, Practical Considerations in International Infrastructure Investment and Finance, American Bar Asso-
ciation Section of International Law, Spring Meeting, April 2006, 11, <http://www.cisg.law.pace.edu/cisg/
biblio/fucci.html>.

Declercqg P.J.M., Modern Analysis of the Legal Effect of Force Majeure Clauses in Situation of Commercial Im-
practicability, J.L. & Com., Vol. 15, 1995-1996, 229, <http://heinonline.org/HOL/Page handle=hein.journals/
jlac15&div=14&g—sent=1&collection=journals>.
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35635M@9d00 3mnbgds, Gm3 Labgmdg 3O nmgdm sm]ds sMmbgdomow g3basgbgds 3sbybob-
3398mmdal 396mbom gomgamabbobgdamem Bgbl, 35dab o8 ¢93565L369mb gbadgds M3oo@gbmds.

835bmabogg, dgbeyegdol gomoyyemgdal 3m3bgLbmggdgmo smJdol dgomobbdgdsdn gob-
3303990 LEMMIE o6 godmMasbagh dgzzmamo 3oMgdmgdgdol 3EMdmgds@nzol dmabgbn-
39090 L5 396mMb3gdmm EBsb7LYdNL 3mM3ggdal. smnaMgdmmoas, MM bd3obmbdgdmm Mg-
39906 9ds 03 EmMbom 3mddgmgdL, Mo Bomamgdoms(s 56 Mol dmzmmo dgbEAmgdol aotory-
™g30L Lo joobo bsbgmdg3GMEadm smd0m ©s dobo Ggammomgdols Jocmds HRgds.

Lobgmdg3mgdm smMJdal sMaMbYdMdabols Immodamszgdol 3Gm3gyMal aboom
bgmdg36madab doboaggdal dgbobgd dbsmgms dgnmebbdgdemmdal dgdmbzgsada bobodsm-
om mob dgbsdmm aosbyzg@nmgdslb nmagdlb: 1. 530bEMadL AbaMggdL Bmmadsms 39dalb goa-
dgmagdol gomegdmmgdsl dgzgmomo aofMgdmgdgdobawdo bgmdgmmmgdol dobowsggdal
30bboom; 2. 6yz9@L bymdgzMmgdsl gobbadmgGnm Mmbs s gsbbadmgGnmo ocmmdg-
dom; ™ 3. sbm(309m 8L 3g(33emomo 3oMg8mgdgdobodn 3900663930l dobowoggdol bobge-
39369m9dm bosbobs s Lofagdmol bomggddg LodsGmmosbo gosbsbomadal aboo,*
LoByoLo LobgmBg 3G nmgdm BmboLBMGEMBL smEaq6ol JobBom;™ 4. v(33emgmo Gm393L be-
bgm3dg36madm 306mdgdb Mmoz3e30M39ma© 3g0obbdgdyma dabssMboo.

5. 030430l 633d3z0mmds Lobgm3g 3G 9madm Nd530byBmgdabs s
Lyds@mmndbmdab gMaem3n

BMAELIdgMEN EIMJ30b FM@ETaMgds ©sbodggdos LabgmdgMnmgdm Moz30byYPmg-
3ol Bdmaswo Jgdbrwggdal gomzemobbobgdnm.® dogsmomo, s9bz-0b 1-102 (3) SoMmoge-
3ol 00bobdo, bobgmdgMnmadm dgmabbdgdom o6 dgodmygds 83037 940 d0Mgdmmo
3990mbabnbogMgdal, ammdmoanbydol, gambog@mmmdabs s 3bMNbagmmdol 3oemgdyy-
™909300 godmEo(bgs. BHobamo Lsdmjomadm 3mogdbob™ 1134-g dnbmols msbsbdow, jo-
bmbogMo dgoagboemo bobgmdgzmnmadm dgmabbdgds dmddgm LadsMmmeawm ng(3939, H™A3g-
™03 30 (39e©gds 30l 3bomggddg s 0go Ybms sbEMMmEL 3gmomboboobogma.

09)d(39, bsMgme dgmobbdgded dgbodmgdgmons ssanbmb bgdmblbgbgdmmao 3ommogdyy-
m9d960b dgbEnmgdol LodmIo LEObLsMEBgdn, goMms 0d dgdmbggzabs, o9 50bodbymo

2 Van Houtte H., Changed Circumstances and Pacta Sunt Servanda, in: Gaillard E. (ed.), Transnational Rules in

International Commercial Arbitration. ICC: Paris, 1993, 110.

Al-Emadi T.A., The Hardship and Force Majeure Clauses in International Petroleum Joint Venture Agree-
ments, Oxford Student Legal Research Paper Series, No02/2011, July 2011, 3, <http://papers.ssrn.com/sol3/
papers.cfim?abstract—id=1878558>.

ab. g36m3al Labgm3ggFnmgdm basdsGomal 36ab(3039d0l (Principles of European Contract Law —
Parts 1 and II - Revised 1998, Part III — 2002, <http://www.jus.uio.no/lm/eu.contract.principles.parts.1.
t0.3.2002/>) (d930gm3dn — g36m3mo 3606(303360)44 6:111-g 3g-3 ,,8“ dybema.

Ciematniece 1., Contract Renegotiation and Adaptation, Concept of Contract Renegotiation and Adaptation in
International Commercial Law Contracts, Lambert Academic Publishing, Saarbriicken, 2010, 13.

Declercq P.J.M., Modern Analysis of the Legal Effect of Force Majeure Clauses in Situation of Commercial
Impracticability, J.L. & Com., Vol. 15, 1995-1996, 231, <http://heinonline.org/HOL/Page?handle=hein.journals/
jlac15&div=14&g—sent=1&collection=journals>.

French Civil Code, Translated by Rouhette G. with the assistance of Rouhette-Berton A., 2006.
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39030l LE VM0 8330 sMegMbogmmMNs.? 3gmambnbrobogmgdol 3G0b(3030L
©3M3935d, LddoMNNbMINLY S gMbagfmmmdol gomEgdnmgdabash gobbbgsoggdom, dg-
bodmgdgmos gomgdammgdal ©sdMe300gdgmo &odol oMrmzgze sogdbmb.

RBMELIdYMEN 833 b sbobogglb dJob 3odmygbgdsdy YBmgdsdmboe 3mbE M-
396@L. 09 s ddom bamggdmmds mMngg IboGal YBmgdodmbomagdss, 35dnb dbatgoms 0b-
&9Mgbgdo LadoMMNMNsbo® MbEs ngmb SGsMSbLYdYmO, MM Mmegnsb ndbgl sMnwgdyma
LobodsGmmmb Rstggs LobgmdgzMmmadm NMmngMmmmdado FoMmm @ab3MgEomo G g-
353mbomgd00.”

Lobgmdg 3P mgdm omdds LodoMmmnobmdal LEGObsMEL 35d0b ©os3doymeyamadl,
o9 ol smbgdomo dbmmme ghmo 3mb@MadgbGnb nbGgMgbgdabigb o6 0bgds gomsbMamo.
Lobgmdg3Mmadm 83 dd0b dnbsbo(z bmd 06GgMgLms BmbabEm®mmMdol Mm3g930L 30Mmmdgdda
abadofmmmm dggagdol 3093963000, 8d0@mBa(3, 93gMogme Ladstmardo dgbEmemgdal
350 magdol 56bgdmdobal godmbaygbgdgmo babgmdgEmmgdm 3ommdgdal smbabndbagaw
353moygbgds §gcMadnboa ,oMbgdoomo mmoGomeﬁmbnb“m dm3d6gLbmnggdgemo Qomd8360.52

030bmab, bgdmblLgbgdmmo ©omddal dodstor dmddgadl aofzzgymo dgdbmeggdo.
396dm@, ol 396 gobogds dbaMgmomgal badsMomm dgogagdol Bystim, Modgome 3 oo-
43930L 56GL9dMB0L sBMH0 LBEMG g M565LBEMGNRMB06mB0L DG gmymass.”

6. gmALIdSYMEYmo PINJdab 3dm]Iggdal Babs3nmmdgda

dgbErnmgdolb goMorymgdalb dm3bgbHogqgdgmo omdds mMa dofomsmn 3M33mbgb@nbs-
306 dgmggds: 30Mzgmo bms smbgfMogl 03 aoMgdmgdgdl, Mm3gmoms sdm(3969ds ©smddab

* Uniform Commercial Code, Cornell University Law School, Legal Information Institute, Copyright 1978,

1987, 1988, 1990, 1991, 1992, 1994, 1995, 1998, 2001. The American Law Institute and the National Con-
ference of Commissioners on Uniform State Laws; reproduced, published and distributed with the permission
of the Permanent Editorial Board for the Uniform Commercial Code for the limited purposes of study,
teaching, and academic research, 2003, <http://www.law.cornell.edu/ucc/ucc.table.html>.

LLg-ab 405-g 1l ,3* Jgbemals SBsEmnBasb 03390905, BmMB genbbdng@gdal gomegdymgdals s6bg-
domo @aMmgg3s 3Bma(39658L bymdg3Mmmadosb gsbgmoal 8gm@emn Bmmbmazbal agemgdsb.
Jgbodsedobo, doformma 306mb3gdmmdam, ammabbdng®gdol (Gmdgmos 3gonmbobonbng®gdal
360b3030b 3985039690 9rgdgb@0s) gorregdamgsob gbgde byergmas goeregdgmgdob @aMrgy-
30b odmyy309dgm Lobgo o0l smnstgdamo, Gmdgmbs ze3domegds dgmesma dmmbmabal
Bmgdgdal oemdm(396gds. ob. sbgsg, Declercq P.J.M., Modern Analysis of the Legal Effect of Force Majeure
Clauses in Situation of Commercial Impracticability, J.L. & Com., Vol. 15, 1995-1996, 231, <http:// heinonline.
org/HOL/Page?handle=hein.journals/jlac15&div=14&g—sent=1&collection=journals>.

Declercqg PJ.M., Modern Analysis of the Legal Effect of Force Majeure Clauses in Situation of Commercial
Impracticability, J.L. & Com., Vol. 15, 1995-1996, 247, <http://heinonline.org/HOL/Page?handle=hein. journals/
jlac15&div=14&g—sent=1&collection=journals>.

“Gross inequity”.

5b0dbem Lognmbmeb ws39330Mgdom nbamagm bsd@mmdn: Young M.O., Construction and Enforcement of
Long-Term Coal Supply Agreements — Coping With Conditions Arising From Foreseeable And Un-foreseeable
Events — Force Majeure And Gross Inequities Clauses, Rocky Mtn. Min. L. Inst. 127, Vol. 27, 1982.

Zivkovi¢ V., Hardship in French, English and German Law, London School of Economics - Law Department,
Institute of Comparative Law, Belgrade, October, 2012, 16, <file:///C:/Users/Student/Downloads/SSRN-
1d2158583.pdf>.
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53m 743900930l babadnmmds bpgds, bmmm dgmeg — smddom gomzamabbnbgdymn dmgmaby-
b0l 6oc3mdmdols dgdmbgggedn Lobgmddmgsbgmm 3Mm3gmsl s bodsmmmagdmng dgwg-
290L.%

Lobgmdg3mgdm omddal bogomegdmmm dobssmbmdmngn doboboomgdmgdal smbyg-
M0bob, dnomgdmo Mbos 0gbglb gomzgemabbabgdyma, M3 ymomngHmoboby;zc7m oY~
31193500 05650356GM30bs 5 LobgemdyGaemgdm Bmbsbbmmm3ol MHrmg955™ domnsh go-
0m, 35bqbodmzMgma bogydggmos LobgmdgzMmadm smddab s8mJdgmgdobs. 8ebndby-
mob badoMobdnfme, o 30mgdmam Ybos ©s306MmM3z0gl s 3MbiMg@nmoa 3ModgfMandgdo
©369bglb Bgdmblgbgdmmaoa 3mbzgy(30900L — bobgendgs@mengdm bmbslbbmmmdnl s wmon-
gmobobszgenm gocmwydacngdocms cmsbsgomomdol mm39506 — sLgdbmdal dgxsbgdaboom-
300.%

6.1. gmALIsgmEAYm IMgmgbsms g3bbodmzMab dnbssmbmdMmngn dmmbmgzbgda

Lobgmdg e Mmadm ©smddob 3mJdgEgdol Gomamgdal oagbs dgbadmgdgmos gsb-

b (309megb 03 dmgmgbgdal dgdmmmmmo Rsdmbasmgamal o6 3mb3Mg@ Mmoo smbgfmamm-
30bY a0bLodmgMom, GMImgdag 3obuybobdagdmmdobasb asbmogobynmgdol Bobsdommds

@bs aobogl gomEadnmadol JgbGHmadol odG3Mmgdobsl o6 3gmdmgdemmdabsb.”® oy
dbsgms 0b@ Mgl 3obyybobdg gdemmdnbashb asbmsgabyyymadol gomMom dgbadmgdmmdgdals
dnboggdos, 3mbEMa396@ms dobbalb dgbodsdobow, dgbadmgdgmos dsbg3g ©IEMIMmgdoms
Bmgd©0 babnsmolb gobbabdmgms dmgmaboms 3mbiMg@nmoa Rsdmbomgamoal bozgmac.

0993(39, 0d0bamzal M3 bobgmdg3Gmmgdm smJ3gd0lb bsdwznmmdabmsb ©s3e3domg-
300 35300056 09690 d(30mgd o LobodsGmnmm 3900 ©s, s3sbmabagy, 3gbsMhnbgdmm ad-
69L Lobgmdg i nmadm LGsdomummds,” 3603369mm3z600 ©omJdd0m dmzmmo ascqdmy-
3930l Db 0 dobobosmgdmgdoo smBagms.*

> Fontaine M. Les Clauses de Hardship, aménagement conventionnel de I’imprévision dans les contrats

internationaux & long terme, DCPI 51, 1976, 59, domoogdyyemos: Uribe M., The Effect of a Change of
Circumstances on the Binding Force of the Contracts, Comparative Perspectives, Intersentia, 2011, 225.
Draetta U., Lake R. B., Nanda V. P., Breach and Adaptation on International Contracts, An Introduction to Lex
Mercatoria, Butterworth Legal Publishers, 1992, 169.

Uribe M., The Effect of a Change of Circumstances on the Binding Force of the Contracts, Comparative
Perspectives, Intersentia, 2011, 226.

ab. 3sgomoma, badsMmggmmb Mbgbogbo Labsdsmmmmb Ladmdsmsgm, badgbsmdgm s as3mEMg-
dab Lagdgoms 3oms@ab 2000 Brob 28 0360bol gosbyszg@omgds bagdgbg: Ne 33-310-2000. obad-

by ao@sbyzg@nmgdsdn 3o63s6@gdmma bgmdg3Bmgdom, 3mbiMgBman aobabadbmgms sgs-
Gommo bodmo300 gmELIsgmEnm, 5.0. 3obnbabdggdemmdal god8mdmMazbog asmgdmgds.
UNCITRAL - Legal Guide on Drawing up International Contracts for the Construction of Industrial Works,
Prepared by the United Nations Commission on International Trade Law, United Nations, New York,
A/CN.9/SER.B/2, 1988, 233, <http://www.uncitral.org/pdf/english/texts/procurem/construction/Legal-Guide—
e.pdf>.

Frick J.G., Arbitration and Complex International Contracts, Kluwer Law International, Schulthess, 2001, 36.
Uribe M., The Effect of a Change of Circumstances on the Binding Force of the Contracts, Comparative
Perspectives, Intersentia, 2011, 225.
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8dM0g0, bLobgmdg 3Emmgdm omddalb badgommdobomgal, ngo ¢bos 50bgHwglb nd dmg-
™965L,°" Bmgmo(s bgmdg G madom gomzamobBabgdam Jobmbobdggdmmdal smdmso39698L.52
3)(30mgdgemns 030l 5badgbs(3, MM FmMELIsygmMEmo dmzmgbols gomzemobbobgds ©s ©Ib-
360m900 s0BgMs o6 Jgodmgds Bobobbat dmgombmgmb dbsmagb.*? dgbsdsdobsowo, babgmasgj6Ha-
m9gdm ©83Jdgdal boBomo dma(ze3L Imgmabsmes 3M3gm Redmbomgamb, Boboema 30 dbmemme
BmOLIsgmEab 56 JgbEmmadol goMommagdal 3mb39%(300L 3obLodEEMI3L, s0BgML, Hmamma
batnbbobs s obobnemgdmgdol ©edM 3meagds Rsomgmgds smJdom dmzmm dmgmgbow. oy
53 mzambadEnboo bgmdgz@mmgds batzggdlb dgozo3L, 35306 dmgmagbal dggebgdal 8gdsb0b-
3o 360d36g9mmzobo brgds dgbEnmgdolb gommyymgdabs s gmMmLbIsgm@al 30bmbom gobboder-
36990 LedoMNMgdGH0g0 BabodnGmdgdal sbsrmnba.*

om7ds, Mmdgema(s dgbEmmgdol gomornmgdolb 3ocMmdgdda bgmdgemmagdol dobowag gdsl
035m0bB0693L, Mbws dmo(303009L 3gLmgdal gotommgdol oMbl seBgmolb,” Gmam(s
©50g30b 5dm 3900930l Loegndggmb.*

LogM@admMabm  bogogtm 3omo@ ol dogf asbLsdEzHYYmn BMMLIdSgMOYYm ©smJdals
LEObIMEG 0l Jobgznm, smdds o6 dgadmads 436 (39m@gl dbmEme bgmdg3Mnmgdol ooy-
d0b 393am3 omdm(3969em aomgdmgdadyg, dobabdgbmbomos 356 dmoazgel bgmdgzmmgdol
0500965300 >Mbgdymn dmgmgbgdacs, 3bmmmE 03 d0MMdom, oY) doma Mbgdmdal dgbobgd
(3m©bs s bsgms B0 domo dbggzgmmdsdo domagds ambogme Jgmdmgdgmo aym.® o
dbocggdL dommme bgmdg3ammgdol ©ogdol d58ama smdm(396909m 3o 339me aofMgdmg-
domd 30mMdgddn g3, 3obymbobdagdmmdobash gobmagnbngmgdol doMmsdntn dnbsbn, d53nb
500603699mal Jgbobagd o130mgdmow 1bws 0469L Jocmomgdammo GmAMLIsgmEmm ©smdsdn.”®

o1 ab. dogomoaomow, Alfred C. Toepfer v Peter Cremer, [1975] 2 Lloyd's Rep 118.
62 Wright W.C., Force Majeure Delays, Contract Interpretation/Force Majeure, Constr. Law., Vol. 26, 2006, 33,
<http://heinonline.org/HOL/Page?handle=hein.journals/conlaw26&div=42&g—sent=1&collection=journals
Nel196>.
Southerington T., wignSi: Maggi M., Review of the Convention on Contracts for the International Sale of
Goods (CISG), 2002-2003, Kluwer Law International, Netherlands, 2004, 277; Wright C., Force Majeure
Clauses and the Insurability of Force Majeure Risks, Constr. Law, Vol. 23, 2003, 17, <http:/heinonline.
org/HOL/Page?handle=hein.journals/conlaw23&div=46&g—sent=1&collection=journals>; Horn N., Standard
Clauses on Contract Adaptation in International Commerce, 1985, 134 wignSi: Horn N., (ed.), Adaptation and
Renegotiation of Contracts in International Trade and Finance, Deventer/The Netherlands, Kluwer Law and
Taxation Publishers, 1985; Draetta U., Lake R. B., Nanda V. P., Breach and Adaptation on International Con-
tracts, An Introduction to Lex Mercatoria, Butterworth Legal Publishers, 1992, 195.
00b0dbmm Logombl 8ngdmabs LEsG0S: AnGodzaemo b, JgbEmadol goGommadobs s gmAL-
dogmmab LadsMmmadMngo bobsdnmmdgda, ,dqbsmomb dmadg 60, bsomdamgm 3Mgdmemon, oba gs-
dm3(398emmds, »d., 2013, 314-350.
Ullman H., Enforcement of Hardship Clauses in the French and American Legal Systems, Cal. W. Int’l L. J.,
Vol. 19,1988-1989, 81, <http://heinonline.org/HOL/Page?handle=hein.journals/calwil 9&div=9&g—sent=1&
collection=journals>.
UNCITRAL - Legal Guide on Drawing up International Contracts for the Construction of Industrial Works,
Prepared by the United Nations Commission on International Trade Law, United Nations, New York,
A/CN.9/SER.B/2, 1988, 243, <http:/www.uncitral.org/pdf/english/texts/procurem/construction/Legal-Guide—
e.pdf>.
7 ICC Force Majeure Clause 2003, ICC Hardship Clause 2003, ICC Publication No. 650, 2003, 3,
<http://www.trans-lex.org/700700>.
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9393mbGMog@mG0b BngH gommgdemadals dgnbmmgdmmds o6 dgndmgds gobboemmem o
Labgemdg 3O gdm emddsdn sbobmm ngdbglb BmMAELIsgMEME dmgmgbaw. scbadbmma gomdsm-
gdeaE ©953d0dgdms 3Mgeo@mmal dpamdsmgmdsl, Gmdgmbss bgmadgdgcgmn dmgamal-
206 JgbGamgdols mgan@dnmo dmmmeobo odgb.”? Jgbodsdobowm, 3sbumbobdggdmmdabasb 3ob-
03098 gdabomgol dmgemgd Mbws ssd@3o3mb, MmM3 MGmamz dnobmgal, abg dobo dzgzmb-
&M3g@MMnbmgolb dgndmgdgmo agm ©edadMgmmgdgmn gomgdmgdol smdm 396980l Bobobbatm
35m350bb0bgdal, 3nbo 3006 S(30mgdal o6 Mefymeznmn dgogagdal odmgzal/dgd306g-
b0l dgbodmgdmmds s, 335bmebagzg, dmgmgbs bomdmadgs dmgamabs s dobo Lyyddmgaemals
3MbGBMmab bggGHmb doeds.”

3M6396(300 Logmbmal LagGHmsdmEGobm Bobyomdol bgmdgsumagdsms Jgbobgd’" (340-
am3ddo — 3960L 3mB396(305) 79-g (2) 8mbmdn 356538 30(390L ,mATog0 FMAELIsgMEL® Bgbl,
3ol 00bsb3s©, 09y 3ormEgdmgdol dgnbemmgdmmds g53mbagmmos dgbsdg 3oMob ng,
m3gmo(z dmgaemab 8ng® RsGormm ndbs g3omadnmgdol bEmmaw 56 dabo baboemals Jgbvmemg-
3590, dmgamabes s 3gbadyg domab 3sbybabdggdmmdabasb gobomsegabygmads @sndzgds 79-g (1)
Igbmom gomzgamabbabgdmmoa bogmdgzmgdal sMLgdMbabLsL. 535Lmsb, dmgamal gobomsogalbyyes-
mgds 35bbabdagdmmdabasb ond3zgds, o9y ngo 3sbmbabdagdemmdal gedmadmnsbagn Lognd-
3emq60b 5MbgdMosl osEabGMgdL oM dbmemme Lo MM MogmMsb, sMsdgm dqbady dnMomsb
30356 ogdoms(3.”

039650, 3960L 3mbggb(300l 79-9 (2) Iygbemo dmambmgl d393mbEMog@nl oMlgdmdal, Mm-
dgma(s, ma30b0 8Mbom, MmogEsdnmggm bgmdg3@madsl M 303d0Mmgds, d3d J393mbE M-
&0l 3mboboemg 3batg MmEgabnmoE ©IdmMmM30gdgmns dmagemn bgmdgGmadals dbatnbo-
396.”

Labadsmom Embgdg dgbErmmgdol gomommgdol 0b@gm3cg@ e300l boMmymmaggdabs s
36ro30m3bG03Md0l asdmEn(3b30l 30Dboom, ™ o130t gdgmos, smdds sbobogogl 03 3gwga98L,”

% ICC Force Majeure Clause 2003, ICC Hardship Clause 2003, ICC Publication No. 650, 2003, 3,
<http://www.trans-lex.org/700700>.

70 m&3og 0 gm@L3sgmenb Bqbo.

"I United Nations Convention on Contracts for the International Sale of Goods (CISG) 1980, United Nations

Commission on International Trade Law, United Nations, New York, November, 2010 (United Nations’

Publication — Sales No. E. 10. V.14), ix. aseve, <http://www.cisg.law.pace.edu/cisg/text/text.htm]>.

Gabriel H.D., Contract for the Sale of Goods, A Comparison of Domestic and International Law, Oceana

Publications, Inc, Dobbs, Ferry, New York, 2004, 219; Flambouras D.P., The Doctrines of Impossibility of

Performance and Clausula Rebus SIC Stantibus in the 1980 Convention on Contracts for the International Sale of

Goods and the Principles of European Contract Law - A Comparative Analysis, Pace Intl'l L. Rev.,Vol. 13, 2001,

273, <http://heinonline.org/HOL/Page?handle=hein.journals/pacinlwr13&collection=journals&page= 261>

Pizer LK., Smith M.R. (Eds. in Chief), Southerington T., Review of the Convention on Contracts for the

International Sale of Goods (CISG) 2002-2003, Kluwer Law International, The Hague, London, New York,

2004, 288.

Ullman H., Enforcement of Hardship Clauses in the French and American Legal Systems, Cal. W. Int’l L. J.,

Vol. 19,1988-1989, 91, <http://heinonline.org/HOL/Page?handle=hein.journals/calwil 9&div=9&g—sent=1&

collection=journals>.

Declercq P.J.M., Modern Analysis of the Legal Effect of Force Majeure Clauses in Situation of Commercial

Impracticability, J.L. & Com., Vol. 15, 1995-1996, 248, <http://heinonline.org/HOL/Page?handle=hein. jour-

nals/jlac15&div=14&g—sent=1&collection=journals>.
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b3 FMAELIsygmEMmo aomgdmgds go3mgbals Loboo gsdmabggsl 3ommgdmmgdals dgbeyemg-
35"

03 badsMmmgdMngn dggagdol smbgHs, MMBgmms EsEaM3s(3 scdnl sdmJdgwgdnl bo-
bodoMmds brgds, @smddolb asdmygbgdal ya3@mm gomomm sMgomlb Jdbobl, (30m 3gmmo aomgdmg-
3980b @obdbLNsmgdsbmob dgwamgdom. Mdxmdglns batggdds 3mbiMg@mo badsmmmgdfngo
d90093980ba56 s0bMZ0Mb M30, 30M g BabsLESE sMoasbdgMg@ oo Imgmabgdalogsb.

6.2. b5 356mMb3Eadmm 3Mb(398 (30 md 33dmygbgds Lobgmdg 3G ymgdm
©30ngddam My Imzmgbisms sMsbMmymymaeanma 336LbsdmgMabasb

BELIsgmOmo omds 3obLsbM3ANYMMdoL domamo bGsbmsGmEnm ¢bos ngbgl gmm-
Inmomgdamo, Gams 30bndbnmo ©smddolb 93mJdgrgds LabgmdgzMnmgdm MHomngHnmdol
LEsdaEMmMdalb MM3930L Laggdzmoe o6 0d39L. oo, dbomzgebn s INBYLEJogma mb-
(398(30900Ls s &9M3nbgdolb asdmyqbgds sMogMmmagamasba 0b@gMm3Mg@o300L BabodnMmdaw
BomImAnbrgds @emgdgdal sdmddgogdal @ o3dy.

09y Labgedg 3P Nmgdm smJds 36 dmn(3o3L 03 gaMgdmgdoms hadmbomzamb, Mm3gmos
306Hmdgddn(s omdds Mbws 0bygdwgl 9dmJdgogdsl s o3 mmLIsgmmabs s dgbEmmgdol
a3Momgdal 3mb(39%3(300L gobLodr3MagL, 35d0b 3obmbao goblbabmammmo badsmmmgdfngo
BobadomMmdgdn ngbgds god3mbaygbgdgema.

396dme, bbz-ob 398-g dqbmol oMggmo Bobsowgdom, dg33eamo ascgdmgdgdobawdn
bgedg 3Gmgdal dnbaoggds asblobmg@mmo bodoMmmadmngo BobsdoMmmdgdal’” s@lgdmdal
n303d0mgds: (1) bgmdgzmmmgdol Logmdgmow 80Rbgmmo gofmgdmgdgdab, (2) oMbgdoomo
(330 gdab (3) 908m (396900 bgemdg3Emagdol owgdal dgdama, (4) aoMgdmgdosms babsbbsm
350350606980l Jgndmgdemmds’® — sGogsbdgMg@omds, aommgomobBobgdmmds, (5) got-
dmgdal s6bgdmds dmzgamal 3mbGHmmmob bygfMmb ocds, dgbadsedobsow, dmgamals sGedMamage-
mmds,”? (6) gomgdmemgdols JgbEvymgdol 30nMgbo ©58d0dgds,* (7) 80bgbdmdagn 3o330-

" Rhorer JR., Warren P.R., Force Majeure Implications of Acid Rain Legislation: The Litigation Battle of the

1990s, J. Nat. Resources & Envtl. L., Vol. 8, 1992-1993, 35, <http://heinonline.org/HOL/LandingPage?handle
=hein.journals/jnatrenvl8&div=10&id=&page=>.

7 LL3-0b 398-g5 Fgbemal 308mygbgdal Ladatrmmgdagn Babsdammdgdal dgbsbgd ab.: bLogstmggemb
Bgbagbo Lobedasmmmmb bodmgaemsdm, badgbatdgm s go3mE M gdal baddgmes domae@olb 2010 benals
6 0360L0b go©sbygg@omgds bagddgbdyg: Nesb-7-6-2010; 2008 beol 25 bmgddmal gowsbyzg@omgds
Loddgbg: Nesb-466-707-08; 2011 Bemols 4 0gemnbol goebygg@omgds bogdgbg: Neob- 762-818-2011.

bogdomggmmb «bgbogbo Lobodsmommmb Ladmdgomodm, Ledgbomdgm s aszmM@Mgdal Logdgms 3o-
ma@0b 2010 Bemob 6 0gb0bob gomabyzg@nmagds baddgbyg: Nesb-7-6-2010; 2008 Bemol 25 bmgddmob
a500bygg@omgds bogdgdy: Nesb-466-707-08; 2011 Bemob 4 0geobol gomsbyzg@omagds bagddgdy:
Neslb- 762-818-2011.
35m©gdnmgdol dgbEmmgdal ©sdM3mmgds ob dgudmgdmmds 3obbobdagdmmdobash asbomo-
30b8Eadal boggdgmow asbobamygds 85306, o) 453mbggmmas gmEmbIsgmErmmn aofgdmgdoc ©s
o6 oM0b 30330630 30Gb gobbMsb ob gongMmobamgdgem Jdggdebmsb. ab. Lodstmggmmb vdg-
bogbo LabadsGmmmb badmgsmoagm, badgbadgm s gogm@EMagdals bagdgoms 3smos@al 2008 beals 10
bmg3d60b gomsebysg@nmgds bogdgbg: Nesb-617-842-08.

Lagdommggmmb mbgbogbo babsdsmommb Ladmdsmagm, badgbsmdgm s aszm@Mgdolb bagddgms 3o-
ool 2008 brob 25 bmgddtnl gowsebygg@omgdom bagdgbdy: Nesb-466-707-08 powagbogos, Gmd
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0°' = bgmdg 3G 930l 3gLEnmgdal gsormmgds, Gmam(z Jg3gemomo aomhgdmgdgdals @3-
mm 3900930, (8) gomgdmgdams babsbBsm asmzgamalbnbgdol dgdmbzgzeda: (s) dbstigms dogm

bgedg3mgdol sMEagds (5.0.) LabgmdgzMnmgdm ab@gmgbol sGaMbgdmds bgmdgcmmy-
30b 500930l 08560, 56 () abs 3obLbgeg9dm obosMb g 39mobbdgds.®

36093b9mmgsb0s, GM3 bgdmo gmM3gmamgdamo badsMmmgdfngo babsdoMmdgdals «3-
53mgbmds oMo Fbmmme dgbEmmgdol goMomnmgdol, 5Ms3gw© dgbEmmgdal sMdMamgamn
dgydmgdemmdal — gm@mb3sgm@al badsmmadmog dobsboomgdmgdaw dgndmgds ngbgl gobbo-
o,

dmyzoboemo bo3obmbdwadmm ©gdmmgdol LadsMmmgdMaga sbomabal Logydggmdy 0 3-
390905 dgbErmmgdal goMommgdobs ©d FmEmLIsgmE0l bomdmdmdobamgal s¢yzomgdgema,
308653 Inbemom 30Ms306M sSMoRMEMINoMgdamo, 05358 gd0ma BobsdnMmdgda. 396dmw, oy
350Mg3mgdams (33mmomgds dbsmobamzgal o6 oMol bgmdg3Emmadol a©gdol g@e3dyg bagome-
m, bobgdge gomgamnbbobgdmmdol babsdamMmds, Gm3gmo(sy ndsgemmmman amabbdmdl
35M 3mmgdol 5M53mMbEmmaMmgds babooml, dob gofeangam dbgdsl. 39Mdme, oy 3mb-
BM33968)0 o6 nmzgamabbnbgdws s oM (3 dggdemm gogmgamabbabgdabs gomgdmgdoms (33mo-
mgds, dgbadsdabow, ngn Im3mgdamn ogm 93 Mdogd@nen edM3mmgdal ma300056 o(30mgdals,
©odemagg0b 56 3obo Mofymaznmo 39w9a 930l smdmebzmal Mmdogd@ e dgbodmgdmmdol® bogo-
e Bobrobgonmgdabs s gmolbbdogmgdal godmgmagbol dgdmbggzeda(s.®

Jdgzamomo  g569dmgdgdobowdn bgmdgiemmadol Bobswaggdol bagydzgmoes bgmdgy@mmgdol
93MbmB03mMa dobabob 3339060, 3oMnbsemmn dgz3ems s dbstgms MEHmagMmbobs(ggmm goem-

©9dmmgdsms domsblolb 360d369mmgabo Mmggge.

Logotmggmmb ¢bgbsgbo Labsedsmommb badmdsmadm, badgBsmdgm s gogm@cgdal baddgms 3o-
md@0b 2014 Brmob 9 056360b gosbyszg@nmgds baddgbyg: Nesl-735-697-2013 .

ob3emgmnsbn B, 3omEgdamgdomo badsGmsman, md., 1999, 57.

gBmObLIsgmeo, by oydmagzgemo dogmes

dgdemgdgemb beob gomogdnmgdal xqgMmsbao dgbmmgdsl, 88gbse, BmALIsgmGmma Lod9s-
(305 603bsgb IboMgms s8m30qdma©, mdogd@ow sMbgdmm obym gomgdmgdgdb, Mmdgmoms
36bgdmds godmMa(zbogl dmgamal dGsmb. ab. bagdofmggmmb gbgbogbo Lobsdstomemlb Lodmdomes-
gm, Le3gbeMBgm s ao3MEMgdal Laddgms 3oma@ ol 2009 Bemol 23 ogemabol gowsbygg@nmgds Lo-
4859 Nesbs-30-367-09.

9fm-gem0 36560l LabbMdal bsgmgdmds o6 Rsamgmgds gmEmbLIsgmEmm dmgmgbow. ab. Lodem-
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oggmmb mbgbogbo Labsdsmommmb Ladmdsmagm, badgbomdgm s asgm@Hgdol Logddgms 3oma@al
2011 Bemob 18 o3Moemal goobyzg@omgds bogddgbg: Neob-218-204-2011. 3bgogbo 50badbamabs,
©md&Mnbsdo LydogdGno gomeboobambsmmds 3sLmbobdagdmmdobasb gobmsgabumegmadals bs-
Bdgmo o6 gababoemgds (ab. Busch D., Hondius E., The Principles of European Contract Law and Dutch
Law: A Commentary (Perspectives on Company Law), Kluwer Law International; 1* ed., August 27, 2002,
341), G894y ngo dmgamal 3mbGHmEmal bygMmadn FmasdMgds s dadmmgG Mo sMbgdmdl dsb-
by bgdmgdggdal dgbademgdemmds dmgsmal 3bGnwasb.

5 ob. badoMmzgmmb mbgbogbo LabsdsGoemb basdmgsmsgm, badgbstdgm ©s as3mEMgdolb baddgms

3oma@ob 2010 Bemols 5 ngmobol gowebygg@omgds bagddgdy: Ne sb-418-391-2010.
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b99mMombadbymo Babsdnmmdgdol oMLgdmds ©adM3memagdsl dmgzamoalb 3mbGEmmmalb
bLBIAEML B0 FmMEsbGIEL s, FgLodsdobs, 5939d6gdL EEdM JMmgdol odstor dmgamals
3M38Mdmgmemmdal 3093 9o 3870000 BabodaMmdal.

dgbododobog, 3sbybobdagdmmdabash gobmagabngmgdobomgal bsgdstnbo o6 oMb bo-
bgemdg3Omgdm MEmogMommdsdn smdm3969dmoa asmgdmgdol mabbggmmes LobgmmdgzMmmy-
30 3300 gomzgamabbabgdym dmzemgbobmeb, sMedge o4y(30mmgdgemns, Mm3 godmmoazbaymo
04mb 3536 3mgd gm0 4o 93madal sdm (396980l BobobBst gsmzamabBabgdal,” obo mogo-
56 530980l 6 ofmymaznmn Jggagdel edmgz0L®/3gd(300930L gbadmademmds botg-
®0030b 03, 535Lmsbagy, s 30mgdgmns dmgmgbol sMLgdMds dmgaemals 3mbGGmmmal bgggHhml
3000857 gfm-g6o Logd930 sMbgdmo bgmdgMmgdol MobabBs, bsmggdds MHmgHmdg-
®3bb3gd00  godmMnsbagl  RabsbLyMa bodbgmggdal, Lagswabobam ws bbgs LobgmdBogm mm-
356mgdmab, obgzg Lbgs  Bab MM s Mooy 306 gdmsb NFHMNgMHNMal godm edoasmo -
390093930L BmEBLsgmEBmm Lo e300 5005M935.” 5b0dbxmol Bobgbow asbboermem wWbos
0d69L R359&0, B3 Bgdmblgbgdymo ©adM3Mmgdgdol Moz30s6 S(30mgds s dotmzgs aoM 339-
mboemom dmgamal dgbadmgdmmdgdal bezgmmb gobggnmsbgds.

bdofo dbomggda 3obmboldggdmmmdobasb gobmogobyymagdol 3063LsdmzMgmn ©oc-
480b 93m7J3900g80L BobsdnMmdem 5039696 YBmgdsdmboma Lobgm3bogm mMasbmb, bogog-
M 09 beGomonbos 3oms@ ol dngdH gm@mLIsgmENn dmgmgbolb sMLgdmdal oEabEymg-
3sL.”" Bogomoms, LogoMomggmmbs s Gabgmb dmol  sGLgdamo sdsdsymo gomsMy-
30l go8m, LanbzgbGnnm bymdg3Gmmgdol dgBy39@ 0L Bogd@n LogoGmggmmb bogad@m 3s-

% Liu Ch., Changed Contract Circumstances, 2005, <http://www.cisg.law.pace.edu/cisg/biblio/liu5.html>; Lind-

strom N., Changed Circumstances and Hardship in the International Sale of Goods, NJCL, 2006/1, 8,
<www.njcl.fi/1-2006/commentary1.pdf>; Southerington T., wignSi: Maggi M., Review of the Convention on
Contracts for the International Sale of Goods (CISG), 2002-2003, Kluwer Law International, Netherlands,
2004, 275-276. gm@bdsgmergmo gs6mgdmgdgdob 3bsgms @e8mejogdmem semdm 39698, astgdy
dmgmgbgdom om0smgdol dgbobgd ab. sbggg, Logdsmggmmb bgbsgbo bobodsGmemb Ladmorms-
dm, bo3gboMm3gm s 303MEMdaL Logdgms Somms@al 2010 Bemall 4 ;gdgMzmol gosbyzgdomgds
Loddgbg: Ne ob-1162-1424-09.

Fucci F.R., Hardship and Changed Circumstances as Grounds for Adjustment or Non-Performance of Con-
tracts, Practical Considerations in International Infrastructure Investment and Finance, American Bar As-
sociation Section of International Law, Spring Meeting, April 2006, 17, <http://www.cisg.law.pace.edu/cisg/
biblio/fucci.html>.

o4y dmgaemal dgbodmgdmmdol bezgGmdns dgbemmadals se@g@bsgommo abal godmdgdbols bLodgys-
mgds, 85306 5bndbmmo gs8mMozbagh gmALAsgmEMmo asmgdmgdolb baggmdgmoom 3sbyybobdggd-

87

88

mdabaob gobmognbngmgdsl, Medgoyy dmgamgd o6 gobabm(30gms BmEMLIsymMEAMmo gofgdmgdal
MOMYMBncn dgm9aqd0b omdmebzmol gommgdymgds s o6 dodsmms dgbEmmadals sen@g@Mbse@ oy
897560b398L. ab. Logsmmzgmmb Mbgbsgbo Lobsdstmmml bsdmgsmsdm, badgbsm8gm ©s go3mE)-
69%0b bogdgms doma@ol 2010 Bemals 27 agmabob go@sbygg@omgds bagddgdg: Nes-576-542-2010.
% ICC Force Majeure Clause 2003, ICC Hardship Clause 2003, ICC Publication No. 650, 2003, 2,
<http://www.trans-lex.org/700700>,
ob. LogoMmzgmmb 1bgbogbo babedstmmmb badmdsmsgm, badgBsdgm s go3m@Hgdal boddgome
3oma@nb 2010 Bemols 25 3s0bob gomsbyzg@omgds baddgdyg: Ne ob-1220-1480-09.
UNCITRAL - Legal Guide on Drawing up International Contracts for the Construction of Industrial Works,
Prepared by the United Nations Commission on International Trade Law, United Nations, New York,
A/CN.9/SER.B/2, 1988, 240, <http://www.uncitral.org/pdf/english/texts/procurem/construction/Legal-Guide—
e.pdf>.
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mo@od” 3mbyMmggmma 3bstggdobomgol gmALIsgmEm asmgdmgdsw (36m.” Lonb@gMa-
bmo, bagoBmnggmmb Logog®m-bodEmgbsgmm 3oma@s 300Rbg3s 9 sGs FmALIsygmE Mmoo ao-
9dmagdob 08396 gLz nbonE mEMasbmo, o9 sdmgzgmo dogms o6 dgndmagds bomdm-
0039b60qL 35MGMmMEgb LogodMm-badmgbggmm 3oms@nlb dggebgdol Lagsblb s ngn dgbad-
mgdgmos dggobadym 0dbglb bgmdg3Gmadol 8mbsboemyg dbomgms o6 bbgs ©admy30gda-
™0 ©B9L9dnmgdol B0g®." 506036ma Lsgnmbo dgbodmgdgmoas Abotgms Lobgeda 3GHmem -
3 80300 EsMganmomEgb s AbaMggdds mezsm aobbadbmzMmmb gmMmLIsgmEmnmo gofg-
3mgdob dgobgdsdg NBmgdsdmbomn bmdogddo. ghm-geo babsdsMommm gosbyszgdomgds-
do Bomomgdymos: Logogem-badMgbggmm doems@o 33mbBIgdb BmALIsgmmal sMbgdmdal, o-
b4y 03 goM938mgdaly, Mm3gmoa(z dgbadmgdgmoas Rsnmgammb osmdmgzgm domsm, bmmm 3am-
o 3ob9gbobdggdmmdols bojombol 4oobyggde dob 3m339896(30090 o6 Jgnb.”

7. 3@ b3sgmEyem a5Mg3mgdsms 30imdgddn g53mbaygbgdgmo 3Gm3gMmabl s
LadsManmgdMngn 79d560D3730b Labymdg 3G mgdm Esnddncm IMbgbMnggds

bgm3936mgds MBmogmgbo 1Mbos sbobogwglb dbstgms NBmgds-Imzgomgmdgdlb™ oo
35070 LBsMomgdMgo s(330L LadnomgdgdlL” — gomEgdnmgdol dgbGHmmgdals dghgMadsl™
©5 836 3Mmgdalb dmddgwgdal bobamdmagmdom bgmadg Gmmgdal go00b gobmsl,” bae-
dg360mmgdom gomzomabbnbgdmmol smm@g@mbs@omm JgbMmmagdal 56 osm@gMmbs@ oo dgb-
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»bogoMmmzammb bagog®m-badmgbggemm 3ama@nl dgbsbgd® Lodetmggmmlb 2001 Bemol 26 md@ma-
6oL Nell3l 306mbol 8g-4 dmbemal 3g-3 364 ob ,o* J3gdmbd@olb msboblow, gobogyco o6
og@oonmo 3060l dogf bgdogmagmmdom Bafggboma asbazbawal Logmdggmdy, Lodstmgg-
mmb bogogm-bodmgbggmm domo@s sbmM30gmgdb gm@bIsgmEabs s bogsgm g3mbmBo gy
Lod300bMbILMSE s 39380Mgdmmn Lbgs gocgdmgdgdal s3mMbIgdasb.

Logad@m-bodmgbagmm 3omo@nl sebndbmmo MRmgdsdmbormgdals dgbobgd abomgm Ladommggmmbs
MBgbogbo Lobadsmmmmb badmgsmsgm, badgbatdgm s go3m@EMgdal bagddgms dama@elb 2011 Bral
18 53Mnmob goabygg@omgds Logdgbg: Nesb-218-204-2011; 2009 Benal 23 0gmobol gowsbygzg-
Gomgds baddgdg: Ne sb-30-367-09. Logotmzgmmb Ndgbogbo LobsdeGmmmb Ladmdomadm, badg-
Bam3gm s 303mBMgdal Logdgms 3omo@alb 2010 Brob 4 Bmgddmob gomsbyzg@omgds Laddgdby:
Nes,-878-826-2010.

ab. Lagdofmggmmb mbgbogbo Lobedstmmml badmgsmsgm, badgbomdgm s gozm@EMgdal Logddgmes
3oma@nb 2014 Bemabs 2 0360bob gomabyzg@nmagds bogdgdg: Ne sb-1118-1065-2013.

ab. LagdoGmggmmb qbgbogbo Lobsdstmmmlb badmgsmsdm, badgbsmdgm s go3mEMgdal bagddgms
3omoa@nlb 2010 Bemals & 0gmobol gosbygg@omads bogdgbg: Ne ob-418-391-2010.

% Maskow D., Hardship and Force Majeure, Am. J. Comp. L., Vol. 40, 1992, 657,

97 Al-Emadi T.A., The Hardship and Force Majeure Clauses in International Petroleum Joint Venture Agree-
ments, oxford Student Legal Research Paper Series, Ne02/2011, July 2011, 14, <http://papers.ssrn.com/sol3/
papers.cfm?abstract-id=1878558>.

Fucci F.R., Hardship and Changed Circumstances as Grounds for Adjustment or Non-Performance of Cont-
racts, Practical Considerations in International Infrastructure Investment and Finance, American Bar Associati-
on Section of International Law, Spring Meeting, April 2006, 11, <http://www.cisg.law.pace.edu/cisg/biblio/
fucci.html>.

Al-Emadi T.A., The Hardship and Force Majeure Clauses in International Petroleum Joint Venture Agree
ments, oxford Student Legal Research Paper Series, Ne02/2011, July 2011, 12, <http://papers.ssrn.com/sol3/
papers.cfim?abstract—-id=1878558>.
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Gmgdab dogdol gomeadnmadsl,'? 3mbEma3gb@ ol 98Yymdabgdsl, 39mamboboobog w-
®09M03MEadaMs 3g6sl, bgmdgimmagdal 5083@o(300L 86, 5x0bodbmmal dgmdmgdmmdals
dgdmbggzada, 3ol 3gby3zg@ob.

dgbadadnbog, babgmdg 3G mmgdm smddab gm®mdamgdabsl ¢360d36gmmzabgbns, Gm3 abs
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Fontaine M., Les Clauses de Hardship, aménagement conventionnel de 1’imprévision dans les contrats
internationaux & long terme, DCPI 51, 1976, 59, domoogdyymos: Uribe M., The Effect of a Change of
Circumstances on the Binding Force of the Contracts, Comparative Perspectives, Intersentia, 2011, 226.
Ullman H., Enforcement of Hardship Clauses in the French and American Legal Systems, Cal. W. Int’1 L. J.,
Vol. 19,1988-1989, 103, <http://heinonline.org/HOL/Page?handle=hein.journals/calwil 9&div=9&g—sent=1&
collection=journals>.

UNCITRAL — Legal Guide on Drawing up International Contracts for the Construction of Industrial Works,
Prepared by the United Nations Commission on International Trade Law, United Nations, New York, A/CN.9/
SER.B/2, 1988, 243, <http://www.uncitral.org/pdf/english/texts/procurem/construction/Legal-Guide—e.pdf>.
Ullman H., Enforcement of Hardship Clauses in the French and American Legal Systems, Cal. W. Int’l L. J.,
Vol. 19,1988-1989, 81, <http://heinonline.org/HOL/Page?handle=hein.journals/calwil 9&div=9&g—sent=1&
collection=journals>.

United Nation’s Commission on International Trade Law [UNCITRAL], Legal Guide on Drawing up
International Contracts for the Construction of Industrial Works, New York, United Nations Publication, 1988,
241, < http://www.uncitral.org/pdf/english/texts/procurem/construction/Legal-Guide—e.pdf>.
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Al-Emadi T.A., The Hardship and Force Majeure Clauses in International Petroleum Joint Venture
Agreements, oxford Student Legal Research Paper Series, Ne02/2011, July 2011, 14, <http://papers.ssrn.com/
sol3/papers.cfm?abstract—id=1878558>.

Al-Emadi T.A., The Hardship and Force Majeure Clauses in International Petroleum Joint Venture Agree-
ments, oxford Student Legal Research Paper Series, Ne02/2011, July 2011,12-13, <http://papers.ssrn.com/sol3/
papers.cfm?abstract—id=1878558>.

UNCITRAL — Legal Guide on Drawing up International Contracts for the Construction of Industrial Works,
Prepared by the United Nations Commission on International Trade Law, United Nations, New York, A/CN.9/
SER.B/2, 1988, 239-240, <http://www.uncitral.org/pdf/english/texts/procurem/construction/Legal-Guide—e.pdf>.
Young M.O., Construction and Enforcement of Long-Term Coal Supply Agreements — Coping With
Conditions Arising From Foreseeable And Un-foreseeable Events — Force Majeure And Gross Inequities
Clauses, 27 Rocky Mtn. Min. L. Inst. 127, 1982, 152, domoogdyyenas: Declercq P.J.M., Modern Analysis of
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the Legal Effect of Force Majeure Clauses in Situation of Commercial Impracticability, J.L. & Com., Vol. 15,
1995-1996, 244, <http://heinonline.org/HOL/Page?handle=hein.journals/jlac15&div=14&g—sent=1&collec-
tion=journals>.
Young M.O., Construction and Enforcement of Long-Term Coal Supply Agreements — Coping With
Conditions Arising From Foreseeable And Un-foreseeable Events — Force Majeure And Gross Inequities
Clauses, 27 Rocky Mtn. Min. L. Inst. 127, Vol.27, 1982, 152-153, domomgdmos: Declercq P.J.M., Modern
Analysis of the Legal Effect of Force Majeure Clauses in Situation of Commercial Impracticability, J.L. &
Com., Vol. 15, 1995-1996, 244, <http://heinonline.org/HOL/Page?handle=hein.journals/jlac15&div=14&g—
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Al-Emadi T.A., The Hardship and Force Majeure Clauses in International Petroleum Joint Venture
Agreements, oxford Student Legal Research Paper Series, No02/2011, July 2011, 15-16, <http://papers.ssrn.
com/sol3/papers.cfm?abstract—id=1878558>.
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Jboemn’, Net, 2014, 204-244.
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Prepared by the United Nations Commission on International Trade Law, United Nations, New York,
A/CN.9/SER.B/2, 1988, 242, <http://www.uncitral.org/pdf/english/texts/procurem/construction/Legal-Guide—
e.pdf>.
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blio/fucci.html; Uribe M., The Effect of a Change Circumstances on the Binding Force of the Contracts,
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108



b. Bogodgocro, Jobybolbdsgdcrmdol 306bs8ogme gmebdsymm yeno @somfdoo bobyen dg6 e 90m
o350b 79 960bs @8 bsds@morerosbmdol gomgengddo

™950b J9656B6930bsmz0b."? Bmmo3sms 3gdol Bs@dmadol gommgdmmgdals dgbobgd bmas-
©0 babosmal ©smd3gdo bdnMow domnsb gxgd@YMos aMdgmagawnsbo babgmdgmnmgdm
MGBN0gGHNMd0l daMomdal vmbHNE3gmbsymegsw. *°

507435 bs sboboggl Fmmodssgdol BamImgdolb gowgdL,"”" dmmsdsszgdol Bo-
1858 gdmmdol 393mbggze80 3oblobm@s0gmadgm mmbobdogdgdb™ ©s dbomgms Lbodm-
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0bogMo J3930L 3om@gdnmads d90sbbdgdol BombBggal 3obbabsmgab.' BMmebammo s bsge-

36m(39bL, dgbadmgdgmns @ss3abMmML Immsadats 3gdada bgmabaemo Retmgabs

om bLadsMmEab bobBgds 0mzgaabbabgdl Bosbal 865brsNFgdal mmbmzgbaly Dgdmambadbymao
35mE98mmadal smggzobomgal.'®

bgmobaemn dmmadamszgdal 3Gm(3geom domgdymon dgmabbdgds bdnmsw 360d3bgmmg-
o 8xmdgbos LssBdoGMogm aswsby39@0mgdsbmob 303scmgdom.™ s80@maso Lsbodo-
0 m3 9B9J&NMe@ Mbrs 358mnygbmlb Immadats 3gdal 3omogdmmgdol ©s30bEgdal 8g4ebnb-
30 39b8g 3060l Dgsdbgwzgmmd0c ' 56 Bobo gstgdg Bbstgms Lo igogbm 06@gmgbgdols G-
sm0dgdabomgab.

9GBo-960 L7390 LsbsdsMmnmmd ©s60dbs Dgwsdbgoggmo FbsMgms Fmmadots 3gdals
3639y, BM3mal BoMdo@gdmmdol dgdmbggzedo 3mbGMa396@ ol dnboggdymoa 3dmbosm
MRmgds, 309350000 LabsdsMmEmbogal bgmmdg3@mmgdol sa3@s300L dmmbmgbom. s¢bnd-
bmo 4o00by39@0mgdom smosmgdmm 0dbs dgbmmmadal aoMormmagdolb smddom gomgamab-
Babgdema batrgms MmngHcmdmmadsms3gdal 3Gnds@n babadsmommb dog bgmadg3ermmgdol
9c093035(300b 89456030l 53m 39098530 "

abg oo LadoGmamon, BMebamabgsb asblbbgezgdom, o6 nmgamabbabgdl bymsbaman
o305 3980b ©830bMgd0b gomEadnmgdslb @agal gobbamgadn 3gbadg 3oMalb dmbsbamgmdals

5 Draetta U., Lake R. B., Nanda V. P., Breach and Adaptation on International Contracts, An Introduction to Lex
Mercatoria, Butterworth Legal Publishers, 1992, 197; Fontaine M., The Hardship Clause, 2 Droit et Pratique
de Commerce International [Dr. Prac. Com. Int’l], 1976, 75.

1% Electricité de France c. Société Shell Frangaise, Cass., J.C.P. II No. 18810, 1976, 8ocmoogdamos: Ullman

H., Enforcement of Hardship Clauses in the French and American Legal Systems, Cal. W. Int’l L. J., Vol.

19,1988-1989, 96-97, <http://heinonline.org/HOL/Page?handle=hein.journals/calwil 9&div=9&g—sent=1&

collection=journals>.

Ullman H., Enforcement of Hardship Clauses in the French and American Legal Systems, Cal. W. Int’l L. J.,

Vol. 19,1988-1989, 95, <http://heinonline.org/HOL/Page?handle=hein.journals/calwil 9&div=9&g—sent=1&

collection=journals>.

Ullman H., Enforcement of Hardship Clauses in the French and American Legal Systems, Cal. W. Int’l L. J.,

Vol. 19,1988-1989, 95-96, <http://heinonline.org/HOL/Page?handle=hein.journals/calwil 9&div=9&g—sent=

1&collection=journals>.

Ullman H., Enforcement of Hardship Clauses in the French and American Legal Systems, Cal. W. Int’l L. J.,

Vol. 19,1988-1989, 105, <http://heinonline.org/HOL/Page?handle=hein.journals/calwil 9&div=9&g—sent=1&

collection=journals>.

Zivkovié V., Hardship in French, English and German Law, London School of Economics - Law Department,

Institute of Comparative Law, Belgrade, October, 2012, 7, <file:///C:/Users/Student/Downloads/SSRN-

1d2158583.pdf>.

Y Electricité de France c. Société Shell Frangaise, Cass., J.C.P. Il No. 18810, 1976.

142 39mEqdmmadolb dgbermemgdal gosmammgdob dm3BgbMoggdgmo smddobs s babsdsGmmmmb dogm
bgemdg3ermemadob Imeoggogs30ol gHmog@mdadstmgdal dgbsbgd. ab. Zivkovic V., Hardship in French,
English and German Law, London School of Economics - Law Department, Institute of Comparative Law,
Belgrade, October 1, 2012 , 2, <http://papers.ssrn.com/sol3/papers.cfm?abstract—id=2158583>.

137

138

139

140

110



b. Bogodgocro, Jobybolbdsgdcrmdol 306bs8ogme gmebdsymm yeno @somfdoo bobyen dg6 e 90m
o350b 79 960bs @8 bsds@morerosbmdol gomgengddo

3569dg. 0bgmaby@ Ladsmamadn sbggg aobmbmm(zngmgdgmos dgmsebbdgdals Jombgzabs s 39-
00mb0bobogMo Jnms3os 3gdob 3omogdnmgdgda.  Jgbedsdobow, o Fbstgos Bog godmbs-
4969090 dgmon dmmbmgbol Bmgdgdoz dgdmENmOs BMbaMm s ggMdsbym badem-
N WENS 808060)3600).144

390356 LadaMmamdn dgbmgdol gomomgdol ImIBgbHoggdgmo smddgda ggmds-
Boob badmgsmodm 3megdbal 313-g doMogmogno aommgamabbabgdgmn dmmadamszgdol gom-
93 g0y s dabo 3Gm(39Mab 3o6LsbEgML gdLabyMgds.

Jotrorme Ladommamdog Lobsd by 3obmb3gdmm ©Embgdy Bmbrgdmogl dmEadams gdal
39mqdnmgdol Mgamsdgb@s(3ns, 360d3bgmmgabns, Mm3 o3 gormmgdmmagdom bOY639mym-
goeo 30Dbab 8nmbgzs dmmadams3dal 3ommgdmmadabs s 3nbo osMm3930L dggagdol Lo-
bgedg 3 mgdm emgdgdda dmbgbmaggdom gobbmmsogmmgl.

7.4 bgm3dg369mgdab 5643980l 306mdqdab 3965 bgmdg3699mgdal
30538s(300b 3gdmgdmmdab d53mbzg353n

0@3@5(300L 30Bb0m IMmadats3gdals Bocrnds@qgdmam obMmmagdal dgdmbgggabomgals
Lobgmdg3Mmadm ©emdds Mbs nmgamabbobgdogl bgmdgsmnmgdab dgbyz980b Socm-
3oL o g0bLobMgMmagEglb dabn Wofmymayomon dgmgagdol Lodsfmmosbn gowsbsbomagdals
babLl. dbaMggdl Mymgds odgm, ssabmb bgmdgzmmmadol dgbyzg@ob dmaswa bgbgdab-
306 a5bbbgogqdmmo 3ommdgdn Joma 3MmomM0@g@qoal dgbodsdnbsw. sm30mgdgmos sbgsy,
omdds bgmdg3mmmgdolb dgbyzg@&obomgal nmgomabbobgdogl gmbagmym gowsl 068 gMg-
Lgdol ambogmymo sdsmsbbgdabomgab.

0bndbyyem 3Mm(39L3dn(3 BbaMgoms 30@n3Lagdo 0b@gMgbos bobgmaddmgsebgmm. LbmMgwe
358 03bogdn 0bGgMgbo bpgds gommgdymgdomn gMmoghommdol Gmam®z GMobbymmds-
(300b, obg 3obo 39643980L Loggndggmo.'® Mdmsegmgbos, GmAE bgmdg3GHmmgdals 396493980
306md9d0b 3obLodEgMmabalb babgmdgEmmgdm EsmJdsd N dOYbggmymb dbsfgms 0b@gfg-
Lydob MgomnDdgds Logsm sb 3gbadg 3oMmms nb@gMglbgdol onMmgg3ma.

53 30Mmdal a(330L dgdmbggzado LobgmdgyMymgdm emddal bagndggmdg bgmdgs-
Gegdob 3gBygado do — HmamB(s NgornMob 3gdobggazado geBmbaygbdgmn,™ yggmady

45 Zivkovi¢ V., Hardship in French, English and German Law, London School of Economics - Law Department,

Institute of Comparative Law, Belgrade, October, 2012, 8, <file:///C:/Users/Student/Downloads/SSRN-
1d2158583.pdf>.

Zivkovié V., Hardship in French, English and German Law, London School of Economics - Law Department,
Institute of Comparative Law, Belgrade, October, 2012, 12, <file:///C:/Users/Student/Downloads/SSRN-
1d2158583.pdf>.

dmody 8., g3m3ymo 396dm LodsMomob Mg393(300 Logdetmggmmdn, LojoGmggmmb 8g(360g-
1905005 535009800L 0065006 BgFHgommob babgrmmdol Lobgm3bogmbs s Ladsmmemal nbbEodmE 0,
396dm Ladsamal nbbod @, ., 2005, 300.

Ciematniece 1., Contract Renegotiation and Adaptation, Concept of Contract Renegotiation and Adaptation in
International Commercial Law Contracts, Lambert Academic Publishing, Saarbriicken, 2010, 64.
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33o3M0 LbodommmgdMngn ©s(3300L boamogabow LobgmdgMmadm megobngmgdol gom-
amgddo — dbamgoms bagy3gmgbm 0bGgMgbgdol MgomnDdgdal 3g4s60b3o ng3939.

8. gmALIsymEYma EIngdab 3563368780l 9833900

BMEL3dYMEN0 M0l Sbsmnbo Mmmb g@edsm b (30gmmgds:
30M39mo 980305 03 Bog@MIMoga aoMgdmgdgdal sMbgdmdol dgdmbadgds, MHmgmas
omJdsdn 560l gomzamabbobgdymo. dgmmg g@&odn ammabbdmdl 0dab dggobgdsl, Medwy-

148

bo@ oMbgdmds smbndbymn gomgdmgds dbomnb 3mb@Mmmolb bggMmlb domds ™ s babgbdgs
o9 oMo dabo 0mdm(396980L gomzgemabbobgdol dgmdmgdmmds. 3bstg gmELIsgmEMma
5043000 396 0boagdmgdl, ™y aomgdmagds dobo 3mBGMMmal LaggHmo sdm(396ws,'’ 6
30b0 BoA3mImdol gocgomalBobgds mdogd@Mow Jgbsdmagdgmo nym.'®

39bo3g 9&o3dg 3mb3gds, gomEgdnmgdalb dgbEMmgdal edM3mMEgds o6 dgedemgd-
mmdd 35b30Mmdgdnmas o) 56 o ddsda sembgMomo s dg8ama bomdmdmdamaoa aomgdm-
9098000 (80bgbdmdMngn 3033060). 306500056 Lobgdg 3P mgdm omdds g gblb 03 3Gm(39-
e Bgbgdl, Mmdgmoa(s Mbws ngdbgb god8mygbgdmma dbatgoms dogM dg(33maemn 3ot gdmg-
3930l 503m(396930b8b,"" BgLodsdobow, LabsdsGBmmmb Jogm 3sbuybolbdggdmmdol 4o63Lsbem-
36gmo Labgdg3mgdm osmddal sbsmaball dgmmby g@od0 anmabbdmdl, womm ogbs
0] 560 5060360 3BM(390YMS JMbGM3g6G s Jog.' >

9. @3b336s

33930b bogndzgmdg bomgmos, Hm3 gmmbIsgmmabs s dgbmmagdol gomomagdal
3m386gLmnggdgmoa Lobgm3dg3Emgdm smJdal Bodzammdals dnbos@mbmdMmngn dmmbmsby-
30b, LGOI AN 3390 gdol, Bobo 3odmygbgdoo gobbmM(30gmgdmmo 30bbgdobs s
00653930 badsMommagdmogo dgmgagdal 33mg30L 3603369mmmds 30M@e30M3MMIME (30mmns

Y7 Horn N., Standard Clauses on Contract Adaptation in International Commerce, 1985, 137 60g6d0: Horn N.

(ed.), Adaptation and Renegotiation of Contracts in International Trade and Finance, Deventer/The
Netherlands, Kluwer Law and Taxation Publishers, 1985.

,Beyond Control* (nbg.), ,, extériorité" (70s6.).

Declercq P.J.M., Modern Analysis of the Legal Effect of Force Majeure Clauses in Situation of Commercial
Impracticability, J.L. & Com., Vol. 15, 1995-1996, 238, <http://heinonline.org/HOL/Page?handle=hein.
journals/jlac15&div=14&g—sent=1&collection=journals>.

Declercq P.J.M., Modern Analysis of the Legal Effect of Force Majeure Clauses in Situation of Commercial
Impracticability, J.L. & Com., Vol. 15, 1995-1996, 236-237, <http://heinonline.org/HOL/Page?handle=
hein journals/jlac15&div=14&g—sent=1&collection=journals>.

Zivkovi¢ V., Hardship in French, English and German Law, London School of Economics - Law Department,
Institute of Comparative Law, Belgrade, October, 2012, 7, <file:///C:/Users/Student/Downloads/SSRN-
1d2158583.pdf>.

Declercq P.J.M., Modern Analysis of the Legal Effect of Force Majeure Clauses in Situation of Commercial
Impracticability, J.L. & Com., Vol. 15, 1995-1996, 230, <http://heinonline.org/HOL/Page?handle=hein.
journals/jlac15&div=14&g—sent=1&collection=journals>.
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LodoMomnsbn babgmdgzOmmagdm 3sbybaldagdmmdal, Loggomgoms basdsGmmasba (g33030-
™96@A0) ao33m0b™ 3GMB30L LEOdmNGEMBAL, LodsMomgdngo asblodmgHummdabs
5 daMoen g3mbmdogymn aobznmamgdals o30mgdmmdabe.

361598035Ld @ EMJBM0bsdn smnofmgdemo Immbm3zbgdal dgbedsdabow gmMmInmgdmmao
omd3s 98394&M0 394560Bd0s IbaMgms YHM0gMcnbabs(33mm 0b@gMglbgdol domabbamgdy-
mo Ggomadgdobs s 35bybobdggdmmdalb doqdbodsmnMan badsMomnsbn gosbsbomagdabs
300 bobgmdg3Mmagdm BmbaobbmMmdal sMbgdomo Mmgggal 3oMmdgddas.

dbomgms 6360b 538MbMB0olb Mgomadgdocm gmEmBoMgdmmo smgds ob dmdboema g6 39-
03, Gm3gemaz POH®0gHnmdalb bydogd@gol smgnmagl dgbadmgdmmdoo, babgmadgzMymg-
dm 6gdol 3ogLodomMom @omabrmmmb doma mgan@odydn 0b@gmgbgdal gobbm(sogmgds,
M009MN3obnbobdagdmmdal 6gbn, omamagdo s 3odmbaygbgdgmo LadsGmmmgdfngn ©o(3-
300 bLodyamygdgdo.

Lobgmdg3AMmadm YOHMNgHNMdsdn BmAELIsgmMEMm Jmzgmgbosms dgmgagdolb 3mdbgl-
0390900 EomJds, IMmo3ss3900l bomdsmmganl bagommgdymmmdabs s 3Mb@Ma3gb@nb
068 gcgLbgddy gmbogmma babsbgoymgdol GoMamgddo bamsebsmm bEMbzal dmgsmagm-
30l 3063@ 3ogdom, bobgmdg M nmgdm gomEgdmgdgdalb anmobbdngMgdoo asbbm(zag-
mgdolb gbymdl bgmb ©s, s3sbmabagyg, NdOYbggmymal bgmdgimnmgdal BEM®3g3mdal
3M0b(3030L LodoMNEMNS6 s gdsb.

153 Lagdomomggmmb  qbgbsgbo  bobsdsMmmmb  Ladmdomadm, badgbsmdgm s go3m@Mgdal  bagdgoms
3oma@nb 2013 Bemals 30 0 398360b go©sbygg@omgds bogdgbyg: Nesb-888-834-2012.
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I. 3gLsgsema: byds@mmamo s Labsmbm buyyma

Y39modg oo 39M3sbgmo an@ob@elb gmnmnb jomer gmb bognbol ©s3LsbnMgdao
6o 0dbgL 30Rbgmmo LodsGmambs s ,Loboembm bymb® (Volksgeist) dmeol 3ogdntal go-
dmgggms. badmgomagm badstmmama 5ol 535 o) 03 bombol msegabgdnmgdal gsdmadbs@gg-
mo, 0bggg Hmamz dobo gbs, hggnmgds ob Lobgmdbogm Bgb-Eymdamgds s Bomdmndzgds
LogMorm MBIgbnsb s dabsogsbo QUGOQ36@m60Q06.1 »BOBOmMbm Lyemo® s dob Loggmdzgem-
bg bomdmdmdamn Ladofmamoa(y bognbnbosbsr; 3gagmosbyfo GMmawa300lb dgbadadabawas
Rodmysmndgdmmo: ,bLodsBmomn 9MMSb 9O F0MmsMEYds, 0gdlL abEmMmgdmem FmMBsb
5 3990093 33095 35bmsb gHmoE“.? bLodsMmamo BaGImowaqbl nbEmManm gg6mdgbl ©s
dobo 3mEogo30Mg0s, 09 ob M sbnmo o dggbs@yzobgds gMab Lodstmmemagdmngn jmem-
&0l a5630006h930L EMBL, dbmmme 35369 Dgasgmgbol 3Jmbgs.’ 580l asdm a963s67-
933> gMabamma Code civil-ob dosdn gbgmnEsb Fbmmme gehma Lo 3mbob dgdwgy, 1900
Bgmb, Bnomgb mz3008gmgon, Labombm Lymab dgbodyszobo bLodmdsmadm 3mogdLbo. dogma
Bobomg 3gMomen doc HmBammo Ladstmmmol, Mmam s 39M3s6xmoa badsMommals mMasbyma
bobomabs s dobo obGmMMaol, gossbMmgdobs o 3obMabEMa obomoal s8LEGMJG M 3o-
&9gamMogdow Asdmysmndgdsl dmabdamgl.

096539006Mm3g Jotorma badmgomsadm 3megdbo, Gmdgmai 1997 bemal 25 6mgddgmb
dgz0@s domadn, gfmon dgbgrgom, 633gomo 56 smdm(3965ms ,babaembm byymowsb®. ob
Lo gdom boRdomgzam 39436 Jomommm-a9m3abeymads 3m3abosd, Gmdmals spiritus rector &6 g-
396gmo 3OmygbmEo mmemey 760390 oym. gl 3megdLo o6 gdyscgdmes dob BobsdmMmdge
Ladgmms badmgomagdm bodsmmal GMown(305Ls s 3oMndom, 3 9Mdsbmmao (s babormmdmog
BObaemn) bodmgomadm Ladsmmmol babaMagdmmm, Ladgmms badsMommal 3Mnb(30355%y
o0l »gdsb 3nnhbgzms megol dmoge® mombgds. megobmsogse dbmymomdn gehm-gfMon
Y39modg gobznmemgdamo Ladstmmol 3@ Mab dombgz9d0lb godm@oebss 3o dgadmygds
MoxMm0b, 5bos Lymasi Bosbol dmIGoboz godbmomaym, o9y Jodoymo Ladstmemgdfngn
GMon300b boboom bLEMmadoo Pbogmym boswsgn sb3LdMEs, Mmdgmaz ob zbm Lbgy-

LadaMomal md@ma.

Savigny F.C., Vom Beruf unserer Zeit fiir Gesetzgebung und Rechtswissenschaft, Heidelberg, 1814, 8.

0d39, 7-

> Caroni P., Savigny und die Kodifikation, in: Zeitschrift Savigny Stiftung Germ. Abt. 86 (1969), 97 o dg3-
amdbo; Savigny F.C., Vom Beruf unserer Zeit, 29: ,,bsdoMomsmb o3l oog0bn ymangcgds ©s gb daba
4mg309693s 560l 1IqommE 5©s8056ms meba3bmgMgds, gsbbsgnmmgdamo dbGnwsb @abobema®.
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8 0bosdgocmo, Jotoryero bsdmgsensgor bsdsmoeol segocro g36m33em0 bodsmoerol mxsbdo

o 507g353s. gb MM sbg o6 dmbs, dg@bomaw dggmn JoGmmma LadsGmmal GMowa(so-
ol ©adbabymgdss, Mm3gmai gobgmomo Lamgnbggdol go63s3mmdada ymggmmgol (3000-
Mo Bgbo 59bgm MMl LadoMomob Mg39x3(300L 3BM(35LoLsmgaL ggm3sda.

Il. #m30b badsMmmsmon s g3BEM3Ymo GMs@a(30d

8963569 0nFabGMoaob yzgmady (3bmdoma g3mgoy 979Mmdobcrsb LomdEobal Hmdal
Lodomomb 0bgl ssMgdl. Royznbmogl, s8mygabmagl, doamod o063 bywsdomdy GRgds.
0bggg dmams obgo, Gmdob badsmmsma(z boboobob hgds bmmdg oy@apoymo ©obgnMbo-
56 03obomgol, Mm3 dgdmgg 0bgs 30l (396830 Imgd3qL. o33, Logmm xsddn, GMal
LadoMmamn ymggmmgal g3em3mo oMooneo obnmbol mgembsbog@do ndymeygdmms
5 3MdbmEgL aod Maoms dgosednMawsb ndggzemae, Gm3d dobo 360d3bgmmds gd3d399 ©o3-
©asM0ym.” ©0aqb@gd0, GmIol Lodstmmal dmsgoma 3m33omogmmmo §gdb@n, b sGab
9360m39mo badommmob 3gmE MGl obobynbo, Gm3mal go6gdgi gb FNmEGPES 53 mE-
300 Bom3meanbgmos.® ol ol oo JoBGm 93Gm3nmo Lodsormoal JnmEnGob sbsbyo-
Lo, 96390 53539 EOML MHmMIsnen LadsMomab Aggbsdwyg dmmbgnmoa yggmodg bEMmymao-
™o dgamo, HBmdsgm onmob@oe asbodbMgdomes xsdo.” (3o, gBmn dgbgrgom, asmagdoos,
oY) Gmgme dgodmgds bodsGmaman, Mmdgmoag dg0ddbs 3Gogema baogyzmbal bab Lyyem Lbgs
L gomgnm@negm astmgdmado, Boogm babow asbmgzwglb g3mm3ol dmgm abGmMosl mago-
Lo o bayyznbggdom, Mgbgbabbom, 4o6356smmgdmmdom, bazombamabdam, mbatjogdoms
0y MgL3Ydmoz0m s NI 3obsdammdgdogl 8oL LodsGmamb, 35d0b Mmugbsis B396L
Mmda(z 3o ghmo §39460L Ladsmama dgmeg J394babomgals godmubaogasto dgadmgds oxm-
3mhbogl, g3mdqgdlb dmmal gobbbgeggdgddy Mm3 smofmoxgmo gmdgsom. bbgs sb@oznma baem-
bgdob Ladommamb o6 gsdmmbgggns 3g306Mn MgbMBsLLO Loy 3bggdol gobdsgmmdadn, Mal
353m(3 bbby gdnmow sMab 3oy 303069gdmmo. GmBab Ladsfmmamo 0839 dgolb MHm3
o6 0b0aMgdl, 530 dodgbo dgdmgans: Mmdagmgdds 30M39mgdds mg39Lb oMo bazombaemyy-
0 bodsmomob 0wgedy s 394369L g. B. ,a0bLboma LadsMmmal Lol gds®, bawsg Ladsm-
ool Msdwgbndg i3qbs (ius civile, ius gentium ©o ius honorarium) msbssbgdmds ©s 3bmb
(peregrinus 564y ,3508530b3M gm0, Mol Jomomm dgbodyzobbos mobrdoxn@nwsb godma-
©0boMg, assdmogmo boMdmowaqbl) LodsMommgdfmngn dgmdstgmds Mmdal dmdsmagols
damdsfgmdsl nmsebsdMmgdbmes. Mmdogmgdds gomsmsbgl sb@ojnto LadsMmmabsmgals
330bsbnsmgdgmo MoGmommo ImEnzgd0m b 3oMmbobgzn 330360 BmM@Iomnbddn. babynm-
d0b, JoMagbmdal, ngoMabs s sMagdmo Lbgs bgmdg3Gmgdol owgds dgbadmgdgmn oym
B30l o(330L 3oMg39(3, Bbmemme dbsgos 3mbLIBLYLEL Loggndggmbg,? Mo jgMHdm og-

4 Goethe zu Eckermann, 6. April 1829; Rainer P., Das Romische Recht in Europa, Wien, 2012, 1.

> Rainer P., Das Romische Recht in Europa, Wien, 2012, 1.

Spengler H. D., Romisches Recht und européische Rechtskultur, in: Die kulturelle Eigenart Europas, Freiburg,
Basel, Wien, Herder 2010, 48.

! 0dag, 53.

0dzg, 61; OmamE(3 HmBogmo onGobGo gendnsby 8gmEg om@abob, Sgmonbob, (508 06gdabal 0dgm-
798b: ,dgmabbdgdol 36ndzbgmmds sl Mdmaswgbo, Mmamcs gmaasbGnmsw 53d3mdl 3goonbo,
56 5Mbgdmdl bgmdg3Emmgds, 56 sMbgdmal dgmabbdgds, BmBgmacy Lo Mo msegda o6 Jgn(za3L
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&mbm3nal 3M0b(3030L LEYMYMEPss. 33 oG Moo FmMIsmnbIal goomabzobmsb gM-
oo bodmgomadm aoMogqgdal 3dmgagmds 93ysmgds sbow bagmdggmb — fides — sbgy dbotgos
NN ONbmdsL, Gmdgmois dmddgegdl Mmammy dbmmme Mmdsgmms, obg Gmdsgmos
5 3969aM0bms dmMob. aofnggdnEsb Bomdmdmdamo gommgdnmgdol bogydggmos bLbm-
M9© NM00gMHNbomds, HmMmIgmds s dbaMggdl gomssbyg@nbs o3 gomnggdolb ogds s MmAI-
mob go3990980L dgdmbggzedaz e3Mm393 dbatgl Lobsdsmmmm Fogob@mModo bamhgmoao
535mEqoMmgdes 0dob goms393sL 96 3539mgdsl, Mo(3 93 bmdosb godmadwabsmgmdos —
quidquid dare facere oportet ex fide bona. s3Mogs©, Gmdogmgdds 30Mggmadds dmadzoglb boom-
dob o339 0yMoommo ©obinmbolb (396830, Mo maLy 0bsdgoMmgg LadsGmmals

LobEGYdgdab Jgo3ymbgwos.
Lodmdomadm LodsMormol baoznmbamy@a bobosmolb goamsbsgs, 396dm s3&mbm3doals

dob m3msgmgl 3Mab(30350 J(3939 ©d 39M0g980lb FboMgms YMM0gMmbomdal s (335 ab 3Mnb-
(3039005, HMImoms(3 93MM3s s dmass dmgmao (3030em0dgdama Lodysmm Ladmosdme
060l sgomgdanmo Mmool Lodommmoab Bobsds.” 83539 MML MmM3ogem 0ol gdL oMobm-
gL >nm0sm bgmno mo305bm0 LadasMommal gobznmamgdody, Mol godms dgmsg bagygnbab Lo-
doMomolb oo abGmEngmbo Jonbmnb dnGonbo 350 dmsogst sdLabyMmgdow LadsGmmals
3mb0o@0gz30LG Mo 3obg3980bo356 s oYMoonmo ©Madgdol dM3s MBIgbalogsb asmago-
bygmgdol dooBbggl. '

Lodstomol dg(3bngMgdn @gdEg 3ods0mdgb, oy Gmamm ¢bws dmboglb g3cmm3ab
J3946930L LsdsGrmol oganRgds. gm0 mgmeoob' dobgwgom, §3GM30l LsdsGmsoma aym-
3o MmIobabGmm, 39M3sbym (gb mGo bodsmmal mgsbo dmogeglh 3mbGabgb@nMa gzmm-
30b d3946900L Ladomomb) s bagHmm LadsMmnmab mysbsow (oo dGnBsbgmal J39969d0a,
Am@obonol gos), beamm 3gmgl dobgogom,” Mbos g4obgslbbgomm dbmmme Gmal be-
oMby s Laghomm badsmmal d394bgda. a3, MMogg MmgmEns Mmsebbdwgds 0dady,
™3 3mb@0bgbB o g3cm3ol LodsMomol LogMom gMbosdgbdo Mmdol Lsdsmmowsb
dmdnbomyg GMown(300.

lll. 356dbnm-Gmdsnma Lyds@msmo s JoManma bsds@amab GMswa(zns
bogomnggemmdn MmMBob badsMmamds doMamaam d0bsbGoycn badsmmolb gogmom

dgdmombos. d0babGoyMo FHm@neolb aogmgbs dgndmgdgmos o6 sbabyymoaym dggmjom-
o9 badaMmormgdmog 3um@neodys, Mob mdnsmm @sbBmmbsi dabsb@ona 30bmbagnco

3mbLgbbal, 0dbgds gb Logdom, oy adbgds gb Logygom® (Ulp. D. 2.14.13: Adeo autem conventionis
nomen generale est, ut eleganter dicat pedius nullum esse contractum, nullam obligationem, quae non habeat in
se conventionem, sive re sive verbis fiat).

Spengler H. D., Romisches Recht und européische Rechtskultur, in: Die kulturelle Eigenart Europas, Freiburg,
Basel, Wien, Herder 201061 05 39800gm30.

1 Mitteis H., Vom Lebenswert der Rechtsgeschichte, Weimar, 1947, 129, 131.

Zweigert K., Kétz H., Einfiihrung in die Rechtsvergleichung I, Tiibingen 1985, 72 s d30amdbo.

12 Honsell H., Lebendiges Romisches Recht, in: Gedéchtnisschrift fiir Theo Mayer-Maly, Wien, 2011, 227.
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bodoBPmob dgamagdol, ©owo ©s 33069 LMol 3obmbal, 4odmmgds BoGdmsowaqbl.' do-
BabG oo Lagzmabom Lodsmmob gogzmabolb aobozob @ogzn0 sdsdgbydemol ,Ermab-nE-
360bob dgamol Bge® (1103 6.)." Go(3 3ggb98s Lagm 306mbAgdmmdsl, 53 dbag XVII bov-
3160b JoGogmo bLadstmmmal dgamn, 3068063 VI-0b Ladstmmal Bogboms 3G gdamoas godme-
Bgmmoa. 36gdmmo d9486nemas 1705-1708 Bmgddo o dgdmggo bobomgdabasb dgoaqde:
1. ,badommama 3mbgbo®, 2. ,,badsGmama dgMdbyma®, 3. ,Ladommama bmdby@ma®, 4. ,Lodsm-
moma gomamogmbma®, 8. ,badsMmamo dgg0lb gommgobs®, 6. ,bodoMomomo smdymabn® o
M3gomE 3068063 VI-0b 30b6mbos 369dmma ,Lodsmmamo ds@mbobdgamal 3ob@ebanbs.

LmdbyMo Lodsmmol Boabdo Xl Loy zmbol bmdbyEa badsomal 3B gdamal, dbnomsm
3mdnb bLadsEmnmob bogbol goMws, dg@sbaemas sbggg ,LoMoyYm-HMIsma badsMmama®. bo-
Bogm-mHmdsnmo badsmmmoab Boabo 560l 430060 5680 3mMMbol dgamo, Mm3gma(y bogamay-
©OME 033gMsGmE mgmb [-0b 3oMmEs(339mgdnesb (474 B.) domyggg mbwos dgddboemaym dg6-
dbgem 965b3."° Bobo o3@mBMds LsdsGmmal mgd@mML 30689 0d3mmbomlb 80gbgchads' ©o
&94bG0E PobOHMIMnzos(3 LbmMgo mad309d0L RsbsbgmlL mbos Bomdmawagbrogl. §gdb@n
doM000d© 330565680390 3obmbms 3Mgdmmgdl gdysmgds, MmamMa(3os 033g9MoGmM ogm-
@mbombol 30@9dbo, dobogg bmggmgdo, 0968060569 - bemggmgdo, gMm93mMH0sbgbs @
3968m3 9696 30@94Lgdo, sbgzg bsby398gdL gonmbob abLEGNEN (309006 s Jogmebnl bgb-
&9b(309600506, Lbgs M 36mda gmobogy®o bsbob oyl gool BMO3396@ oMb ghmsw. doy-
bgoogowm 0dobs, Hm3 g, bagsmonoma, boMoym-Hmdsnma badsMmsma bmdbgmals Jbasgbawe
bogomoggmmdag gobGobgob 3o6mbgdsdog joMas bboo sy dmddgwgdws,"” 306896300
Mm0bsmgzol dobo dggmn mamgdsebo 339 o390 ymGoms, Mol gsdm(z dobo bmdbyHo-
36 maMadbs dmbosc dboomom gmdol LadsEmammsb gMma. boMogym-MHmdsmo badsm-
omab 6ogbol 39d39mdom Mmdsmmaoa LodsMmamon, doMmamons, sMsbobEgde@ndgdymo o
domdg 3M33396@ o boboom, dogcad do0b(3 30M39mbysMmEab 53l LadsMmggmmdo.

3968063 VI-L Lsdstomol bogbms 369dmda Gogoom dgmeg swaomo datagl dgm-
dbyem LodoGmmamb. Rzgbsdog dobn 418 Imbmoas mmbgmma. gb sGob d0bsbGonn 3obmbgdo
30Bob@G oMo bodsmmmoal 35-3 39GomE0sb,"® doMomswsw XIV baw 6ol mgbommbojgmo
396mbaligobs s mgmemmanl, dooyg gensbGomob, LabGogdobs s 83539 3gMomeal bmdmggn-
mogbob ymbbGob50by 5HEdgbmdmemmb Bogbol 3m330ma(z00b Lobom." LobGoads Logomo-
mE 393m3mgdnmo Mgesd(300m Mbs nygmb godmmadymo, bmmm sMIgbm3nmmesb ©s
bbgs dgMdbymo bysMmgdnseb gMsegdgb@gdo dab dgbogbgdowss aodmygbgdmmo.

bbgoabbgs badsMomal bngbgdl dmEalb dodsGmngds 3g8mgabsntas: gob8sbg Vi-ob Ls-
dommmab Bogbos 3Hgdnmal god8mygbgdabol g3oms@qbmds dmomme g06G0b30L 356m-

dmady 3., g3em3mmo badsmomob Mg393(309, d., 2005, 38.

0d3-

Liebs D.,Nagel P., Rezension des Werkes von Selb/Kaufmann, in: Savigny-Zeitschrift fiir Rechtsgeschichte,
Rom. Abt. 121 (2004), 560.

0d39-

Coxonvckuii Bn., I'peko-puMckoe npaso B ynoxkeHuu napsa Baxrtanra VI, Xypua. Mun. Hap. IIpocs, 1896, 88.
8M989d9 0., bgdbmmo LodsBmamo gob@oba VI badsmmmab Bogbms 3Mgdmmosb, md., 1964, 20.
0dsg, 23, 3m. dmgmeb jodg Jomomgdao.
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693L bws dnbaggdmes, mndze oMz YEbm LodsGmama BamImowagbos dbmmmmm sfsobo-
35mEgdnmm babosomolb 3Jmbg &qdbEb, Gm3mowsbsz bagmb Ibmmmm Bmgswn 3G0b(zo-
3980L 93m3Mgxys dggdmm. ibm LodsGmama(y 30MEsd0M 3sdmnygbgdmms. msgam 536mdL
3966063 VI 0530b0 Lods@omol 6ogbol dgbogsmdo: ,cmdgmo(g 969dmb dmbadsmormabs dom
048mEgb bLadsMmambs®, bmmm MgMm Bab domamgdl, ,0gmmam s ngnmobdmoanbym ©s,
Mmdgmo 39690mbor o 3xmdgl goRbmgbom, dom Lgowgm ©s Ladstmmambs ngdmogm®.
M3bm LodoGmamab 3Mog@§n3ado godmygbgdsl dmbadmdgb sbggg Lbgoabbgs 3gMomeal m 34-
396®930.%° 530b g03m, 3065063 VI-ob g3mdeda g30560 56@031mGMdal GmBsrmo s dabsb@o-
M0 LadoMMomn ngm 3Md FbmEmE JoMoymo onMopommoa dsdMMZbgdol MmEMasbyma bobo-
o, M3 sbg39 dmddgoo 3obmbawgdmmds(s, Mams(z dzgmjostmmmao bsdstmama(y ndgm-
90L s3mbogmagmal bbgs JoMmmdsomgdmydn d39ybgdabomgal sdsbsboomgdgm G9bwgb-
(300L 396dbym-Gmommo bodsMomoab godmmgdabs.!

IV. ius gentium: bbzaba LydsMndsma AmgmE (3 by 3nmsma bydsGmsma

3968063 VI-ob LadsGmmal 60gbdn Lbgs bombgdol LodsMommolb dg@obs domasb 3as3L
39bm39bL, Mmdgma(s 9b@ognMa LabgmdBogmgbdowsb 3oMggman MmIdn g3bgwgds. ius genti-
um-ob g. 6. ,baembgdob boaoﬁ)mmnb“zz 0095 MmM3sgmgdds bLadyeedme YLbobbmgmagl gzmm3sl
5 93Mm3s(3 9d@0PMom 094gbgds dob Boznmbammma Labgmdbogmgdols Asdmysmndgdsd-
©79.% 30bo Bs3m3mdol dm3mg obGmGos Jgdwgans: GmBolb dmjomsdgms LadsGomsmo — ius
proprium civium Romanorum — ©s 30bo 0bbG 01 gd0 3 (39mEgdmms Ibmemmeo Mmdsgmaddy,
0bg3g Omammz bbgs bambgdal LadsMmoma dbmmme dscmmzol aygm ddmgago. LagHom bo-
doMomgdmngo LogMolb dggdbs MmBogmgdds dgdmal ius gentium-ols 39dz9mdom, Gmdmolb
©Ambog 350035m0bBabglb Lbgs bombgdols asdmzomads® s 54309 gb Lognme Lodsm-

20

3Mg80dg 02., dgedbnma Ladsmama gob@eba VI Lodstmmals Bogbms 36gdymowesb, 17 ©s dgdc-
amdo.

Coxonvckuii Bn., I'peko-puMckoe mpaBo B yinoxkeHnu naps Baxrtanara VI, Kypa. Mun. Hap. IIpocs, 1896, 92.
o3 08 &gMdnbal Lygdomm sMdBMLEN MaMadabns, Mo 3g@Bomaw asdmbsgmmos dbgsgbo gg-
bm3gbal dgdmadmmdom mobsdgommgg badsmmmoal bob@gdgddo (Kunkel W., Schermaier H.J., Ro-
mische Rechtsgeschichte, Koln, Weimar, Wien, 2005, 96).

21495 Bgmb Lomgom Gm3al 033gGo@mMds dsgfbodocrnst 1-ds 3gddbs 0d3gfanl 308gGsemn@n be-
LadoFmem. 83 babsdsMmmmb, bbgs badsGomob Bystimb sGombgdmdal dgdmbggzseda, xbos gdbxg-
s ,0339600L LogHom BgFammdoma badsGmmon®, Gm3gmdai nxbBobosbyl Corpus iuris civilis
nggyemabbdgdmes.

m3560bB0god0 Mgy FGoMmmE ao3M(39madamo BmbadMgds (3sy. Kunkel W., Schermaier H.J.,
Romische Rechtsgeschichte, Koln, Weimar, Wien, 2005, Romische Rechtsgeschichte, 97), Gm3mals do-
bgogomaz Hm3ogmmgdlb bbgs bambgdal badsGomob bom®dobgmma gbbsgmom mogzo os@ M-
Lemgl dgubabgdose o ius gentium-ob GoMamgddo dbmmme Logmmed bLodstmomb o356 (359-
mgdmbgb Lbzs bambgddg, domn LagHomm Ladstmmmgdfog bogf3g30 3mgd(3930L B0bbom, (3ombabaw
M398090Mmo© Nbos Rsnmzammb 4. 6. ,3885m0b 5dngalb” s0dmAgbolb d53waa (dgmamgdabamgals
Chiusi T. J., Babatha vs. The Guardians of Her Son: A Struggle for Guardianship — Legal and Practical
Aspects of P. Yadin 12-15, 27, in: Katzoff R., Schaps D., Law in the Documents of the Judean Desert. Leiden,
2005).

21
22

24
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oS s gentium ogm ,4mzgmo 50830560L LsdsBmoma®,® LsdsMmamon, Gmdgmoas dmdogws
oMo dbmmme 0 3bmgdl, scedgo MmBsgmgdlbs(s, 30dmbzgmo 3Magamoa s dom dmMals 43-
030 gbs 93mbm3nnea god@mMom, Mo d3. 6. 89-3 Loy 3nbosb dmymmgdmma Gm3al
&gFo@mMogm dHsbs s d98waa 1339 O™l Imgomadgmdal gogd(3gmgdsl dm3ygs. dog-
53 360d3bgmm35605 5Go 83 Bgbm3gbol gobdsdnmmdgdgmo go&mMmgdo, sGsdgwe dab w390
dam3do ogs. ius gentium gbs oGl HmIsgma dgbo@yzobo aobdsbosmnmgdmmdals 3gHomwmda
5dm(39693mmo dbgdomo LsdsGmmol 0wgobs.”® ;oigMmmbol dobgrgom, JoMmamos, ius
gentium-ob 36mgagmdals Lobgmdbogm NdOHYbggmymal, do3608 ol ddmgogas sbggg bm-
00m30l, Boasbs3 gl s@sdosbms bogBmm dbgdol Jggbo@ysabads.?’ sbgzg goombo mogol
(36mdoem ©gRnbaznsda ius gentium-b dnbgdog ambl ¢ 30330698L — Quod vero naturalis ratio
inter omnes homines constituit, id apud omnes peraeque custoditur vocaturque ius gentium: Lsdo6 -
»dmn, GMIgebsz yggme 505305630 dbgdMogo ambo bom3mdmdl, aozmmos yzgms bom-
bob s bambgdol LodsGmmaw 0bmeads. ius gentium s& stab ,bbggdalb badsMomsmn®, Mow-
356 ob MH™dol Imdomodggdabomgabss dmJdgogds, s M3 0b@gMmbsozombsmyma bsdstms-
o mbsdgmmag as39600, MGmImalb dodsbbsz dbmmme bbzswsbbzs doMombgbmnagdl
dmeob 3mmoboob gosbysg®e BocdmowagbL.” ius gentium wdumomme dmddgon bodsMmamons
3 560l Lbgobo bodsmmmol Logymem LodsMommow 4(3930L 0wys, o) 9b naturalis ratio-sb
a0dm3Enbsmgmdl.

03039 095 9q3Lb bLogydgmoew 068063 Vi-ab 30m330mo@mEmm bsdmmal, Gmdgmags,
mamg bgdmo 3obbgbgm, Jofmmmmo Ladsmmmal Bysmagdol aoms, dgozogs dodmoyM,
3 dbe-Om3ome s bmdby Ladstmmamba(s, Mmdmab 3gdzgmdamag V Loy 30bol @Mmab-
gmo bofMogm-Gmdsgmo bodstomoma Jodorgmo bodsGmnmalb Bsbomon gobs. bbgs bambg-
30b LadaMormal dgamgdol Jommmm bodsmommab ghmaw badsMomal 3Mgdemdo dmmag-
Lgds o3 gobGobg VI-3cg oym ¢3bm Jofmggmo LadsMmamdgdmddgmabomgal, Mol wob-
G@bag XH—XIV bLon 306998000 @osmsMomgdamao dggs-s87sb LadsEmmab Bogbo bocdm-
000396L.% 0393(35 50685630 LsdsGNols 3Hgd Mo 53 0ol yzgmady LEHMEmyMBomo bm-
(399Lb3ss. gb 56 ngm dbmEmE Jommyma badsGmnmol bm@dgdolb Lbgs Ladstmmmowsb babgl-
bgdo obsbgbgdoo dg3L9dnb 0wgs, Moy bommaw RsbL 306856305 dgdmo (308 0Mgdmemn Bo-
650130056, MHmEgLaz 0b MIgomme dbsxMmb YGmM3zgoL sBhg356L, oy MMIgm LadsMomaml
800Rbg3L naturalis ratio-b 3gbs@ygabog.

25
26

Kaser M., Tus gentium, K6ln, Weimar, 1993, 42.

Wieacker F., Zum Ursprung der bonae fidei iudicia, in: Zeitschrift der Savigny-Stiftung fiir Rechtsgeschichte,
Rom. Abt. 80 (1963), 10. oyd(30, Mmoo bodoMmmobogob gobbbzsggdom, d¢bgdoma Ladstmmo-
Lomgob sdsbsaboomgdgmo oym LEMogzs BomgdsGogmmo LababEom gobbsbdmaMmmn (3565d9-
d0boggb s mgnmydatn, abymma Lob@gdnbsgzgh, GmIgmadn(s BsL g0 LgEN300lb 8gd3gmdaoc
358m30bsMgmdl bsbs3dmgmnbageb, Mo Ladsmommobomgal, Hmagme Lmosmu®o gqbmdgba-
Lomgal o300y 0by aodatoremgdymo dgommeons (Honsell H., Lebendiges Romisches Recht, in: Gedéch-
tnisschrift fiir Theo Mayer-Maly, Wien, 2011226).

7 Cic. de off. 3.17.69; Cic. de har. resp. 14.32.

2 Kaser M., Romisches Privatrecht, Miinchen, 1971, 202.

¥ xo50608300m0 0., DbDYgd60 M@ GMBd, &) VI, 3., 1982, 114.
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dogomoma, bmermdmb ll-ob (XVII-XIX LL.) gho-gehoma babsdstormm aosbygg@nmg-
35% sbodmgdyymos KM d0dmono LedsBomom, BMbaNmMo s J9BMg FoMmzgemob 356m-
693bg Bomomgdol dg8aga 30 MMM MS, NFnsMS, 39M33LabYMMS s ymzgmms L mmogm-
00 5 3739 HYORY@MoS” bodsMmamoas Imdzgmngdymo. dgMdbmmo LodsGmnmoal dmblg-
b0ogdol dmbogsb dmsmme 3068963 Vi-ab 306mbgdals (30806gds, Mol dgdwmgas(s, 3gxg do-
ol ©obygbsdeyg, M3 ,08 3§ 3039Ld ©d Fgddomn@ol Ladsfmmon o3 3300MS Md30L
d30mb yds s 3839 ;mgabo bydyy dodgmadgd” s smnamgdl doemal badgdzz0EMm™m Me3my-
350.%" bmemmdmb Ggmmol 00064398 0m 80006 BobL, BmA vsbm LadsGomamb ol 0ygbgdl oMo
Loggmoeto badsGmmal batggbol s3mbogbgdsw, Mm3gma(y 93 dgdmbgggzedn oMy 3o oMbg-
3dmdl, 563390 Lagnmamo Ladsmmmal bogndzgmdg domgdamo aoebyzg@omgdals dotong-
d9mmdol @oboabBMmgdmow s 33335Ma@ doalb ,3830(39bs o Fgddamndob® Ladsm-
ool 0©gedeg, Moy Mmdsym naturalis ratio-bLorsb 33566bgdl.

V. 6m3dsma byds@amab @madgdab abEmMonwsb

a0Ms dgdmm bbgbgdymo Mdmasmgbo 3Mnb(3035d0bs, 03653gMM3g g3BM3ma bo-
dommoamo Hm3ab badsomal Bobsdgs @ogomgdmmo abgmoa 3mbiMg@&mmo abbGadn@gdom,
Bmam®a(zos LognmMgds, bgmdg Gnmgds, sbwgmdo s dMogomo bbgs. g3Gm3sdo msbe-
390060m39 ,madgob ab@mMoab® bogsbn HMBolb LadsMmmnsb IMBabaty Emadgdals gub-
J300b, dsma g3mbm3n 3n&a, bmosmyMo s ngmEmaom®o bsbsddmaMgdals 33mgsss, M3
dbmmme ghomdmaomdsdo ndmgazs 0dob gog9d0b Ladyamgdsl, o) Me@m3 dmbos 53 madg-

30l dbmenme bobomol Mg983(300 3Mb3MIGNE FNEEGNON aocgdmdo, bmmm ©sbsMhgbo
©53064g0sb 3ngzs. Rzgb, Mo gds Mbs, 53 LGGb GFoMamgdda MMl LadsMomal Ema-

3940L M9(39830sL dzgm Jodorem LadsMmamdn 3963 LB ©s 539G 3 babommdMog 396
dm30(3930. 393969300 dbmEmE MMomE Emadsl, Gm3mgdoz 3oM339Mmbomao Lagabodm
350500300005 535 4] 03 bsdsmmol LobGgdol MHmIsmmo mgsbobomgol dognmgbgdabsl.
ol LadsMormolb gehm-gMomn 360d3bgmmgabo dmbodmgmn — dbomgoms 3mbLbgbLybo,
Bmamtg bgmdg3enmgdolb dmegfgbo bagndggmo — 3068063 VI-0b 369dmmal d96dbeema
LodomMormol dg-4 dgbmdns sgndboMgdymo: ,gmgmabs 3o30bs KM AL bynazs ©s aob-
yogs. o dbyoazgmo s gs63byowzggmo ngo Mbos aymb dgHnggdmmbo s oK gMgdMmbo
Bobdgos“. 530l gots, ng. Kogo60d30070™ 603m@EI0bNL XI Lo 60l Loggmobs s Babyo-
©mdab Mo300g603g go@ombgbarmn badmmal sbsmmabal dgogasw ob3zbol, ™I 0dEMMnboge
Joomm 35mEgdmgdoc LadsMmmamb LoddmmuMo BMEFom0D3ab 9B o30 1339 LOYYmydoo
a9amdbmmoa og3b. 6obyomdalb a@gds dgbadmadgmos Mmamt(s BgFammdoma, obg Dgdo-
0 gmOdoo. gm0l (339, Jsgsmomsm, IMmBIgms sbbMgds, aoMoagdal swgdobal sGals
565 30b0 bodznmmdab BobsdnMmds, sc0dgwm d93amdon 38 30(3900b &306Mmab gos@zamgdsl

@memody 0., dstogea badsGomoal dgamagda, VI, »d., 1977, 431-434.

dmndy 8., g36m3mma badsGmnmal Mg393(309, 0d., 2005, 42.

32 Honsell H., Lebendiges Romisches Recht, in: Gedachtnisschrift fiir Theo Mayer-Maly, Wien, 2011225.
xozob0dz0m0 03., bbYmgdsbo mm@dgE) G§msw, 8. VI, »d., 1984, 310.
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93LabyEgds. 0b Bog@ o, MmI Joorym Lbadsmamb XI bog3nbgdo Godomumo gm@dsmad-
3ol g@o30 9339 aodsmobmmo o43b o dbamgms 3mbLgbLbyLL 800Rbggl goMoggdol gHmes-
©gOM s 300356 Bobsdnmmbawm, bEmmgdoo of sMal ¢3bndzbgmm, o) asgomgsmalbnbgdm
03sb, MHm3 LadoMmomo Mmozobmogom 3Mmamabl o6 asbazeol. dsgomoma, agMdsbonmn
Lodomomamn dns Ly 3bg96dn 53mgbl 0d 60dbgdl, Moz MmMdol badstmmmobamaganl dg. 6. V be-
9396930 0gm ©53bsbosMgdgmo. 07. Kog960d30em0™ yGHoE®YdSL 5dobgamgdl sbggg Babyo-
©mdab LadMmgddn EsBnJLaMgdMm BMEINMmoDY 08936 g0dgbogMmb mdngb s ody-
96ms dmBogamms” o6 ,ambrgl s andgobogmmb dgmdsb®, Mm3gmba(s, 93¢0l sdFMom,
d99m930 3964(300L 3Jmbrs: 6030 308yn39mb dynazgmabamgol gobsyowal bgwbngMo wo-
Logmomgds ©d Gmmds dbmmme bEMmo ©s3doymuomadol d98ga dggdemm, s30&mad bo-
godMgdgmoas, M3 gb BmM3Mmoi Bobob oboxgMgdmmdabs s Mmoo domgdymmdal
dgbo@ygnboe s 88538 30(390ma@ ngm dohbgymo®. gb @g@omo 030l @sbG NS, dm3 bg-
dmo babbgbgdo 39Mdm o3&mbmdns, sby LadsMmmgdMoago YOHMogHnmdal GoMamgddo
®30ma56LobMgMal megabyygmmgds, 0dMHMabogm Jommmm LodsMmmamb asbngmMdgasbgda-
0 343L. Bobynmdal Ladymadn godyowzggmb dgmdmoas Gobob goebral LG NMo© doymo-
omb, Mm3 doomm ,Bobo bEMma® 56 ,gsbo oboggmgdgma®, sbws Aosbs(33mmb gb ndsdg do-
00900, Gm3 dob 3gmeg dbatol Bndofm 36g@&qbdas o6 og3b — ,308900609MmL @3gM-
®3s6“.

530b goMs, Jommmo LadsMmmal dgamgddn Mbgom dmadmggds (3em3gmo &gmdo-
boemmao®o o 0bbG oy sombsmyto dbasgbgds dgmdbym-mHmdsym bsdsMomommasb. dogo-
momdE, Mm3sma legatum sbg) LosbEgMdm sbs 3oL JoMmnmom ,mgmsGom® s6nlb moM-
3360m0.%° Gm3omo dgmmdgmmds — possessio — Gm3gmo(3 momobao sedere-sb ool bo-
Bomdmygdo, domornm Lodstmomdo ,xomdsE” MmaeMadbosm, Momnz Bogmal ©ongmgdsl
00b03dbs300b96. JyMomdom s bbgs 1 3obmbm gbom dm3mggdmma Jmbgds Lod 3gnEMm dobs-
do 56 a00035mabBobgds, Moz obggg OMIal Ladommmol godmbsdmans. 3MdzomRgM©O
Jneomdabomgol Rsdmb@hmdom obgs d0bsbGonm aogmgbsl bws dogsbgmmm. ,Euab-
M@860b dgamobbg@modn” doemal LogmMbBobm sbs s 12 Bemals 80Rbgzay 0obEnbosbyl badsm-
O0Esbss godmmgdyma. 09)d3e Ibmmmm gl Ladsgsmommm dmygsbaema 8 gM3obmmman-
M0 ©S (393900 0bbGody30mbamama dbgoglbgds 396 gobmgds JoMmyma LadsGmmals
9360m39gmo mxobobocmgzgol 303m3zbgdobs s g30im3sda MHmMIal LodsGmmalb MggB30nLb
36m39Ld0 dabo hoGmgal dobgbo, Mowasb nds3g G0dab basgbgds sMsbs3mgdos smdmbog-
6 (sGodnm, L3sBLym s MYMJnm) bodsMmommsbs3. ob, Gog JoMormm LodsGmoml
ob@mmonm 3960b3948 03530 ggmm3ymoa badsMomal babomaw o7393L, 5M0bL oMo (30 3gMeo
89306930 @ 0bLEGNGMEJd0, BMImomsz Abmmme dgMdbym-Mmdsmmao bodstmmoal (36m-
35 aLEGNMEYSS, 3MddgE MMl LadsMomowsb dm3wnbamg bgdme bablgbgdn dgmmeabs
5 B9bsdgbG Mo 3Mab(303560L aoboMadgasbgds.
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xozob0dz00m0 03., ObbYmgdsbo mm@3gE GmIsw, 8. VI, ., 1984, 313.
83 s bbgs J3gd8mm dmygzebora BgMdabmemaonn dsfemamgdobomgals gostg dmndy, ggtm-
3o badasomal Mgi3993309, 57.
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VL. Lo ggoegds

1. dominium duplex: m63s30 bs 3nncgds

Lo gnmEgdal Ngmgdsl HmIommds Lodstmamads badmmmmme dgbdabs moz30bo 3MbE¢)-
900, MmIgmoz EMy3Ey 3M(EBIMNS Mbsdgmgg Ladstmamdn. JMabGgb dmdsdwg doM-
39 ©d dgmeg bLom3bggddo Mmdsymo badsmmmnl M@ M0bad gsdm33gms sdbmemnEnHn
Lognmegdal (36968 — Igbognmeg oGab ob, 30bscs 9943L Bogomdg Loy 3gmgbm Bmads @s ab
30l ghmegmmo. 353603 bo3mmmgdals sdbmemu@neo (36980L gobz0mMgdsbmsb ghmow
30000905 gMm-gmmo yzgmadyg bonb@gMgbm LadsMmmgdMogo GogyMs, Gm3gmag dma-
305656000 MHM3nb LadsMomobogsb 353 330Mgmdom gfam ggdmdnmb. gb sGab duplex domini-
um, sby m@3sgo LogPMMgdol YBmgds. boFHmnMmgds, Mmamm sdbmmyG MG domonxmgds
bogmndy, 93 S8LmENBYAHMI0ESL gsd3m3enbamyg, dgadmagds 3gmboglb dbmmme gHom oMb,
3ol LadsMmamdn sgMommmo (36mzcgd0L babol d0dggemn Labmasmagdobasmagnl 360d-
3690mm356 bogmgddg, Mmamag ogm dabal bs339mgda, mabygbs 3o @ ys0 ©s d3mbgdo, La-
3006 980b 3m3mggds dggdemma Ibmmme Mmdol dmJomadqqgol — 33060893L ©s dabo Im3m-
3900L bodmomagds ngm 3s6(3035(30m (mancipatio), Godsmno 590, MmImolb EOHMLY (3 byomn
3mb3nb 5bsbbMgdom dMnbygemb baggml dgdm 3Me3wmbgb LabLBEMML s 53dmdEbgb Mo ns-
a6 bodyszgdb — ,dg 35(3bo©gd, A3 gb dmbs 330M0& Mo bodsmmoal dobgogom hgdl bo-
3906985L BoMB8mamaqbl, ob Rgd dogM Mbos 0dbglb bogowon 98 dM0bxomb bogMabs s L3n-
™96dol LobBmEob 39339md0c“.Y bgdmm bLgbgdmm Bogmgdlb 530l asdm dsb(30306Mgdswo
bogmgda (res mancipi) gbmogdmes. mancipatio ogm ius civile-b 0bbGoG G0 s dgbodsdabow
DEbmmsmgal dombzom3gmo. od(3s, 39M9a60bgdmsb smgd-30(39dmdal 3obgnmagdsbmab
9m0®, 59)(30gdgmo gobs sbggg dscmmzgal LszmmEgdaol dm3mggdals dgbadmgdmmdals do-
(3985. ®MBo9mgdds, MmM3mgda(z dggm abbGGNEgOL sGabmegl oJ39dwbgb, dnomBagl dsl
ius gentium-ob gofamgddo sbamo 0bbGo@@b dgddbom. o) 3306080 gbozmmtg stdMm-
dogmb dob(3030Mg00@ bogmb MoGpomuto gmmMdol oy (33gmo© dodyomes s gomsb(3gdos
(traditio), domamos b 83000 o6 3oMgs3ms Lo 3nMMgdol s dggdmm gzoms Lygmmsmo bog-
00l 9396 godmmbmas = 30boz00gds (bomhgmal, rei vindicatio-b 39dggmdom), od(3s ob 3
30bsbL 396 dnombygzes, Mowasb 3ol rei vindicatio-b bogmol dgddgbals dgboggdgmo @3afal-
3060gdmes (7. 6. goyonmo s goms(393mmo bogmalb dgboggdgmo — exceptio rei venditae et
traditae). gogommo bogmol 306 dmmbmgzboo godynzgmo sMmggzes bomdsl (fides), Mo
3oL bomhgml asbnbmmMz0gmgdgmb brows. 5641 Jogbgosgem 0d0bs, MM3 s 3300080 d93-
dgbo 396 3madm3zgds bogmbdg 300G mm bs3nm@gdsl (dominium ex iure quiritium), dm3mgg-
390 bogmo goJ@MOM0zom (34)0 nym 3306080 dgbsogodalb dog 1356 godmmbmagabe-
356. 393d960 nym xod@mdMnz0 3gbsznmEg. bogmal 983356 Im3mzgdal gbmegdmes in bonis
habere (,§mb6gb530 Jmbs“), bmmm mgzommb dgbsgnommglb dmbo@stmma 3gbsznmeg. oy dm-
bo@omme dgbs 3mnommgl bogodg Igmmdgmmdsl bbgs oo dggzomgdmes, 3sb dggdmm bog-

37 . . C . .. . .
Hunc ego hominem ex iure Quiritium meum esse aio isque mihi emptus esto hoc aere aeneaque libra.
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o0 godmgmbmgs L3gosmama bamhgmalb — actio publiciana-b — 39339mdoo, HmM3gma(s 330-
080 3gLd3mmMal 3060 35309960 LaBRgmab sbammmal bomdmaoaqbos, doaMad dobasb gob-
Lbgoggdom, dmbagommm dgbognmmglb Mbws 8538 30(39060bs oM Lognmmgdal yymgds
bogndy, o639 ab, ®mM3 Bogmn dodyns s gowabzs 330M0@3s, Mo(3 goznmgdom oM ngn
©obod@ 3039090 ngm.SS oby MHm3al bLadsmmamadn 3goModyma bsgnmnmgdolb gzgHom 56 -
bgdMdEs Lbgs LsgMMBgds(s — dmboGomumo Lo gnmMgds, Mobsg gonybo” m@Mdsg Lo gmoa-
dab, duplex dominium-b ¢9bmogdL.

duplex dominium 9339 Mmxo(305M &qM30bow 0dzo s bamzmbggdal g3em3mm omoa-
oy MG M0bada. sdbmemEMo dgbsgnmdg aym dominus directus, bemmm Lo gdmmdals
Bmgdob 3dmbg 0dgbws dominium utile-b.* doybgoago 3Mndo0gabs, duplex dominium-obs dgbs-
bgd dmdemgmgds dms Loy 3Mbggdda Lo gdomm ao3M(39mmgdmmos s gbgds doMomswam amgbls
5 80bab dgbszmamigh dmGol gEm0gMmomdal. do@mbo aym dominus directus, bemem gemagbl
3Jmbgs 3065%g dominium utile. 39-19 Lo 3nbgdo gb dmdwgMgds doomowsom v3Moagb’ ©s
396356990 badmdsmagdm LadsGmmal d9343bgm3s 3mBnbnsd 3obdg Ladmmmme Moo mdgo.42
099335 gb ofal gds dbmmme bobormmdmngo nym, Mowasb o3 ngals dgmeg dbstg — actio
publiciana — 39635600b badmdsmsgm 3megdbob 1007-9 3sogmogdn pmgdmyg (3M(3bomos.

09) (1580gbs© Sbemmb asl Jomomma badsmnmgdfngn GFswa(30s §3Mm3nmmsb, bl
dzgmdomoem badsMomamadn ,dmbgdab® (36930l ombgdmdnsb. ,Jmbgds® o6 nym bagmdy vd-
Loy &go Lo gnoegds, Mmdgmbeg smbodbagws &gMdnbgda ,d539mo® o ,,8m603360“,43
09330 9b939 V3NaIdYmos FmbadFMgds, HMI ,dmbgds” dbmemm dgmmdgmmdal 53dbnd-
3690 ogm.M‘ BgmEsmMo badsMomal Mommo s ©sbsbgzmgdama bobogmm bsdsGommagd-
030 M99030b g53m, Jooyema badsmmgdMogo dgamagdo(s, 930m3nemab dbasgbow, s o3-
m9dL 3zo530m bMzsMb LazMMEMgdabs s IFmMMdgEmdsl ImEab. Lo 3nmmgds s dgmmdg-
mmds  GgMdobmmmaonmee 9Mm3s69mdos goEsbmommmmo s dgmmdgmmds bdoMow
0053b930s 30093 LdZNPEYL NBmgdal Fnbss@bL. Lybomma o Lomggdmmdos by 3Mmeg-
30b g0bbadmgMgmo MBmgdom, s gobama 30 5 JoMEG™M RodGMIM0350 ddsGmbmdos bng-
01y (8gmmdgmmds msbsdgommag goggdom), s6edgo dggdmm gom3zgmm RomBmgddan o3
Jmbgdal aobzomggs. XUI-XIV Loy 3mbal dg70-0037msb LadsGrmamdn Logmmgdol Ladom-
»39mman(3 5333560 obsbg3zMgdmmo babosmn od3b.45 d0bs g3mm3bal 35@MHmbL — ,o0a0mmn
3o@Mmmbabs 5sML*, 8ogM03 d0bs 560l 3obomol dgmmdgmmdsdn s bobsd yds 3sGMmMBOL Lad-
Loby@b SLEMmMadL, ob gb Fabs o6 dgadmgds RedmgMmmazal. 3o@MmmbL o6 dgmdemas dobo go-

38

Kaser M., Tus gentium, Kdln, Weimar, 1993438; 53 LotRgmob godmyqbads dggdemm 330608 3qLsgmo-
L3, 099 ob ggM sbgMbgdos dabo 3o mmo bognmmgdal 3G Jo(3909L.

¥ Gai 1.54;2.40: sbggg, Tust. C. 7.25.

40 Wieling H. J., Sachenrecht, Bd. 1, Berlin, Heidelberg 2006, 272.

*'" Wagner H., Das geteilte Eigentum im Naturrecht und Positivismus, Breslau 1938, 71 s 358c0am30.

2 Jakobs H. H., Schubert W., Sachenrecht I, Berlin, 1985, 448.

“ @memody 0., dggmao doGormmo badsGmamon, md., 1953, 141; xoz0b60dz0cm0 0g., JsGrormma badsGromol
ob@meos, B. I, bsgzgma ll, 3., 1929, 403.

@memodq 0., d3gmo dotoqmo badstmsmo, md., 1953, 143.

“ odgg, 149.

44

123



bsdsmoeol gambocro, Nel, 2015

40gd ob Lbgoazomom gobbgobgds. dgadmygds nmggal, MHmd 4dsb 3o&Mmmbdg m3gmgbo mgmg-
35(3 30 305hbos Bogmdy, Moz 3goMoGn s dmboGscmma dgbsgmommal dmmal 0b@gMgboms
3Mbxmnd@mob a300Mbgdl, dmdgma(y exceptio rei venditae et traditae-l o actio publiciana-\s
3933gmdom dmbo@scmmo dgbsnm@al LabaMagdmme bywmgdmes. s3g30Ms@ 3538303904~
o 3gmmdgmmds bd3domE BoMmm B gdsIMbomgdss s YRO™M Sbemmb ash MHmIsyem
dmbo@ommm bo3nmmgosbmsb, oMy dBmmdgmmdals msbsdgommag asggdsboob. bsnom-
90sLs o dggmgotoym IGmmdgmmdsl dm@al 33306 ©30M0b30Mgdols 53dogmgdl
oboz, ®m3 ,Jmbgdob” M@ gdsdmbomgds dgmmdgmlb dgndmgdmms gowsb(39dmms dobn 353-
330069930bo0300 3005(3930L J0BMdoms(3.* Lognomadsbs s Igmmdgmmdsol dmols 53-
33560 @odm@mdos 5ol Mmoo nwgs, Mmdgmos duplex dominium-obs Lsbgmoom (36mdomos
399 by 3bggdal ggeim3sdn s (36mdamns sbggg Jomyem LodsGmamaas.

gl 39635600l Ladmgomadm 3mwgdLol 1007-5 3oMogmogn dgmmdgmmdabmab ©s-
39380690990 530b5L 0(303L 9390gbo 8gmmdgmmdal MBmgdal 3gmbal nby, Bmame (s 8g-
bo oMl s BoMm3maagbl actio publiciana-b 3mogoE0MdsL. Bobs dgmmdgmo, Gm3dg-
03 dbamo 3gmmbgmalogsb €356 nmbmgl bogmb, 56 oMol gomegdnmo 53@30(3mb bogmby
Lo gmomgds. bszdamabns, o 8588303900, O™ 3ol M39mgbo YPmgds od3b bogmdy, g0w-
g 537530b@ge IBmmdgmb, Moash ngomonogds, MmA o3 Ygmgdol djmbg dgbsgpmmgs.
mddos dmboBoMyma dgbognodg 396 ©e8d@30(39d@s g0l (33008 m) Lognm@mgdal
bogmbyg, 0y3(30 3506(3 dggdmm dmgmbmags actio publiciana-is 3g339mdom bogma €356 0do@m3
3, 3oL gb bogmo Fodyns s goEaLze 3goMn@ds dgbs 3mommgd s dgboedsdabow 3g0gLo
NRBgds 3dmboos bngmdy, 30y bgdnbdogm Lbgs Igmmdgmb.

9] 936m3530 Gm3ob bodsBomob Bsyz06030L bsbsw Boombae-bmz0omnDIols bobs*®
dgodmygds 0gbglb 3ohbgmma, Ladommggmmado MmBolb LadsMmamads Ladgmos 3gHomemdo Ng3-

46 03. be@gaemodol (bamgaemsdy 0g., ,bo3moEgdal geemadol 0BLEOEME N, MboggMbodgEolb dEm-
dgd0 XXXV (1949), 244.) 3mbodMgdal Ladomabdntme, @wmemndy o., (d3gmo dofoxgma badsmaemo,

149) 800Rbg3L, Gm3 Jmbgds XIV Loy 3mbgdas dbmemm dgmmdgmmdsl gueabbdmdl, omxd(zs, Bm-
ammi dgdmm 3obbgbgo, Bobo Jobssmbo asomgdom GoMmms, g0y Mmobsdgomag dgmmm-
dgemmdabs s bdoMow bsgnm@gdsbmaeb dndsmmgdada 3oMggmomn babosmacs 30 ogsb.

§ 1007. Bobs 8gemmdgmob dmmbmgbol mamgdgdal ged8mEnsbgs sGompmgdsdmbomagdal godgob
3m@bal 3gdmbgggeda:

(1) 306b, 30bsg Bogomn 3gmbrs dgmmmdgmmdsda, dgmdmoas dgmmdgmobsgsb dmambmgmb bog-
@0l 9356 ©a6ENbgds, 0 9L 9 3965b 360 3GEMgmmdal gdgbabol o6 ngm 3gomamboboobogmoa.

(2) o9 Bogorn Babs 3ggemmdgmlb Im3smgl, 356 Bogmn @sgomas o6 gb 306sL3bgmn Lbgeagzetow
353005 30bo 3gmmdgmmdamasb, 35306 3oL dgmdemns Bogmal 396 edGMBgdal Fmambmgbs sbgzg
3900mbobonbogfo dgmmmdgmabsgsbss, astms 03 dgdmbggggdobs, Gmmgbsi gb gebsbgbgma
Bogmalb dgbsgmomgs, b bogmo asgos dobo dgemdgmmdoseb 35683y, Lobsd gmmmdws Babs
3gxmmdgmo. 5mbndbnmo bmMds o6 gsdmaygbgds gymabes o LobsM3wanbermm gobnebn Joma-
39600 dodotio.

(3) 8mmbmzbob Mgmads godm@obamos, o Bobs dgmmdgmo 8gmmdgmmdalb dgdgbobsl @
0ym 3gonmbobrabog®n, 56 856 os@mgs dgmmdgmmds. ©sbstmhgb 353mbggsgddn dgbedsdabaw go-
dmoygbgds §§986-1003 bmcdgdo.

Spengler H. D., Romisches Recht und européische Rechtskultur, in: Die kulturelle Eigenart Europas, Freiburg,
Basel, Wien, Herder 201064, o330 ®mdal badofomolb bEmmao gsbogzbs Lomboggbodgdm Logm-

(300056, G5 07435 bs, dgndmgdgemoa aym.
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8 0bosdgocmo, Jotoryero bsdmgsensgor bsdsmoeol segocro g36m33em0 bodsmoerol mxsbdo

o bobg@mdmogo Mmoo ©s YRG™M bogydgmosbsw hoyznboms. Lodgmms badmdsemsgm gm-
©94L3s, Bogbgwsgs dMsgsmo 0bbGodyy 300l 3odmmgdabs MMl bodsMmmowsb, st asn-
Booms dobo gnbesdgb@ydn 3Gnb(303gdn. 33 b, LonbBgMmabm, s gMomn dgbgmzoom v (s-
boyMns, Lodgmms MMAb JoMomm onfoogm mogfms@nMado go3bsMgdnma 3odsmn
dgmmdgmmdol ©o(335Lm06 83933060 g3000.% JoMoggmo LodsGomal 3936096 9d0 0bGyo-
3onto (duplex dominium-obs ©s actio publiciana-b 0gs @oLIPLOOLLL o6 YbLgbgdoom) o(3-
bmdogMgdwbgb, ®m3 ob, Moy doom dg3330Mgmdom gMamm dzgmo JoGommao LadsMomabe-
396, ogm oMo Ibmmme dgmmdgmmdol oGl o339, 9Medgm dgmmdgmmdol Rmgdals
3(339(3, M3 ®mddo bbmG g actio publiciana-b ogolb bodmawa qbL.

3963560 ©656L0b JoBoma dgbsgygabo bogemggmmb bodmgsmadm 3mwgdLob
160-g9 dygbos: 09 3g0m0mboboobog® dgmmdgmlb RsdmgGmdggs dgmmdgmmds, dsb Lada
Bemal g063sgmmmdsadan dgedmos sbom 3gmmdgmb bogomnb 306 edM6gds Imbombmgmb. gb
Bgbo oM g53maygbgds 35d0b, Mm(se dbam IGmmmdgmb o43L IGmmdgmmdals ¢ 39mgbo Ygmg-
35, 3gmmdgmmdol 396 odMbgdal Immbmazbs dgadmgds aodmygbgdmm 0d6gb v3909L0
gmgdol ddmbg oMol dodsmms(s, oygo dob bngon dmadmgs domomdal 56 dm@ygdals
ab000.“ 39M35b6¢mo LodsBmmal bm@3olb 83 gMon dgbgogoo 3gdsbogn® 3om3b xqbggda
dggmdomomm Lodomamdn o43L, Momasb 0gngg 3M0b30300 ogndLoMgdnma 1741 Bemals
960-960 bsdmd0,” bowso bowogm bogmbyg Lo gMMGgdol MRM9dolb sEagbs sny39693s
Bemdal god@ob QoQob@mﬁaboanzm »04) ab@3s ob Ig3x0(3mb s 3mBady dmzbmb —
b 5493m3g maby@L LkgHmEgl s o godmMmmdgmegl, 3obBsbal bgma o6 543L sboem-
dgbl 396530056%. 569 God@MIMogzo dgbagnmMyg oMol ob, gabsz Imwsgg AbaMmgmagsb o543
13999L0 YPmgds 3Gmmdgmmdady, odze bodgomn gbogymtg dgbadmagdgmos bagm-
ome dgbsdg 3ofn aymb. actio publiciana 3 gm@dom (36mdomos 39M3sbme LadsMmamda,
®0653gMM3g Jommm bLadofmamdo ©d (36mdomn ogm dggm JoGogye Ladstmamdags,
0L a53m(3 gb Be@3s oMo Jm3ngdama gzbm bbgymo, sGsdge Jomomma bsdstmemgdmngn
SbMM3b950Lom30L b 3domm bo(36mdn dmgmgbss.

2. usucapio: 3gmmmdgmmdocnn bsbsbInmmds

Lo gmomgdabs s bgdobdogmo bbgs Y@mgdob dm3mggdal dgdmbgggedn Gmdnlb Ladom-
momdo 3mddgegdes 3Mnb(3030, HM3 sMagol dgymdmos goabzglb 0dsdg dg@n, oMy mgzo-
omb gemdl (Ulp. D. 50.17.54: nemo plus iuris ad alium transferre potest quam ipse habet). 356-
Lbgoggdom mobsdgommagg Lodommmaliogsb, Lawss, dogomoms, sMadgbsnmnmabogsb be-
3006980L 39m0mbobnbogMae dm3mggdss dgbadmagdgmos, MHmIdn sMadgboggmtyg bbgol
396 3505b(3935 La 3PN, 330 0 gd80(39dMdal 06&gMgLbgdnEsb gsd8mdwnbay, bdn-

49

G36005d9 S., 3gEmdgmmmdal o335, Lodgmms Lodstmamo, 1928, Ne 1, 7-9; o8 0Mmsdy o.,
Jo®rormemo LsdaGmmob nbEmMaab bs jombgdo, d., 1979, 116-118.

J3g085dg b., ab@mtamma badnogda, 6.V, &g., 1913, 60.

RS0 0., JoGrnmo badsomol ab@mEMoal bsgombgda, 110; 75708009 b., abGmommo badyy-
@960, 6.V, 8., 1913, 60.
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o0 999(30mgdgemo oym dbg39 ggoambobonbogMa d3dgbal Ngmgdal 3m3m3z9d5Lmob ©s3o3-
doMgd9mo bmdol ©s(335(3, 3930bs(3 30, MmEaLag dob gb YRmgds sMongmgdsdmboemds
30635 go@ab(zs. 330l godm MmIagmgdds dgadndsgglb bsgnmmgdol dm3mggdal ©sds@gdoma
Lodgomgds — IBmmdgmmdomo bobsbInmmdom, Mmdgmag Mmdsyymo badsMomal gogmg-
boo gogM39mes dgs bayy3mbggdal g3em3sda s 3933300 gMdom gfam msbsdgommgg 3m-
©053035(3090L. o) 303bbzobgdgmo o aym dgboggomtyg, dogMed d93dgbo bagmb 3gonebnb-
©0b0gMsE BEmdEs MmamM s bognme@l, g0 3399mo @Mmab gsbgmalb dgdwga dmadmazgd-
5 3obdg LogYNEGdLL. 33Fngom, bbEsDINmmdom bsgnmmgdol dm3mggdal 0bbGEEn
93LabyEmgdmeEs dmhggbgdomn s Mgomydn oy@aoyymo damdsmgmdals dgbsdsdabmdsdn
dmygo60L% — Bogmob gog@mdMogo dm33mz9dgmo dmBggbgdomo dgbsmmnwsb brogdmwos
3obo oMoorymo 3gbognoms. g3onmbo™ bsbsbdnmmdomo bsjMmGgdal s(30gdmmdob
d9dmgabonmam sbadmmgdl: ,gb 0dal godm dgdmamgl, Gm3 bngmgddg LognmMgds o6 ymgo-
moym 0o b6ob gob3sg3mmdsdo onmanbgmoa. 38s5bsmsebsgg gem- 96 MMbmnsbo 3o0s, Mm-
dgma(z IGmmdgmmdomo b36sbINEMobsmzal sMal s9y30mgdgma, Lo 3dsmabos dgbs jmor-
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dbmmme d306Mg00 Labom oMol bomdmeagboma, 3mzgdmo dodgdom, bdom dgdmbzggzado
dmgamal goMeb@onlb gomdgdm sGbgdmm Lo gombms dgbBagms dmombmal Lodmdsmsdm 3m-
©3gqLob Lbgs Inbmgdals @s dofgnmoa 3(06(303900b 3bg39mmdsdo Jomgdsb.

2.2. 3mgdmab 356036800l Lagsbn

bodmgomadm 3megdbom, dmgsemoal goMabGnaw gobobomagds dg3mbgggs, Mm(3s dmgaemy
30LEYMMSL Mondg Y3oMmdm dmddggdalb ob obgmo dmJdggdol dgbEmmgdsl, Gmdgmoacs
LgomEgds bymdgzMmmadol bogsbl (8xbema 424). dgLodsdnbog, bs3obmn LabgmdgzGHmmgdm
39m©gdmadol dgbEmmgdmmdalb dgdmbgzgzadn dmgsemal gomab@nal bogsbl bomdmac-
396L 30mmdme Mondg Imgdgmgdal dgbErmmads 56 Lbgs 0dagatmo dmddgmgdal dgbEmmagds,
5(3 96 300l doMomon bobgmdgMmgdm gomEgdnmgdal bLogsbo s g393mm0bgds o3 ¢ 3o-
bob3bgmabgeb sdmy3009dgm 8mddgmgda. dgbEmmgdol Logsbo LGS Mbos 0dbgl
356bodEgONmo b GmamE(z bgbo, dobo owagbs nymb dgbadmgdgmo, babssmdoga dg3-
06393530 Lomsbom gomEgdnmgdalb dgbHmgds dgbadmms goMoymeal, 56 bogMmme dg-
9degdgmo gobegl.”

bogomnggmmb ¢dgbsgbds Labadsmmmmad 2010 benolb 19 md@m3dMal gowsabygzg@omy-
doo Logd9Dg Nesl 379-352-2 456356 &> dmgemal astseb@nal (36935, dobo Lagsbo s ob as-
30k by 0gbs 3mmbmzgbols ©808mdals (36930La06. o30L Logsbl BoMdmawagbms babyowmos-
bo LagMgo@m bgmdgzEmmgdol dgnbEmgdmmdol dgdmbggzsdo Jznds-begdol 3mddmgg-

om@es 8., 30079960 3., gsemmgdmmadomn badstmamo, md., 2006, 19.

demogmodgoenn 2., (3069353509 8., (385 gndg 0., b3ob5dg 3., (390353599 7., %650 ., bobgmdg -
mgdm badoGmamo, md., 2014, 617.

I'paxmanckoe npao, T. 3, Ods3aTenscTBEHHOE TIPaBo, 3-0¢ m3aanue, oTB. pex. Cyxarnos E.A., M., 2007, 53.
Lagommggmmb bgbogbo Lobedstmemmlb 2010 Beolb 19 md@m3dmal aowsbyzg@nmads Nesl-379-
352-2010, <http://prg.supremecourt.ge/>, [08.04.2015].
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dgm 39M0gmdg Labamggdmm Bosemnbgmmol dm3mggdol MYRmgdalb RsdmEmmdggs, joMogmals
36900@MMob Lomggdmmdado s obdy YRmgdol Immbmzbolb gows(39ds. 3gMdmm, dmbam-
Bgmg nobmaos dm3sbaby 33L-bagsb, babynmoasbo LszMgodm bgmdgzMmmgdol boggmd-
39y, MO 989350 350053937 sbbal EsdGNbgdmmdal Lobssgmme, 3ofngMdy Lo-
3006M9gd0b 9xmgdol aosbgmal, Mo(s gomazamabbabgdyma ngm dbsGgms dmeol gogmmdg-
e bgemdg 3 mmgdedn 3omEgdemgdol dgnbEnmgdmmdol MHmL. megmednmggman 306-
3900 0bbEO6(300L LoLOFsMNEML BogF o6 0dbs ©s3dsgmMBamgden ImbamBgemals mmbmg-
bo 5 goboaMgdmm ngbs 3m3abybg 860l 3mba(zns, HmMB Jomo aMgd@mMn 36 3gmambnb-
obogMo ndmggdmes bogdggol.

dmag00bgdnm 300390 0bbGeb(300b babsdsmmmmb aoobyzg@amgds asbohagmes bos-
3gmoazom bgbom. Lasdgmoazom LobodsGmmmd ©os3dsymgams dmbomhgmol bosdgmszom
LoRogamo s ao1d35dm 0dbs 3039mn 06LESb(300L bobsdsmnmmb aswsbyzg@nmgds. 396-
dme, d3b-b RodmgMmzgs 3oMngfmdg YBmads s 3oMmngfn LobafMagdmm Bosmabgmmoal Im3m-
39%0L YPmgdom IBEmgrmdS30 3030 939mab@L, bmmm bs3nmtog 3oMogmdy Labam-
395m bosmabgneal Im3mggdol Immbmgbs 30Rbgm 0dbs dmgamal goMabGnow. Lasdgme-
(300 353858 d3anbs, MM JoMmamns 339mab@nb dogm d3L-0b sbgamnddg msbbgdal Rs-
0363900 bab dmmes @obobgmgdamoa mo396Bool Im3mzgdal s dab Mganb@msznsl dg-
Lodadabo mo396bagdal bygdog MggbB®MAn, bymdgzMmgdom 3M 700l go@ebogmm-
30l d98mbgg3030 3L joMgogme 3oGngMmdg NRmgdsl s ngo goEsomEs 83gmab@al La-
3006 93530. dgLsdsd0ba, 30Rbgm 0gbs, B3 Labyowmosba LszMgo@m bgmdg 3O nmgdal
NbONb39mymzab JoDbom, Bbsgms dogH dgomabbdgdmma nym 306mb3gdemmdsbmeb b
dgbodsdobmdado dgmegzn dmgamal goMsb@Gns. dbofmgms dgmabbdgds aofob@ ool baboo gob-
b (309madmo 0gm 08 bLodmBogemm Mgmgdsdy, MMImal HgsmaE 3698 q6wgb@Ls (3 bom-
3moagbs d3L, ma(396D00bmzal Lagomm msbbs gosmazbymo aym Lamsbswm Bgbom ©s
m0(396B00b go@a(393s 39xgMbos 9460360 mzombsdGaboo.

boadgmazom babodsmommb gosbyszg@nmgds dobo 3o]dgdalb dmmbmgboo d3L-0b do-
96 a5boRngMes Lo gobagom Bgbom. Logomggmmb bgbogbds bobsdsGmmmad dnnhbas, M3
Losdgmaz0m 3omo@oed 3obmbalb dmmbmgboms ©s(330m 9a0bs Bod@MdMngn asmgdmgdy-
30, 3oomm sMbgdoma bLbmEn gosbyzg@omagds, dogmed sGsbbmmn badsGmmgdMogo dggs-
Lgdoo. bogabaom bobsdsmnmmd oybednmgdmaw dooRbos dmgamal asmsb@onlb Lagbow
m0(396D00b gobbomas. 39MdmE, bosegmm asdbosm bymdgzmnmadol &qdLb@da 56 ngm dmb-
Lgbogdyma ma3bbns, 563 bodmdsgmm dgbadgbo YPmgdalb sGZ0MM3zoDdg Mo0dg ©ydY-
m9ds 08, dgLodsdnbo, 303 dmbamhgmyg Mmomgdms sbgmdy. bymdgMmmadsda smbndbyy-
o 0gm Ibmeme, Gmd 3L 3oMaegms 3o gAMby NP gdslb s b 93@MIsG ML aoEoLNM-
5 3gmeg AbaMol xmmdgmmdadn, Mab godmz bosdgmazom 3oma@ed 3ofngmdy Nxmgds-
do 3MLBMEMdE 0ammabbds ma396b0s, HMImab 83@mBsGMom gomabgmal o6 a3bmdlb 3o-
bmbo s 3abo gows(393s Mganmomegds bomsbsom Bgboo.

Logommazgmmb 1Dgbsgbds LabodsGmmmad Imzamol aoMab@ns 3obdsm@Gs, Mmame(z do-
36990 dOHYb3gmymeal bodmamgds, Gmdgmoaz Imzamgl 3omEgdmmgdal aMm3q30L
dgdmbzq39d0 ©3358)gd0m, 3Mmb3GgGNmem 3obbobmgGnm s dbsMgms dmmal dgosbbdgd«-
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mo dm7g3900900L dgbMmmagdal 530669dL. 3g@0(3, dmgzamal gaMmab@ns dgdamgdmmn dmddg-
©gd0b dgbemgdal dgdzgmdom sbmM30gmadlb dmgomol ,odnmagdsb” gomegdamagdals
GmYmo© 3LGNmgdsdy.”

dmygzobor aoobyzg@nmgdedn s0bodbymons, Gm3 30650056 dm (3934 Losagm bogdgdy
dbomgms dmMob o6 gmgaems 6 30bM0 Y3ommdm o6 abgmn 8mddgmgdol dgbemmgds, Gm3g-
mo bgomegds bymdgzdmgdol Logsbl, abobo oG5 Imgamol goMobGooby dgmebbdgdy-
mob. bowogme aodbst bLgbbob Lobynmnsb bymdgzEmmgdedn, MRmgdol gows393sdy

omds 0539330Mgdmmos g5M33990 30MHmMdol oEamdsbmsb, 3gMdme gommgdamgdal
dgnbEMmgdmmdsbmsb. dgbsdsdabow, 3Gg0@&m@ds dmmbmzgbs Lybbol odMMbgdady -

bzgmym dmgamol 30gf dgmegadgdymo bobomggdmm Bosmobgmmal 3m3mggdody na-
mgdolb @omdmdom, MMIgmbsig Logobaom LabsdsGmmmd ,dMbggmymagomn (39Los”
nBmo.

Lodmdomadm 3megdbom, dm393mo (36905 56 BaMBmaagbl gommadmmgdol dgbey-
90l HbENb3zgmymazz0b ©sdme3ogdgm bodnemgdsl. nbEONbggmdyman (39bos MY 30-
9090 bgmdg3Emmgdss, Mmdmoms(z Immbmazbolb dgmmdgmo (390968 0) Lbgs 30mb, 36g-
©0GMAL ((3960mBgAL) 4owol393L dmobmgbal Mamgdsl."? gows(39dxmm dgndmads 0g64L 67-
d0b3dngMo 3gMdmbodsmmmgdmngn oy bogsmmbadommmgdMago dmmbmgbs 56 YyBmgds, MHm-
Igm®d ©0IMds ©d ©OZNME39d5(3 960L Jgbodmgdgmoa.'

03M0g50, 3mzamal ao6sb@ 0ol Lagbow gobbommm 1bos 0gbglb obgmo dmddgmgdal dgb-
mgdal 39306 gds, MmMImal samdsz o6 1 39330Mgds Mo0dg 30MHmMdal, asbbbgogogds
dofoma@o Labgmdg3@mgdm 3omEgdmgdabgsb, 56 Lznmegds bgmdg3mmgdalb Logsbl.
dogomoms, dgdmbgggs, Mmse ©3003m33560s LadsgMm gmgbol dgynbEmgdmmdbols dgd-
ob393530 33 bog@lb dANB3gmymgyL LabGdtmmo s 339d00.

Lodmdomadm 3mmagdbom, dmgamal aomsb@aal bogbow sbgbgdmos Ibmmme dmddg-
©960b dgbEmmgdalb dg306gds s 30 Dmass Jdggdal dgdnmgds, Mol godm s ababgmg-
o M6z gmymeol badygomagdal bogbow o dgadmgds 3ohbgmm 0469l dmJ3g0g0basb
mo30lb 3g393909.

2.3. 3mzamab 35m56@00b Jgns6b3qgdab Ibomggda

dmgomal gofMab@ ool dgmobbdgdals bomggdl BomMmdmewagbgb doGamawan Labgmdgzmy-
m9dm 3omEgdnmgdolb bydogd@gdo. dgbodsdabo, smbadbyma MdEHMBagmymegals badmseemg-
30l g93mygbgdodg dgmobbdgdal dbamggdaw dgodmagds Imggg3mabmb 39Hdmbadstmmmgdfang
MO0 gMommdsms 6350bdngHn 306gda, HmMmBmgda(s 03ymeggdnsb babgmdg3Mnmgdm YEHmogm-
omdgdda.

bsgygdos s., LddmJomadmbodammmygdngn bmMdgdol gs63sMGgdgda bgbsgbo Labsdatrmemb
3607@n30d0 2000-2013, »d., 2014, 169.
Fob68700 ., 3609008)0bL dOM639mymzab bedstmsmon, md., 2012, 257.
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35dmmg3gmos dmbodMgds(s, MM dmgamol gomseb@ ool dgomsbbdgdoom dgbadmgdgmos
396mb0b30gH gomgdmmgdoms b mgdol MdGHNB3gmymeas(s.”? mogol AbGog, 3o6mbob-
3096 35 dnmgdsms boMmdmdmds o6 LogofMmgdl dbsMgms babsbbom dgmsbbdgdsl, Mals

a0dm(3 0bobo doMgmo gobbbzegmgdasb LobgmdgMmmgdm gommademmgdgdabasb. dmsg-
dgmo Logydzmom, doMomswn babgmdg3Mnmgdm gomEgdnmgdol sMbgdmds Imgamal go-
156800L 5MLgdME0L dmogamo BobsdnMmdss. Imgamol goMmab@nom, 30bmbnbdngM 3ommady)-
mgdoms dgbEnmgdalb HbONbggmymazs 30ggdmm 1bos 0gbgl, Mmam(g babgmdg3Mnmgdm
N009MNM0L 5MHLgEMI0L @MML 356mMBobdngH 3omadymgdsms BoMIMIMbal semdosmmdal
B0bobBom gobbabmgMs, Mm3gmmes Lobgzgmamgdsl sbedggdom doohbgglb mogew 396mbo.
396mb3gdmmdom o6 smbgdmdL Msndg Lobab dgdmyegs 3gMdm LedsGmmalb Lyydogd-
&gdal ngf dmzgamal goMsbGnol go3mygbgdsbmab ©s3zs3damgdom. dgbsdsdabsw, doboor dg-
ndmgds qdOHMbzgmymaam 0469l HmamE(3 godogn®, sbggg omGoonm 3oMms ImEab oS-
Lgdge LobgmdgzPYmgdm gomEgdnmgdsms dgbHmmgds. dm3934m dgdmbizgzsdo gando-
3960 3061930b (36900 3m0obEGAL Bmam (s badstmzgmmb dmdomsdgqdl, sbgzg @b J399-
bob Imdomodqggdlb o Imgomasggmdals 0M3Jmbg 30gdl, bemmm amfowommo 300Mgdal (36900
dmo(303L bogommazgmmb 3gmdm LadsMmmoal sMobedgbamdgm s badgbsmdgm ommaooyem 3o-
90L, sbg39 03 Lagsmm LadsMomal nMowone 30653L ©s MEbm J39ybals oyFoom 3o-
90L, GM3mgda(z 0dymxgd0s6 3960dmbLsdsMmmgdmag LabgmdgzMmmgdm RMmngHnmdgddo.

2.4. 3mgomab 356»56@00b 39nsbbdgdab ggm@ds

Lodmdomadm 3megdbom, dmgemal go@seb@ ool bsdwznmmdabomgol sbgbgdamas byMo-
mMmMo0m0 MMl ©o(335. JgMHdmE, Jobmbdwgdmmdom, nd3gMs@omoaw sMol dmmbmgbomo,
3 gofMdbG0d YYbes goxmgmmdrgl BgMmommdam (Igbmo 426). doGomswa babgmdgzmnmgdm
39mE5dmadol gm@mdnlb Jombgoogem, dmgaomal gofMabGos dbmmme BgMommdom gogm-
3960l dg3eamad ndgbl Logommgdymm doemasb.

bgmdg 3O mgdol Imbobamg Bbofggdl Ngmgds 830, 30dmaygbmb Mmame (3 oM 030,
sbggg Bommo Labm@Gomm byMommdbdocmn gmM@m3gdo s Imgzamal gofab@ns goomzamabbnbmb
bo3obmo doMomon gomegdnmgdolb dgmsebbdgdalb 894b@do, sbggzg (3omg3g dgmebbdgdadags.
3939 BgMommdomno gm@3am dgmsebbdgdyman dmgomal gomeb@ns Bomdmawagbl doGoms-
0 bgmdg3mmagdol gobmnymaggm 6sB6omb s g3LabyMmgds bs30LM0 3omEgdemagdol dgbey-
90l ¢ dMYb3gmmymesb.

dmgomal gofMobB 0ol 39mobbdgdol gm@m8ob o 339mmds dabo dsmarmmdolb Loggdsg-
m0s. Imzgomob goMob@oodg dgmabbdgdall gmMmdol avy(339emmds 56 0b3q3L doMomon goem-
©9dmmgdol domammdal, 3obgsb badoMabdamme 30 doMomswo bgmdg3@mmgdol domammds
03530OMYmd© 3565300mq8L Imgamal goMsb@ ool dgmabbdgdal dscmammdsb.

12 demogmndgocrn b., (390935509 3., 38340d9 0., 5306509 3., (39035509 7., x865dns e., Labgemdg36r-
mgdm badsFmamo, md., 2014, 617.
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2.5. 3mgamab 35m56@0ab g9bg(309d0

dmgzomab goc0b@0sl goshbos mMazomMo gbdsns: Imgamoal aoMab@ns doMomawon gom-

©q0mgdol dgbEmmgdedeg gdbabnMgds 83 gommgdamgdol dgbGHmmgdals bGndnmamgdsl

5 3oL dgndmgds gnbmmmo dmszeMo gommademgdol dgbEMmgdal NBOHNB3gmymezals
B96g(309. dofoma@on gomEgdnmgdal dgnbEnmgdmmdob dgdmbggzeda 3o dmgzamoal goMab-

805 9DMNb3gmymxyL dg3nfMgdmo bbgoggzamo 3mddgwgdal dgbmymagdsb.

2.5.1. 3ms3560 35mEgdymgdab dgbmymgdalb ndmnbzgmymeanb gubdies

dmzgomob gomob@ns dEMNbggmymelb babgmadgz@mmgdm 3ommgdamgdal dgbmmagdsb.
dgbodadnbo, dmgamal gofeb@ons dgadmgds g4o3mygbgdym 0d6gL bgdaldngmo Lobgmdg &-
mgdm 35mEgdnmgdol dgbEmmgdal @dGHNYB3gmboymes. badmjomsdm 3madbo o6 o3mb-
369890b Imgamal 4o6ob@ 00l g93mygbgdol gaMamgdl dmagama babgmdgzMmgdm gomeog-
dmadob dgbEnmgdmmdals dmzmmmdob dndstm, 396dmm, Lszombl, dgbodmgdgmoas oy
565 dmgamal gofmob@nal godmygbgds bogobmo 3ommgdnmgdal LEMmo dgnbEHymadmmdol
dgdmnbgggedn, o9y bo 3obfn 3omEgdmmgdals MoK gMM3baw dgbEmmgdol @Mmbss?

dbgdMngns, MHmI bogaben Labgmdg M nmgdm gomEgdnmgdal dgbEnmgds gmmab-
b3mdL dab LEYMmoE s ¥gMM3bow JgbEnmgdsl. FboMgms dmmal s@LgdMm Labgmdg364-
m9dm NOHM0gMmMdsms JoDobl s ol mmgaogn® obabEMmb gommgdaymadsms ggMmgabo
dgbernmgds bomdmaagbl. g0dm3pnbafyg 04906, Yogms, Gm3 dmgamals goMsbGns bs3ob-
o Lobgmdg3Pmgdm gomEgdnmgdolb KgMmzbso dgbEmmgdsl gdbabymgds @s dob dme-
396 g3b(300L Lobgdg 3 Mmgdm 3omEgdymgdol v8g30Mo@ dgbHmmgdals bEHNbzgmym-
3 bomdmog 96b.

»39m©90mqd0b ggMmzgabo dgbMmgds anmabbdmdl dmgsmal 3o 0d Immbmgzboms
256bMgmon o335, GMIgmos 8393306 9dmms mz0m JgbEHmgdol Logobmob*.' dogs-
MOMd©, 1) 30, 3M35mMg 3omE YIS 35633970 batobbal bogmal dobmegdsdy, dbmemme
dgbodadobo bamabbol bogmol gows(393s 0g6gds dohbgmmn xgMmgzgsb dgbemmgdoe. Mmmg-
Lo 3omEgdnmgds bEMmEyds gommgdamgdalb KgMmazsbo dgbAyymagdol 3G0b3030l wo(s-
300, 0gmobbdgds, Hm3 gomzgamabbnbgdmmo o @ozYmos 3omEgdnmagdals dgb&memagdals
y3gms 3606(3030." 08s30Gmnms, 3omEgdnmgdol dgbGHmmadol GmIgmndy 3Gobsadal
©9)(339mds 3964 J360L omEadnmgdol xgMmzbsw FgLmmagdol dm393mmmdsb. '

5b036ymmsb gMmo, dmgamolb gaMab@nol maasmyma 46350 9ds sbggg ndemgas dg-
Lodmgdmmdal, Gm3 dm393mmo sds@gdoma dANB3gmymBal bodysmgds godmygbgdyem
046gL sGoxgMmgabo dgbEmmgdal dgdmbgzgzednz. 3gMdme, mgasmu® aobdomEgdsdn o6
560l domamgdyymo, Hm3 dmgzamal goMmsb@ns godmaygbgds dbmmme gomgdmmgdal LMy-

13

demogmodzoeno b., 3ommEadmmadol dgbemmgds, d., 2006, 12.
Capbaw C.B., UcrionaeHne 1oroBopHOro obs3zatenseTa, M., 2005, 104-105.
15 0dsg, 105.

14
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o dgnbEnmgdmmdalb EOH™L, Mol 358m3 0b oMz godmMobaglh dmgamol aomabGoals godm-
496980L dgbodmgdmmdal sMoxgmmazsbo dgbMmgdol dg3mbggzedn(z. dgbodadnbaw, Ladm-
Jomogm 3megdbo sagblL dbmmmme dmgzamolb go@seb@ ool dobss@bL s oGs dobo godmyqbg-
30l d98mb393938L. 39mEgdymgdol sMoggMmgsebo dgbMmgdol ML dmgamals goGeb@nal
a0dmygbgdol dgbadmgdmmdal goManolb sdmngMgdl, safmgmayg, badmgsmadm 3mmgdboo swo-
6 9dmmo babgmadg 3G mgdm mogobygmgdal 3G0b(303a(s.

6930b30gH dgdmbzgzedn, 0dnbomgol, HmMA o6 soM@gglb dmgamal LadsMomgdfngn ©s
LadsBmmosbo nbBgmgbgdo, ozmm Mbws 046gLb bLadmgsmadm 3mmgdLob 03 bedol Immbmg-
69d0, BM3moms(3 gofsb@ns nmgmgds bodwgomaw, 0 ob o6 gbnbssmdrgagds 3obmbom goom-
35m0bB0bgdm Bgbgdl, 56 Bgdg@ o oM s35mEadmmgdl dmgamal (Igbemn 425). s@badbeyma
3nobom, o 36n0336gmmdsl 0dgbl babadstmmm 3Gsd@ngs, Mmdgmas emgabscmgal, badby-
boGme, 56 admgge @obobgmadamo bs30cbgdal Mmomdabg myaznsmME 35635618go5d0.

2.5.2. 3330693 ma bbgsg3zsMa 3mgdqgqdalb dgbemymgdal
9b69639mymagab gubjies

dmgomal goMob@ ool 3gmebbdgdol ombgdmdalb @MmL 8mgamal ogM doMomswo gamog-
dmgdol dgmbEnmgdmmds  3MgEo@mMb @mgdsl obaggdl BabobBsé dgmsbbdgdmma
Lbgoggamo 3mddgwgdal dgbBymadol dmmbmgbadyg. dgbadadabaw, dofmomawo gommgdamg-
30l dgbEnmgdmmdal gog@o bsgzdsmabos dmgamal 3bMowsb DML gmymealb boboo dg-
30675990 ©835@ 95000 — 30OHMdm 8b bgmdg3Emmgdal bogsblb sznmgdmmo dmddgwmgdal
dgbEnmgdobomgab.

593356 m30MHmMdm 56 bgmdg 3 gdab Logbobasb sdmMgdym dmJdgogdgdsw dgadmy-
35 30Rbgyem 0gbgL, dogomoms, 3Mm@NJ(300L ©8353bogdmal 56 3bsM3mgdmal dogH dm-
3og4Gobomngol do(3939mo goMb@Gns 030b Mmomdadyg, Hm3 0gn M3000mMb 5398L 3obyybl dmAbIs-
930l Bobs3g Logmbmol bomabbdg."® 39Gdme, dmgomg msg0b Mo3%g 0gdl Jobyybolbda gd-
mmoab oM 339me dgganddy, Moz bomdmadmds 3gbedg Sommsb Hmogmmmdado.

dmgomal aoMab@nobmsob g394690s bogdg, BmEgbsaz dmgamyg 3B gEoGMAL odmgalb ao-
568 05L Bmab 39ALOL (33momadsbmsb ©s3o33069d0m."7 5bg3g, dmgomoal asseb@osw Jg-
0dmgods Rsnmgommb 3odMmdolb Hmb dmgsmal 30ge 3Ggmn@mmMabsmgol do3g34mo go@sb-
&0o 0835Lob 09y 573000 FNBLESE s 39380Mgd00."" Bmgomol goMmobG ool 946935 swao-
0, Bm(3d dmzamg 3obEnmmAL 3obmbobdagdmmdsl, mzgommb gonmmb 8dgbgdmmdal bam-
X000M0(3630L (330m93LcsE ©353T0Mgd MM boMxgdo.'? mgomoal JogM damol goMg-
dg 3obmbaldggdmmdal megol megdy smgds sbgzg dgadmgds asbbomum 0dbgl, Hmamt(s
dmgomol aotob@os.”

obgemgmosbo 2., 3omadnmgdomo bsdstmamn, 3g-2 488m(393s, »d., 1999, 81.

Fob6Bxm00 (0., dmody 8., bodomzggmmb bLadmdsmodm 3mogdbob 3mBg6@scn, Bogbo I, ., 2001,
506.
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2.6. 90360b 363b3nM93ab bs 3omba dmzamab 35656@0ab 3gnsbbdgdals
oMAmb

Lodmgomadm 3mmggbdo dmgamal gofMab@ ool doMganmoamgdgmo bmEmdgdol Jods s6nb
©38m39dmn dmgamolb goMsb@nom NbONb3gmymaomo dmagasta gommgdamgdol dgqb-
A 9dmmb0o a3asMmn Dosbol 565bMNEmgdsLmmsb s ogdamgdyma bsjombgdo. 39Mdme,
dmgomob  3bMosb doMamswn  Labgmdg3EMmgdm  gomgdnmgdol  dgybEmgdmmdal
Mmb, dg30Mgdamo Lbgsggetn dmddgmgdalb dgbMymagdol 3mmbmgbaobmab ghmaw, 3Mgoo-
BmAL g@mgds 943L o) oo Bmombmgmb sdmgsmo bosbol sbsdmemmgds? bbgegszseta dmd-
3900900b dgbEnmgds Romgmom 1bos 0dbglb oy osfs 3nygbgdma basbol sbsdmoymgdedan?
dg3069dmmo 3mddggdolb dgbeymagds sGmdg3lb o ofs 3Mgo@mML Mgmgdsl 8nygbgde-
0 B0s60b 8bsD@anMgdals Immbmzgbsbdy?

bo3obMn doMomswn gomegdnmgdalb dgbemmgds BomMdmawagbl babgmdgzmnmgdm ue-
®0gOnMdsms dmagat 30dsbl, bnemm gomeadamadol dgbEmmgdolb bdOHNb3gmymaal be-
o gdgdol 308mygbgds 9aLabyMgds 53 dobbalb ombggelb. dgbsdsdobaw, bsjobn gomeog-
dmgdolb dgbEmmgdmmdom ©s3astMo Dasbal s65bmanEmgdol dmmbmgbs o6 dgadmagds
dgdeomm 0dbglb dbmmmme DALz gmymegalb boboo dgmabbdgdema badnsmgdgdom. 3om-
©9gdnmagdol NdONYb3gmymPol ©sdsGgdomn Ladmemgdgda of bomdmawagbl doGomown
39mE9dmadol LB s gMbsG0gsl, od(zs PBONb3gmymagal Lobom gsbbadmgHMma
Lodmomgdgdo, 306 339mmbomom, dmnsdMgdL asbzomn basbol dnbndsmy® mEgbmdsl,
09930 bbgogge® Mganmomgdsl o6 sbgbgdlb 3obmba.

0030655 Ladmdomodm 3mEgdLbo 30MEs30M 56 0cm35mabBbgdl bgdmembndbyma be-
30mbgdol doMgammomgdgm bm@dgdl, smbodbymo o6 ybos 0gbgb aogqgdemo ndggzeMac,
3 3megdbo bogHomm asdmMaibagh 3Ggoo@m®ol emgdsl doygbgdamo Dosbals 565bx-
>6930b Immbmzbody.

35m@9dmadol dgnbEmmadmmds 3G g0EMMabmzal BoMm3mdmdl bosbl. basbol wow-
am3ob 535980l goboM 339350 sMedMsmgmma dbsmg haygbgdem 1bos 0469L 03 Ipgmatgmds-
3o, o 3amdstgmdsdos ob 0g693mes gomEgdnmgdal xgMm3boe JgbHmmgdal ©M™L.”
3M90@¢mMobomgol 3nggbgdmmo Bosbolb sbsbdmayMgds Mbos nymb gommgdmadal dgubeia-
mgdmmdom 3ob3amo obs3mabolb Gmegobmgsabo 3m33gbLazns. gomogdmmgdolb dgbc-
mgdmmdabes s odast bosblb ImMab Lagsmmgdmmms swg339@ M0 30bgdmdHomdal gog-
30b 5@LydMds.?

dbaoglb LoGme30983d0, 3MgoGmMEal LadsMmmgdMog 3B bbgdMsb ghmom, @a(3mm
mbs 06yl Imgamal oamBamgmds(z. 3gbadadabew, Imgamal o6 dgadmgds @sg oML gom-
©g59mgdab dgbemads s Bosbal sbsbmammgds ghmommmms. 3gHdme, dosbol s6sbme-
MEgds Imzgamal dgadmgds g 30LbEML doMomsmon 3om@gdnmgdol dgbemadol bLobssgmme

21 Horn N., Kotz H., Leser H.G., German Private and Commercial Law: An introduction, translated by Weir T.,

Oxford, 1982, 110.
22 Introduction to German law, edited by Ebke W.F., Finkin M.W., The Hague, London, Boston, 1996, 184.
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3 30 3obmsb ghmom, 30 LadnMob3nMmm M dsL o6 n(36mdL 3obmba. Dmga dgdmbggzsdn
35m©gdMmgdal gbeymadmmds, magol dbMag, bogHome asdm@osbagh dabo dgbExmadol
39Lodmgdemmdsb. dogsmomsr, 39GHLmbamno dm3LabyMmgdol bgmdg 3G mmgdgdol M.

dm393mn Lagmdgmom, dmgamalb gofMob@nom dgdomgdamoa dmddgmgds, 3ofmgabed-
&gbemb (Igbmo 419) o 3L (Bmbemn 423) Bbaszbow, dgbadmadgmos ImsbMgdmm 0dbgl do-
49698990 B0sbob 565boM@gdsd0. 5xbndbyem FmbabdMgdsl 53Yscgdl Lodmdomadm 3mead-
Lo, Em3moms3 ,3obmbdn 3oMmEsdnM gommgamabbobgdgmo YMHmogMomdol dmbabgbmo-
390mo@ g58moyqbgds yzgmadg gucm dbaszbo MMHcmngMommdab daMgammomgdgmo badsm-
ool beMds” (Bgbemn 5, 306mbals s6smmagos).

Lodbmbomme, Lobsdsfmmmm 3Msod@ngs RIMRIMMdam o6 admggs 3s5L4bl abImm bo-
300bgdbg. yzgmos dgdmbggzedn, babasdsmommlb dogf Lagzombal gobbomzal ML, oym
Mbos 0gbglb 3MmM3mM(30mmmds sbobobmanMgdgmo bosbol Imzymmdsbs s bbgsggzetn
dmddggdab dgbemmgdal badsMomgdmog Gz0Mmnb dm@ab. ,,08 3063ds, HmIgmo(s 3orgdy)-
0 5365D@aNG™L Db, by smomanbml ob dpamdsmgmds, Mm3gma 00Mbydgdos, Gm3
o6 adaaMmoym 365bmonmgdal do35madymadgmo gomgdmgds” (3mbemn 408.1). ndsgomm-
MO, ,359E9dNmMadol eMM3q30L aodm basbol 86sDMINEgdal Fmmbmizbolb Mgmgdsdy
BabobBom oo obadggdas, o9y gb gomgamabbabgdmmoas 3obmbom 6 IbsGgms dgmsebbdg-
oo (Igbeo 410).

2.7. bobsdsMaEmb Mmoo bydmgsmadm nbGgMgbgdab s(330L bgygMmmda

356mbLOBNbI>MIEgam s BgdqEoddsz3mgdgma
dmgzamab 35656@0ab @AmL

dmgomal aoMsb@nnlb bodogammds d3mombmgl 30l dgbodsdobmdsl 396mb3wgdmmdom
oagbom dmmbmizbgdmsb. Lomsbom @mMIal s(330L goMmEs, dmgzamoal goMsb@ons bod-
3005 M dgdmbggzedo: Hmegbsz ob dgbodsdabmdadas 3obmbom gomgamabbnbgdmem 69-
L9306, 56 0b By gBO© 56 d35mEYdYmMadl dmgamal (3xbea 425).

Lodmdomadm 3megdbom, bsdmdomasgm gMmngHonmdol dmbsbomggdl dgydmoso gobe-
b (309mmMb 396mboo o9 3Mdomagn, 8sm dmMab 3obmboom doMmsednd gommzgamoabbabgdayma
6930bd0gMo ImJ390gds (b 10.2.). mgamol goMsbG ool dgbodadnbmds 3obmboo gomgs-
mobbnbgdym Bgbgdmab gmmobbdmdl, Mmd gomsb@nowm o6 dgodmgds 3odmygbadeem 0dbgl
obgom dmgdggdodg dgmabbdgds, Moz Bobsomdmgamdmngns 3obmbmab. smbndbyym dgdmbgg-
3590 dmoad@mgds bgdabdogMo 3obmba, HMIgmbers aoMnggdaol dobssmbol asbbodrmzEnb
©Gmb 355605 3609369mmds o 339306935 3ol JommmbdmBngMgdals bobmIsw.*

39bmboom gomgamallbobgdmem bgbgddo dmsdGgdem mbws 0dbgl Mmami(y 3gMdmbadsm-
0mgdfngn, sbggg LagsMmMbodsmmmgdfngn Bgbgdo. dgdnmgdyman Imgdgwgdal dgbMymgds
bgdootmmmoa Mbms aymb 30bmboom. @ordzgdgmons Imgamal goMsb@osw nbgmo dmddgog-

2 Smith J.C., The Law of Contract, 4" ed., London, 2002, 235.
# Fob6B 0o ., 3gbagama Logomggmmb badmgamadm badsmomab Dmgsw bsbomdn, md., 2000, 356.
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30l dg30mgds, Mmgmas mo30b0 s@bom 3obmbol dogH o6 300hbgzs bgdosMommmaw, 56 go-
356G 0mgomabbobgdl 3mddgogdal asbbmm(z0gmgdsl 396mbom ©sbgLgdmmabash gob-
Lbgoggdmo bobom. dogosmomaw, 396mbdgnLbedsdme Mbos ngbgl 30Rbgyma abgma dm74dg-
©g60b dgbEmmgdals dgdomgds, MmMBgma(z 5005MgdMmos LadsMmamEsMmM3g3d©, 3obmboom
30a960m0s 3mddgmgdol gobbm@(309madol gomamgdo s gaMab@nals baboo dgcsbbdgdy-
m0s dabo bbgoazomom dgbMmagds s ..

o3 89gbgds dmgzamal BbMoEsb gomogdmmgdal dgbEmmagdol MdOHYb3gmymazol bo-
boo bg03980w3535mgdgmo 3mJdgwgdal 30bE9dsL, gb M 3565L3bgmn gbnbssmdmagagds me-
390 39MdmbodsfMommgdfng MM gMHmmMbsms Maomdsl. bgmdgz@emgdol dmbsbomgms bgds
o6 dgodmgds 9bnbosmdogagdmegl 396dm Ladstmmal dofMgmem 360b30393L. badmJomadm
3M©94Loo s0sMgdamo Labgmdg3Mmgdm magabyyymgdol 3Mnb(3030 ©s Lobgmdg 3G mmg-
3 MH00gMHomdams dmbsbomggdol mogabyyggamo 6568 nbmegds bodmgsmadm Bgbngam,
MmEgbsg dbsmgms dogH gs8mzmgboemn 63ds 50agbL badmJsmadm MMmngMmommdals dmbabo-
MYNS 3M333bsdoM damdomgmdada ymabal.

dofoma©o 3omegdmadol dbasgbow, MdMNEigmymeal boboo dgdnfMgdeyma dm4dgeg-
35 3mgamab dogé Mbs ngmb dgbEmmgdon ©s ob o6 Mbrs 063930gL Imgsemal 30dsmuM,
b900dg@odsgemgdgm dpgmdamgmdado hogmgdslb. msegal 3660z, bgdobdngmo bobgedgzea-
m9dm 3omEadmgds oMb LadsmmmgdMogo G30Mm0, M35 39MEIINMYds, MHMImoms(s
dmgomg a0b0(3000L 30b Famdomgmdsbmseb dgnbodsdm om LadsGmmgdmog G3z0fMmb, sGals
989G ordsgomgdgero.

dmgomal go6ob@ 0ol 396mbom @owggbom Bgbgdmsb dgbodsdabmdal, sbgzg dobo dyc-
398°03535mgdgemn babosmal swagbs Fbmmmme LobsdsMommlb @madsdmbomagdss. ,bo-
dommmob dg3xoMmgdgmb, Mmame Bgbo, Mbogds Medwgbndy mamgdymagdol dgaisbgds,
AmImal eOHMbsg 30MsGgbmds Mbos dosbogml 35bmbam @sozm Gm3gmndg Gobgyyem-
35b. 0oMgdmadoms JgnoLgdol M 0360336gmmz560 bgds o6 sMLgdmMAL*.*

dgbodoadabow, dmgomol gofMab@oom dgmebbdgdmmo dmddgwgdal bosogme gobomdal
dgdmbggzado dbmmme Lobsdsmmmms Mgmgdsdmbamo, 3Mgo@mMobogol dgdoMgdmmo
30656805 g560bommb s 300Abomb 3obmbdgnbodsdmm vy 306mBIgLadsdobaw, bywdg@sw-
3030mgdgm o6 gbabEmemgdma dgbadmgdgm ImJdgogdsm.

Lodmdomadm 3meEgdbom o6 sGol dm(393mmo dmzamol gomsb@ ool @MmL bgwdg@owds-
39mgdgem Imd8ggdoms Rsdmbomgamo. smbndbmma Rsdmbomzamals sGbgdmdal dgdmbggge-
do(z 0b 396 04650m@s bLENEymaao, 30bsnwsb 6gdolbdng®m 3mbiMg@nm dgdmbggzeda dyc-
3989© 935m@gdnmgdL o) 56 dmzamalb Mondg 8mddgads, Imambmgl 0bongomsm dg-
3dLgdsl bogddgda ombgdmmo gogdmgdgdol oagbabs s dgbbsgmal 39dwama.

03M0g50, 3mzamal goM6@ 00l 306mbmab dgbodsdabmdal bszombolb Lawszmm gobom-
30l dgdmbggzodan babodaMommmd Mbes 0bgmddmgsebgmmlb 3obmboo oagbamo Bgbgdaom.
396mbals 3mmbmgbgdmab dgbodsdobmds Mbos b Mmmgdmegl dmzsmalb gsmsbgnom dgdo-
M90mo Imgdggdal dgbodsdabmdoo Lo 3ebmbdpgdmm Mgammas30gdmsb. dgdnfgdeemo

2 bwda 3., LoBoGarmob mgmos, md., 2004, 92.
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3md3900930L babssmdmgamds 30b6mbmab 30 436al dmgamal gomabGoals 306mbdgymLaedsdmm
30Rbg30L Logyydggmb.

0930 bosogmm 0gbgds godbama dmgamol asmabGoal dgwdg@owdsgamgdgma babins-
™0, 39g8bgdab @dmagmgh 3@ gmoydae Nbos honmgzgammb dgdnfMgdmmo ©sds@gdoma dmd-
3900980L 3093358 )O™Mds. dm393mma Logombolb asbbomgol MmL sbgzg dbgozgmmdsdas
dobomgdo Laddgdo sMLgdmmo yzgms ob gofMgdmgds, MHmIgmos d5d3gmdacm dgbadmgdgmos
dmgomal goMob@os dgxoboglb bgodg@ewmdsgemgdgm Labgmdgzmmmgdm doMmmdow. dogo-
M0md©, 09130 dmzamyg 30LEMEmL 3dgbgdemmdals batgmem@a3b30b (33momgdobmeb ©s-
3933069090 bofggdal 565bManMgdsl, smbndbyma (33momgdgdo Mbws ©obEMogdm-
gL Lomabam 88 30(350mgdgdom s ob o6 dgadmgds gi39dbgdmeogl dbmmmmm goManwb,
35035m0bbnbgdym Mbws 0gbgb dmzomal Jmbgdfngn dgmdamgmds, 3Mgo@mmoal badsm-
o m0sbo 0689Mqbo, 3Eg0GMMabs ©s Imgamal 3mbazngdo doDombg s bbgs. bgmdg36v-
mgdolb dgnbEnmadmmdol dgmgase wszomamo Lafmagdgmn dgodmgds ©sdm3nEgdyema
0ymb 3936 303G & Bog@mM by, o335 babadsmmmm ymagmmgal ¢bos dgq(390mb, dg-
5935Lmb 3963000 Doobn.*

Lodmdomadm 3megdbo 3obmbdgnbadsdm s Ddg@ewadsgomadgm dmgamal gomabd -
oL gobabosgl dobo dsmommdab bagmdzmoewm, Mab godm(z ab bogMmme gedmmazboglh dg3o-
96990 Img3g00900b gomamgdals dgd(3069ds0.

3. 3mzamab 35m56@ 05 Lybdmgsmasmgmab 4399698abs
Lydmgsmagm bads@mmsmIn

Jotor e Lodmgomadm bodommamadn dmgamoal gofMabGonal LadsMomgdmogo nbb@og -
&ob smbgomds g9Mdsbyyma LadsMmmal Mg(393(300L OLEYMNS. gabsnwsb, ggM3sbaolb Lodm-
Jomsdm 3megdbo o6 036mdl NIgemme dmgomal asGeb@oab (36930, asdmmddnmos dm-
LodMGda(3, MM 39M3sbonl Ladmomadm 3mwgdbdo 396 3b3gdom Job sGsmyy 0gbEMM,
060390 39bo@ysol sbommagdl.?

3b0dbmmob dobgosgem, a9fMdsboal badmdsmsgm 3mwgdbolb §342-al dabsstmbo Ladys-
mgdsl a30dmagl, 30dbggmme Jofmmma Imgomal goob@oal gqgMdsbym Bomdmdsgmmdo-
Bg. 39Mdme, Im (39390 bncds 00935m0bbbgdl Lbgsggzseto, 300060g gumawo babom ©aoagbo-
o 30Masbed@gbmmlb Mgammomgdsl, Mmdmomsz 30Mgobad@gbemme gomegdymagdal dgqb-
A gdmmdal 96 sMsbamabam dgbMmmadol @MmML dgndmgds 30dmygbgdem 0gbgl bbgsgge-
(0 3930698m0 39bGHads, 30069 Mmoo msbbob assbos.”’ 8333060 J0Mmasbsd@gbemb
3500b©s, Mo30L 3bG0g, 35dmMa(sbagl 3GgRoEMML dmmbmgbal Dasbol sbsbmsrMgdsbg.*

26 Chitty on Contracts, Vol. 1, General Principles, 28" ed., London, 1999, 1272.

T 4mm33memg@o 0., 4968600l Lsdmgemagm gmegdbo, LobBsgmm 3mB96@s0, 8g-13 3os8wdagy-
dymo a0dm(398s, md., 2014, 868-869.

F9dacrodzoero 8., LobgmdgzMmmagdm badsmmsemo, md., 2008, 201.

I'pakmanckoe ynoxernue ['epMaHnu, epeBo ¢ HEMEIIKOTO, 2-0¢ u3nanue, M., 2006, 84.

0gd39o-
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dgbodadnbo, 89635600l Ladmdsmsgm 3megdbo babgmdgzMmmgdm gomegdamgdoms
dgbEnmgdmmdals dgdmbggszedn, bomsbom dgmsebbdgdol s@Lgdmdal MmL, dgbodmgdmo
300Rbg3l 30Mgabad@gbmmb Labom Lbgsggata dgdnmgdamo dgbe¥ymadolb domgdsl, HmIge-
do(z m30b@ma© dgndmgds ImsdMgdam 0gbglb bbgoagemo dm]8gmgdal dgbemmgds(s.

30Mgobod@gbmmb bogbsw Msndg dmJdgogdol dgbemgdals dg30Mgdsl 3b3gdom g3-
3oL bbgs d39y6930L Ladmdomsgm Ladsmmamda(s. dogomomaw, gbGmbgonl 3ommgdymg-
domn badaomolb 396mba 30Masbod@gbmml gsbbadmgmegl, Gmamm(z obsMsomgdnma
3bsob Labemggdmme bgmdgzammadol ©sdMmggzn boGnbomazol sbszobEgdgem Babsl-
Bod Jgonsbbgdm gmo 0sbbol 56 dmgdgmgdols Jgbeyymgdol (§158).%" bogMmsbogdals
Lodmgomagdm 3mmgdLom, 30Masbsd@gbmmb baboom dgbadmgdgmos dgmsebbdgdaym 0dbgl g«-
@0 Mbbs 56 Mondg 3omEadymmagdol dgbEmmgds, 0dal dobgoegem smbndbyman d0bbow
0boboglb Bosbal 56oDmon@gdol 04 b mgdal bgmdgBymdsl (ygbema 91).%

b99mo ddMmomsb a93m3nbatyg, dgodmgds @egsebygbsm, Gm3d Ladmdsmadm 3megjbom
35035m0bbobgdymo dmgamal goMmab@oals 0bbBoGn@o BoMmdmawagbl Lodmgemasmgonl
33996900L Lodmgomadm bodsMmamdn stogmoawn bobom, 39Mdme, dmJ3ggdol dgbymg-
30l dg30Mgdals boboor dgmsebbdgdam 3omgabad@gbrmmbomseb sbemmb damd LadsmmmgdMog
0bLBOGYBL. Im393ma abbGoGNGo Joorm Ladmjomsogm bodsMmamadn 3 330MYdY-
0 396M35bmmo badsMomal Mg393(300L dgmgaewe, 39Mdm, dobo gMmazefmn ImEnggngs(30-
ob baboo @s 5L dabnggdmo 543 dmambmzbol @bOHNE3gmymazal sdmaz0gdgmo bodns-
m9dab bGoGnbo.

Lodmdomadm 3mmgdbol dbasgbo, dmgamal gomsb@oals badsmmmagdmngn Mgammaszns
(39308 M 396900b0s (434-436 Abmgdn)® s Immesggmob bsdmdomadm 3mwgdbgd-
3o (634-636 Fbemgdn)*. o 4396gm0l Lodmdsmodm 3megdbom, dmgemal gomob@ns Bot-
3moagbl gommadymgdol NbOHNB3gmymzal ©sds@gdom Ladmemgdsl, bmmm dmmosgg-
o0l badmgomogm 3m@gdLom, ab gobabamgds, MmamE(3 gomEgdamgdolb DML mymeal
96 m-96m0 bobg.*

obobgmgdam 3mgdLgddn bodoMomggmmb Ladmdomogm 3mgdLobash asbbbgsggdey-
mo© 5M0lb Esbsbymoa dmzgamalb goMab@nal (36985 s doba dabss@bo. 39Mdmm, o dgbg-
oab badmgomadm 3megdbom, dmgsemal goMab@ooe swagboemoas ,Gs0dg y3omdm dmddg-
©gds, MdmIgmoaz bzommgds bymdgzMnmagdal Logsblb® (dnmbma 434), bmem dmmesggmals
Lodmgomadm 3megdbom, dmgamal gomMabGos BaMdmawaqbl ,dmgamol 3oemegdamagdsl ¢3o-

' Law of Obligations Act of Estonia, passed 26.09.2001, RT I 2001, 81, 487, <https://www.riigiteataja.ee/en/
eli/506112013011/consolide>, [11.04.2015].

32 The Civil Code of the Netherlands, by Warendorf H., Thomas R., Curry-Summer I, Alphen aan den Rijn,

2009, 659.

I'paxkmanckuii kogeke Typkmenucrana Ne294-1, ot 17.07.1998 rona, ,http://online.zakon.kz/Document/?doc—

1d=31295232&doc—i1d2=31295232Nesub—id=1002646221&sub—id2=4340000&sel-1ink=1002646221>,

[08.04.2015)].

I'paxnanckuii koneke PecnyOimku Mongosa, Nel107, ot 06.06.2002 roma, <http://lex.justice.md/viewdoc.

php?action=view&view=doc&id=325085&lang=2>, [08.04.2015].

dmmoggmolb badmdomagm 3madbo o6 0(36mdb gomogdmmadol dgbEmmgdal @bdOHNY63gmymazals
Ladgomygdgdab gmabogogseosl bsbogmm, 3omEgdamgdomo ©s 5.d. baboo.

33

34
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mdm dgbemmgdodg ob dgbEmmagdsdy, Mm3gmoy 9mgds@gds bymdg3dmgdol bagsbb”
(3nbemn 634).

dgbodadobow, doMggm dgdmbggzado dmgzamal goMab@osw dnnkbgzs ¢3ocmdm dmddg-
905, Hm3gemaz 03s30OMMma© Lzomegds bymdgz@mgdol bagsbl, bmemm dgmeg dg3-
ob3935d0 dmgomol aoMsb@nnb (36960 3ma(3o3L @a3s@gdoma 3om©gdymgdal s sMs dmddg-
©960b dg30Mgdsls, Moz, megob dbMog, 0dmagzs MEBEm™M Gommm dobssmboom 3ob3sm@qgdal Bo-
bodommdab.

1B 3035MonmMm, MmM3 MM4896900nbs s dmmEazgmal Ladmdomodm 3mmggbgddo
03 0bbGnB Y@L gohgbol Logyydggmo dgyddbs Logommggmmb bodmgomadm 3mogdLds. oem-
60dbnmo 3mbsdMgdal Logyydggmb 30 83ysmgdlb bgdmembadbyma 3megdLbgdalb domgdol oo-
Mommd 056303©g30Mmdol Bog@as. 3gMdme, bojommggmmb bsdmdosmsdm 3mwgdbo dogmgdy-
@0 1997 6gmb, oy 4396930l 1998 byemls, benenm 8memeszqgomal 2002 Egemb.

4. 3L 336>

JoGroge Lodmgomagm LadsMmamdn dmgamal goMabGns mmbmzbol 1 dHMbggmymazals
0335896000 Ladyamgdoms ghm-gfma babgs, Gm3gmoag dgbadmgdmmdal admggs, 6s30LMn
39m©9dmadol dgbEmmgds M dMbggmymazam 0gbglb 3obasb gobbbgsgzgdmmo ob 3ammdm
3dmd89009d0b dg3ntgdom. dm3gdmo bodnomgds dONb3gmymyl dbmemme 3Mgoodmmn
dbomnb 0b@gMgLgdl. 30650sb LobgmdgzGmmgdm NMmogmommdgdo gundbgds bgmdgzmy-
m9d0b IboGgms MbsLbMENGBMgdnsbmdal 3Mnb(303L, Imgamabomznlb bgwdg@owdsgomagdy-
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(399990 3EM3MMSDOM365, F0bssMbo ¢Mbrs nymb doMmBogo s goboggdn; 2) babowswgdgda,
bs d900390m@gL Babsbbom goMasw Imgadmgdmmo 8gdLEobagsb; 3) Mo dgadmagds b 3-
mgdoE bws 0dbgl godmygbgdamo L3gnomymo GgMmdobmmmaons. bbgs Logyzgdoom MmA
30735m, 0bgym@3s(300 b 0gbgl 3odm (3930 ndEsggzoMmsm, MmA ngo asbaggdo ngmb bo-

% Luzak J.A.To withdrawor not to withdraw? Evaluations of the mandatory right of withdrawal in consumer

distance selling contracts taking into account its behavioral effects on consumer, Amsterdam Law School
Legal Research Paper No. 2013-21, Centre for the study of European Contract Law working Paper No. 2013-
04, 13,<http://papers.ssrn.com/sol3/papers.cfm?abstract-id=2243645>, [20.01.2015].

Bar-Gill O., Ben-Shahar O., Regulatory Techniques in Consumer Protection: A Critique of European Con-
sumer Contract Law, New York University Law and Economics Working Papers, 2012, 12-13.

Directive 2011/83/EU of the European Parliament and of the Council of 25 October on consumer rights,
amending Council Directive 93/13/EEC and Directive 1999/44/EC of the European Parliament and of the
Council and repealing Council Directive 85/577/EEC and Directive 97/7/EC of the European Parliament and
of the Council, Official Journal of the European Union, L 304/64, 22.11.2011,<http://eur-lex.europa.
euw/LexUriServ/Lex UriServ.do?uri=0J:L:2011:304:0064:0088:en:PDF>, [10.10.2014].

Campagna M.F. Transparent Consumer Information In Directive 2011/83/EU, The Columbia Journal of
European Law, vol., 19, 2012, 38, <http://www.cjel.net/online/transparent-consumer-information-in-directive-
201183eu/>, [22.09.2014].
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dmomm dmabdaMgdmabasmgab. nbgmmdssnals doemgdal dgdwga dob vbws dggdmmlb nbgme-
domgdamo s6Rg30600L 3o3gmgds.”’

0439 99b6@d 50bndbmb, GmM3 JoMEsdntn Mganmomgdol domds sMhs Mdsmmm dabos-
bmegdgmo abgrm@mdsznol gbmdmnga Lagomba. 3g@dme, Gm3gem gbsdg Mbrs ngdbgl 3mab3ds-
90mabomzal 0bym®mds(305 dobmegdama. gb bogomba bsjmgdsw 3GMMdmads@nas, oy
Logddg gbgds gfma LobgmdBogmb Gomamgddo owgdam Ladmabdsmgdmm bgmdgEmmg-
dob, 33603 Mm(zs Logdg gbgds GEEbLLOLOBM3M™ Lobgmdg3MYmgdm YMHMNYMNMSL, 56
560l godmGozbyymo, Gm3 0go boogm gobogl.*

dogomomaE, 3mmabongmds 30bmbdpgdgmds 2011 Bemolb ofMgd@ogol ghmazbaem bo-
dommamdo 083mgdgb@o(300bal goabygn@s, 56 dgdmgmm ©ads@8gdomon gbmdMngn dmmbmg-
6930 Babsbobgmdgmmgdm 0bgm®madsznals obmegdol gomegdmmgdobmab s 3ogdnfgdoon.
9L amobb3mdl, Mmd Gmss bgmdgzmmgds ©s0Egds dmmaboogm dmabdamgdgmbes o
o@omogm 3gbom3dglb dmeal, 3mdbIamgdgmb abgm@dsznol d0sbmmgdgb n@omanfo. Mo
®gds Mbs, gb dgodmgds gobgabommo nbgm®aszonmo obdomsbbob gfMm-gMo gsdmgmo-
bgdo0, 993(39, 3maboogmn 3obmb3gdmal goagdom, 5333560 gomagds bmmmaw dgqbo-
3587989 bgmdg3emmgdal mag0bygmgdol 360b(303L. 396563y Mmz00mbes MRmgdsdmbama,
356bad@gMML, Mo gbadg dgbmagabgdlb magzal bagmbgml 8mdbdsmgdmgdl s dgbadadabac,
3m3dbdaMgdgmb dggdmos bgemdggdmgdal 9bab sMRggzol dobgmzom gowsbyzo@mb, owgdl
oY) 30 bgmdg3emmgdsl. dgmeg 8bMog, Mms 0bgmmdszns 3m3gdnmos dm3bdsmgdmal
0M53dmdmoyMo gbody, gb Rcm g5dggzoMzommdol 3(0b3030l oMmggzes @ dgodmyds
30Rbgmm 0dbgL 868 3gmamboboobng® 3m3gMom 3Moddngoe, o badmsmm dmabdsmgdg-
mo doomgdes Lbgs aoobyzg@amgdsl bgmdgzEmmgdal ogdsbmseb ©s353306Mgdom, 0b-
BmEG3s(308 dobogol (36mdom 965bg Gm3 Jogmm.™

o339, gbol bogombals Mgammoamgdaols domds @oGM3zgdsl Mmagabo godommmgds(y og3b.
39606379L 56 dmgmbmggds, ymggem 3mbiM g mm dgdmbzgzedn gosesdmbaml dmadbdsmgdmals
d939(36980L Mbg s oo ggEm, dob dogh gbgdol (3mM@bAL Logombo. gbmdmaga smddal
36mdmagds dgndmagds bocmdmndzol oMo dbmemem §MmabLLaLsDED3M™ MHMngMmomdgdda, sts-
390 Lobgm3bogmb dogboms(s. dsgsmaoma, 3mdb3stgdgmo dgndmagds ngmb gdoaMsb@o, Mm-

' Loos M., The Case for Unifomed and Efficient Right of Withdrawal from Consumer Contracts in European

Contract Law, Published in Zeitschrift Fur Europaisches Privatrecht, 2007, 17; Consultation on the
implementation of Consumer Rights Directive 2011/83/EU, 2.12.2013. Twigg-Flesner CH., Pre-contractual
duties — from the Acquis to the Common Frame of Reference, ed., Schulze R., CFR and Existing EC Contract
Law, Sellier ELP, Munich, 2008, 116-117.

Nordhausen Scholes A., Information Requirements, Modernizing and Harmonising Consumer Contract Law,
Sellier, European Law Publishers, Munich, 2009, 221; Loos M., The Case for Unifomed and Efficient Right of
Withdrawal from Consumer Contracts in European Contract Law, Published in Zeitschrift Fur Europaisches
Privatrecht, 2007, 17-18.

Loos B.M., Consumers sales in The Netherlands after Inmpementation of the Consumer Rights Directive and
wirh a view to the Future Common European Sales Law, Amsterdam Law School Legal Studies Research
Paper No. 2014-53, Centre for the Stady of European Contract Law, Working Paper Series No.2014-12,
University van Amsterdam, The Netherlands,<http://papers.ssrn.com/sol3/papers.cfm?abstract-id=2506048>
[20.01.2015] 3; Nordhausen Scholes A., Information Requirements, Modernizing and Harmonising Consumer
Contract Law, Sellier, European Law Publishers, Munich, 2009, 231.
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dgmoai LEYmYMPomoE oG FmmdL dgbsdadabo bobgmdbogmb mgogosmnE g6sb ©s 530-
&m3 o6 dgydmos bgmdg3e9mgdol dobssMbol bBNmympamsw goggds. gb bognmbo Yycm
dm3b3sr9dmol Gob 3ol bazgHms, 3oy 3g6s630l 3obumbobdggdmmdabs.™

530l LadnMob3oMmE, MYy 50dmMAbES, MM bPMMIs(305 3> Ml LHmaw Jobmeogdy-
mo s Im3b3omMgdgmo doomagdos Lbgs gosbyszg@nmgdsl, gb HmI Lzmbmes, sbgma d53-
ob3930 3obboem @bws 0d69L Jg(300m8s30 Jg3yz6 3mBgM30m Moo ow.”

mo30L 3bMoag, 3m3b3sMgdmabomazal Bobobmmgdgmn 0bym®mdsznol dmsmemmds dgad-
mgds d98mb3glb mdngd@ Mo, 35306 Mm(zs dobo godggoMgommdals mdngd@Gmdalb dg-
dmbdgds ymzgmmanlb dgbadmgdgemon of oMb, 530G mas(3, MMz gLodOHmdm bsdmsmmm dma-
b3omgdgmbg, 3bgg9mmdsdo Mbrs 0dbglb domgdmmoa ob badsdMm gomgdm, Mm3gmdn(z 0wg-
35 bgmdg 3eymagds. bbgs Lo yzgdoo M3 gmgzom, bosbowg s smgdomds sfnlb nbgm@ds-
300L LodMTo bGObEIMEG s Jobo Jgbodadabmds sdm 3nEgdymas 0dsDy, oy Mo Ladysmg-
30l 308myq69800m 00gds bgmdg3Gummgds.™

6.2. 3mdb3oMgdgmand nbgymMmdamgdabsda By56939ma Ammbmzbgda
©0bGbE0MIE ©I©YdYm bymdgzMymgdgdde

936m30b bobgmdg3Gmadm bodsmamadn gobbs Fnmmgdamoa yrmemgds gd(3939 ©ob-
Bob0Mo omgdym bymdg3emmgdgddo 0bgmmdszonl dobmegdobowdn boygbadeyem
3mobm3zbgdl. abGobzoMmom gogMmmdalol, bobsbabgmdgzmmmgdm s bobgmdgmmgdm
0bgzm@3s (300 3mIb3omgdgmb 1bos dngbmmmb BgMommdom 56 gMdgmgomnsba ds@omgdmals
3933903000.% 594 068 gBgLL 063936 mGo Logomba: 1) GmamEGos 0bgm@dszool doBmogdals
B3 b 6(30Mo© ogdnm bgmdgmnmgdgddo s 2) M Mbrs gognmabbdmo ,39st
3o@oMgdgmdn®.

> Principles, Definitions and Model Rules of European Private Law Draft Common Frame of Reference

(DCFR); Edited by Ch.von Bar, E.Clive and Hans Schulte-Nolke and others, <http://ec.europa.eu/justice/
contract/files/european-private-Law—en.pdf>, [14.04.2014], 375, Loos M., The Case for Unifomed and Ef-
ficient Right of Withdrawal from Consumer Contracts in European Contract Law, Published in Zeitschrift Fur
Europaisches Privatrecht, 2007, 17-18.

Loos B.M., Consumers sales in The Netherlands after Inmpementation of the Consumer Rights Directive and
wirh a view to the future Common European Sales Law, Amsterdam Law School Legal Studies Research
Paper No. 2014-53, Centre for the Stady of European Contract Law, Working Paper Series No0.2014-12, Uni-
versity van Amsterdam, The Netherlands, <http:/papers.ssrn.com/sol3/papers.cfm?abstract—id=2506048>
[20.01.2015], 7.

Campagna M.F. Transparent Consumer Information In Directive 2011/83/EU, The Columbia Journal of
European Law, vol., 19, 2012, 38, <http://www.cjel.net/online/transparent-consumer-information-in-directive-
201183eu/>[22.09.2014].39.

Directive 2011/83/EU of the European Parliament and of the Council of 25 October on consumer rights,
amending Council Directive 93/13/EEC and Directive 1999/44/EC of the European Parliament and of the
Council and repealing Council Directive 85/577/EEC and Directive 97/7/EC of the European Parliament and
of the Council, Official Journal of the European Union, L 304/64, 22.11.2011,<http://eur-lex.europa.eu/
LexUriServ/Lex UriServ.do?uri=0J:L:2011:304:0064:0088:en:PDF>, [10.10.2014].
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9360m30b dommnmdbagnmagdals bobsdstomemmd ,dmbmgbo LgFz0LobL" bojaa%;fs 306356~
&9 3obmb3mgdmab gl Immbmgbs, Gmam (3 Mbmonbdmgadtg 300l gommadnmgds, d0s6m-
©mb 0bgm@3s(305 IM3bIsMgdmgdl 0dol dmmmEabal gotgdy, Gm3 obobo mzocmmb dmadag-
396 53 0bgym®Mds(300L 398339MDbg. 9308 M3d(3, agbom dMmMbmM3bgdmseb dgbsdsdobmdbow
o6 Roomgmagds bgmdg3@mmgdol 30Mmdgdol dqbobgd dmgegmal dogHm mez0b 3933396 Dy
dbmmmE aosdsdobedsmmgdgmo d3xmmagdol gaobmagbgds, 306500056 sbgm dgdmbggzedo nb-
BmE3s(300b bobgs a0 3399 0@ n3mdal dmambmgl dm8bdsmgdmabegsb, 33ab Mm (3o dm3-
bdomgdgma 3sbogyMo Mbos MRgdMmL 0bgmMmIs(300L 3mM3m39d0l M3ombabdFHabom. nbgm-
35(300L 80BmEgdal sbamn LEGSbEMEB 0 835mMEdMmgdl 8mgadtggdl 56 Bbmemm nbgm®-
do(300b 303700369050, 9M8dg 0bPmMMIs(300L bymdnbobzmdmdal NbMNb3gmymegabs(s.
39L03530bog, 53306 9393 973930 3oL dmJdgwo dmdb3sgdgemas.”

»JMbmgbm LyMzoLab® Logdgdg Fomgdym goebyzg@omgdado bobsdsGmnmm ©ogyHbm
obGob0nMmo gogmmdalb dgbobgd afMgd@ngolb 3g-11 ao63s6mGgdol, MmM3malb mebabdac,
»@0LBOb (30990 3MIMb03o(30900L bgbgdol godmygbgdsd o6 Nbs gsdmabgoml dm3bdamgd-
mobomngol dobsbmmgdgmo 0bgmmdsz00lb d93(306090s%. Lobodommnmmd gobdom@os, Mmd 39d-
339600bg bogomogdnmm 0bgmmdsz00lb goblbbs dbmmmme Im3bdsmgdmol dngM gosdsdobs-
dommgdgem d39mgddy gosobzmob dgdwmga 9bnbosmdegagds ob@sbzonMan gogMmdal dg-
Lobgd @aMgd@ogolb 30bbgdl. gofmes 5dabs, bobsdsmmmmd dommoms, Mmd magobo s@bom
3903396M©0 56 5Mab ,,dgsMo do@omMgdgma®. 39833960l 3sdmygbgdoo dmabdstmgdmabamanl
0bgzm@3s(300b 30Bmegds o6 OMHYb3gmymel 0dsl, Mm3 Im3b3smgdgma 0dsgg bgboo s
dmmmdoo 3oomgdlb 0bgm@mdsznsl, Mmam, dsgomomsm, FNMEgmdy 33mdgdmamo
bgm3dg36madol BodagnMoE gows(39dob dgdmbggzedn dmbogdmms. g3Mm3al doMomabos-
Rgoob LabadosMmommb go635M@gd0m, 0bgxgmEMBs(300L Fo@omMmgdgmoa dystns, o9y ngo dgbad-
9demdalb 8dmgslb 3mdbdamgdgmbl, 3gMbmbamyMmaw dgabsbmlb dabmgals 36 3mcgboema 0b-

BME3o(300 O ©(3mo 0ymb 3obdo (33m0mgdgdalb g obobogsb. sbgzg asmeb@otgdmma
bBs 0gmb bgmdg 3nmgdalb 306mdgdal 33magmo sbemgdolb dogmgdob aabon36Qm606.60

58

ab@obonmem gogmmdal dgbobgd oMgd@ogzs gobdsm@ogh, Gmd Imdbdsmgdgmb bgemdg &v-
90l oadsdryg o6 Mdnsmme bgmdgzmmmadol ©ogdol @MmML Mbos dngbmomlb 86 aswsga-
Bogbmb  s3omgdgmo s LEYmo abgm@Bagns bgmadgEmmgdgdol 30Gmdgdol dgbsbgd. o3
RobobgDg ayMmbmdom, 53b@EMnnb 8mBb3smgdgmms ©a(330b MMgs60Dbs (3058 bopsegmm asobsws ab
356198mgds, Hm3 dmBLabyMgdol 96/s Lagmbemal 8303bmEgdemnl 39da39Mdy bgmdgz@mmgdol
306m3930b 5@ 30Mmzs 96/ 83 30mmdgdal dgbobgd nbgm@ds(zal 3obmmgds dbmmme 3039Md-
oo gomabgmob o6 s 3mo3qd0lb d93maa o6 oMal afMgd@ngol dgbodedobo o(3ge @s dgn@obs
Lodhgeal 33L ,dmbogbo LyFMgobab® Bobssmdmga 3LEMnal Lobsdstommmda. sgb@Mnal Labos-
doonemmd d0dsfms g3em3al domnmadLogymgdal LabodsGmnmmb gobdsm@gdnbomgol: 3madbds-
95mabomgolb 0bgxgm@dsz00l bymdabebgmmadmdal mbEHNbsgmymegs dbmemme dmgadcnl 309da396-
ol 3039Mddmmal 39339mdom, dggbodsdgds oy o6s oM@ 0300 gom3zsmabbobgdym obgm-
306950l b oboamEl. Case C-49/11, Content Sevices Ltd v. Bundesarbeitskammer.

Luzak J., Online Consumer Contracts, University of Amsterdam - Centre for the Study of European Contract
Law (CSECL); University of Amsterdam - Faculty of Law, Amsterdam Law School Legal Studies Research
Paper No. 2014-47, Centre for the Study of European Contract Law, Working Paper Series No.2014-08, ERA
Forum, vol. 15, no. 3, 2014, <http://papers.ssrn.com/sol3/papers.cfm?abstract—id=2487222NoNe> [21.01.2015],
5
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590gbo®, 93Mm30l doMomdbogymagdal bobsdsMommlb dogMH ©sdyzzoMgdama 3Msd-
80300056 353m3Enbamyg, abEsb0Mmae ogdnm bymdgsMnmgdgddo bymdnbsbzomadm-
30 LEObEIMENL obs3doymuamadma, afMdgmzansb ds@ecgdgmdg nbgm®madsznals do-
bmegds 1bos J36owgl abgmagg dgbadmgdmmdsl 83 nbgm@mds(300boda bymdnbobzomdm-
3oL mgombadMoboom, Mmame(y BgMommdomo ©m39dgb@olb 306mmgdal dgdmbzgszsado ngbg-
dms. 5697 ngo bs 3mgd(39L 308 gdal, 88 3g3mbzgzeda 3mdbdamgdmals 3mbEHmmmoab bgg-
mdo. Im3b3oMgdgmb Mbos dggdmmb gfmdgmagemnsb 358 eMgdgmdg 30bmmgdmmn 0bgmm-
da(300b dgbobgs 0dmogzo6a, Gm3 byMzomal dgdmbzgzeda 63d0bdngH MmL 3Jmbogl dabo
35(36mdab dgbadmgdmmds. mbmanbdmgadtol 3gda39Mdg go6mogbgdymoa abgm®mas(zns,
dobo go3gg0Mg5mmdabs s bgm3abobzomdmdob donbgosgew, MAhgds 3g6smM3al 3mbGMmmal
93938 o dgodmyds 6360b30gHm MML dgozgommb. 380@m3sy, Mebsdgmmmsgg Mgammofgds
539 gdmmgdL Mbmanbdmgadtggdl, 3nsbmomb dm3bdsmgdmgdl nbgm@madszns @ab@sbz0-
a0 3mINbogso300bomzob @oggbamoa bybgdal dgbodsdabsw. 83 mgambadMabom, yzgmody
m3@0domMa Ladamgds bogoMmommme 0bgs gmgd@Gmmbymo FmbENL 3sdmygbgdoo Bom-
3mgdgemo 303mbgms 0d6gds s dgbodsadabo, babsbobgmdgzMmmadm s babgmdg3mnmgdm
0bggm@ms(300(3 LOLYM3gm0s, 3mMABIsMgdgmb dabogg gmgd@Mmbymo FmbEalb d5dzgmdom
3096memb.*!

6.3. 3m3b3sMgdmabsmgzalb dabsbmegdgma nbxym@m3ds(3nab Jabssmba

Logmbemobs s 3m3Labymgdol dgbobgd dmabdsmgdgmos Lamsbom bgbom nbgm™do-
985 9360m353d060b LadsMomal ghm-gma LabEMbsgns. 83 BndsMmmmgdom gomoadnmo
3M09Mm0 §890000 badogal Jombgmsegewm, gb Lo 3ombo nbs@hnbgdl od@mommdalb s maba(s
a56bomz0L Logbow MRgds. 93Mm3al 3oMEsdgb@nbs s 93em3al badgmb 2001 Beab 3 g-
303060b Ne95 ggoﬁ)ad@o;goéz 36md@nb dmgswn Ybogmmbmagdals dgbsbgd nmgomobbabgdl
03 06ggm®™3s(300L Bodmbomgaml, HmIgmas 86oMIMgdgmads sbws @abEMndnGm@m3s Mbos
305bmEmb 3m3bdsmgdgmb. sbgo 0bgm@ms30sb Bng3mmgbgds:

- 30mEd@nb obsbgmgds s Laby;
- 30md@0b ©08353D3gdmob bogga®mdm Labgmbmogds s dobsdstma, 0d J3946abs

3babgmgds, bows(z @edbsadymos 3MM© 4§ 0;

—  Jdgbodsadal dgdmbgggado — 03 3m@nd@ob gomaobmdab 3o0s (3Mmend@ob gsdmyg-
69300 dmmm maMomo 56 odbsgdal MmaMamo s dgbsbzal gows), HmImal badmdbdsmgd-
mm 0306906930 EOHMMS 356353mmMbadn MoMmgbogds;

' Nordhausen Scholes A., Information Requirements, Modernizing and Harmonising Consumer Contract Law,

Sellier, European Law Publishers, Munich, 2009, 225-230; Luzak J., Online Consumer Contracts, University
of Amsterdam - Centre for the Study of European Contract Law (CSECL); University of Amsterdam - Faculty
of Law, Amsterdam Law School Legal Studies Research Paper No. 2014-47, Centre for the Stady of European
Contract Law, Working Paper Series N0.2014-08, ERA Forum, vol. 15, no. 3, 2014, <http://papers.ssrn.com/
sol3/papers.cfm?abstract-id=2487222NeNe>[21.01.2015], 6.

Directive 2001/95/EC of the European Parliament and of the Councilof 3 December 2001 on General Product
Safety, Official Journal L 011 , 15/01/2002 P. 0004 — 0017,<http://eur-lex.europa.eu/legal-content/EN/ALL/;
ELX-SESSIONID=vqQJJ9pBIkGwyVGGQVN9IIWcJkhVbqghM4gdWRL1gpvoX40XyKOD1L!-
238261744?uri=CELEX:32001L0095>, [10.10.2014].
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- 9dgLodsdnl dgdmbggzedn 3Mm@M G0l bmbs 56/0s Im(zymmds;

—  Jdgbodsdal dgdmbgggedn — 3Mm@Nd&ob doGomswa Lodmdbdsmgdemm mgobgdgdol
bybbs;

—  dgbodsdal dgdmbggzada — 3Mm@Nd@0b dgmgansbo s MLosgMombm gsdmyqbgdal 69-
Lgdo s 30MMdgda, sgMgmgg 3gbsbzol L3gzornma 3oMmdgdo;

- 36563mgdmob/@abGmadnGmmal 8096 @omnddob dgdmbzgzedo — bogsMabGom gows
96/@d bbgs gocregdamgdgon;

- 36mEd@ob 306mg0bmdob gool gobgmal dg3ga 3mab3smgdmal dogM gobbabmm-
(309mgdgmo 3mddggdgdo s dsmn gobybm@(309mgdmmdal dgdmbzgzeda dmbammebgma
dg9a9%0. 0bgm@madszns 0d dgbademm Gabgolb dgbobgd, Gm3gmoaz s 3ogdomgdymoas 3Gm-
©9d&0b g0dmygbgdobosb;

- 3OmEd@ob dobsbosmgdmagdo, 396dme, dabo dg8s0aqbmmds, dggnmas, sbymdal
5 dgbodsadal dg3mbggzedn 3mb@ogobs s dg3gmgdal 0bbE M d(30900;

- bbgs 36m@nd@&dg ao3mgbs, Mmmgbaz ambog®mo gs8mygbgdal gomamgddo boges-
Mo99ms dobo 93 3MMEN G096 gMhmom godmygbgds;

- 3OmEd@ob bofmoagbs, g&03980Mgds, aogmmbomgds 3Gmmn]@&ob dgbsobgd, ob-
LEOYJ0o dobo gs8mygbgdabs o gsbsammgdol dgbabgd o6 6gdabdngMa Lbgs 0bgmmds-
(309, Mm3gema(z 93 3MmEY &L dggbgds;

—  3m3dbdomgdgmms sbogmdMogo 39@gamMngda, MmIgmmag 93 3MmeEyJ@ol asdmyg-
6930 dgadmgds bosbn doswaqb;

9L 360b ob bogomegdamm bEebosMEGon, Mmdgmai 3mddggdl dobstdy ©sdggdamao
36N J&qdob dodscron. o3 (3s, 3obo dm3memds s dabss@bo dgadmgds dgn(zzommb md«-
smE 3MmENJE0b 030093960056 353mM3NbsMY. 535Lmdb, 36oG3mMgdgmn 56 30l 3gDde)-
o 3m3bIsgdmabomgzal ©sds@qgdoma 0bgm®ds(300b Jobmogdsdn.®

7. bgm3g369mgdab namygmagab Mgmgds

0bgzm@3s(300b 3037mo36980L bmasm gomEgdnmgdsbmeb gMmow, sbodg@mommoa nb-
BmE3s300b Poympomn dggagdnbsgeb dmdbdomgdgmms ©a(330L 0bLEEMMIgbGow bym-
393690l Moymazal Namgds 0ogmgds.* ngo 3o63@30(393mmos 936m 3033060l Lodom-
omab dogf s sbabymoas 3mIbdsgdmms dmbsbomagmdom ogdymo 3mb3Mg@memn bgm-
3936m9d9gd0l JoMganmogdgm ©0g]8039330.%° 585bmsb, sbgo L3g30R0FNG YHPOYEH-
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smbobadbagns, ®mA3 badsMmmzgmmb 306mbo ,3Mm@d80b MbogMmbmgdabs s mszabgsema 30dmd-
(39306 3mgdbo“ dsbamby ©339dmmo 3MMmEN]Ggdal d0dsto 0dsgg Loboms s ImEmmmdon
0035m0bBobgdl 365M3mgdmagdobs s @abEMdmEMEgdalb 3omEadmmgdsl dmab3smgdmadobsoc-
30b 0bggm@3s(300L oBmegdsdy.

Directive 2011/83/EU of the European Parliament and of the Council of 25 October on consumer rights,
amending Council Directive 93/13/EEC and Directive 1999/44/EC of the European Parliament and of the
Council and repealing Council Directive 85/577/EEC and Directive 97/7/EC of the European Parliament and
of the Council, Official Journal of the European Union, L 304/64, 22.11.2011,<http://eur-lex.europa.eu/
LexUriServ/Lex UriServ.do?uri=0J:L:2011:304:0064:0088:en:PDF>, [10.10.2014]

Schulte-Nolke H., Twigg-Fllesner CH., Ebers M., EC Soncumer Law Compedium, The Consumer Aquis and
its Transposition in the Member States, Sellier, Miinich, 2008, 454.
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0mdgddn ofymealb @mgds 033gMms@anmoa babosmabss s bgmdgimmmgdal bogommgdy-
™M M JFos0 5056 gdmn.*® 53 mgombodMoboo Jgodmgds ogsbobgmmm moa domoomes-
0 bgzgmhm, Lawsg 3mdbdamMgdgmo yzgmodg dg@om 3obaznlb nbxm@dszomm 30390l ©o
9360m353d060b badsMomal gobbsgnmmgdamoa a330b 4399 993939

30639l 30931036960 ©abLEGSb(30YYMe oadmmoa bgmdg3Mmgdgdo. 53 dgdmbggge-
do 3madb3smMgdgmo dmzmadymons dgbodmgdmmdsl, 3oMs@sm ssmgsmagmmlb dgbadgba be-
Jmbgma s yzgmes dobogol Loob@gMgbm s 360d369mmmzgsbn nbgmMmaszns dg3endmb. dgm-
190 9MOMBO(305NE Z0maMgdadn oEgdMma bgmdg3Bmmgdgdo, Mmogbss bymadgzMymag-
3oL oEyds godmbggmmos Immmmubymmdol goj@mMom ©s bdoM dgdmbgzgzsdo godm-
M03bmmos 0bymMInmgdmmo 0sbbdmdal sMbgdmds. Mo mgds by, yzgms Lbgs Hmogm-
0mda3d0(3 @obodzgdas bgmdgMnmagdol momymazol aggmgdals gomgamabbobgds, myd(ss, dg-
dmo Rsdmogmomo d53mbgg3980boasb aobbbgszgdoom, ngn bsmgms dgmsebbdgdol dgwgaon
046935 ©5 565 Lo 3obmb3gdemm dmmbmgbals gsdmdsboemo.””

dmdb3omgdmabomgal bgmdgzmnmagdol amymegal gamgdol dabogdgdol 4356 ma do-
Momo@n Im@ogz0 asl. mMngg domasbo gundbgds 03 sdML, MmM3 3m3b3stgdgmo byb@oa, go-
39 (3009em0, Y3390 30605 ©s Job bfoMgds dyotn goMab@ogda asbogmm dmgadtgl-
b YO0 gMomdal ©sdysmgdabol. 3oMggmn @o33000 GFbgzns gdbabyMmgds dmaIbdstgod-
mob gbogmmmaom@o Dgbmmnbogsb @oz3sL, bmmm dgmeg sMobomabswm 0bgm®mdsznal
30bmegd0m 353mB39mo eBymaznmo 3ggagdol o30mgdob.*

8. 3mmbm3bgdn, HMImgdbs(s 9brs 33bbmdegb nbggm@mds(gns
bgm3dg3699mgdab yamymeal dgbsbgd

bgmdg3Omgdol Mofmymeal Rmgdol (33000 gBgd@nbosmgal Im3b3smgdmol nb-
gmMdomgdsl dob dgbobgd aowsdbyzg@n 360336gmmds gbaggds. 3sbmsb, Mmegbsg bgm-
dg36mmgdsdn @omymagol xmgds 033gMs@onmoa bmMdgdomss bEONb3gmymegama, dma-
b3 gdmabaomgzal dobsbmogdgmo 0bgmGds300l MBaze60 LEBLIGEN dmdgwgdL.” 306-
39mb 309399036905 0bxzm@mds(300 obawgdo bymdgimmagdals bogbals dofomswn dobabins-
095 gdab dgbobgd, Mm3gmoa(z 0gbEYH0s bLogmbmabs s 3mdLabyMmgdal momdsby nbgmm-
dofMgdol bmgowo gommgdymagdobs. 3gMdme, gomg dmabdsmgdgmo godmagmabl bgdsb

bymdg36madol o@gdady, 3gbsmdgd Mmbos MbEMNbzgmymb goboggdo s ymzmabdmdsgg-

66 Gheorghe A.N., Spasici C., Consumer’s Right To Withdraw, The International Conference CKS 2013,
Challenges of the Knowledge Society; Bucharest, 17th -18th May 2013, 7" Edition; Pro Univertitaria Bucursit,
2013, <http://cks.univnt.ro/download/100—e—book—final—.pdf>, [25.04.2014], 270.

Smith J.M., Rethinking the Usefulness of Mandatory Rights of Withdrawal in Consumer Contracts Law: The
Right to Change Your Mind?, Maastricht European Private law Institute, Working Paper No. 2001/01,
<http://papers.ssrn.com/sol3/papers.cfm?abstract-id=1719104>, [21.11.2013], 7.

0dsg, 9.

Principles, Definitions and Model Rules of European Private Law Draft Common Frame of Reference
(DCFR), ed., by von Bar Ch., Clive E., Schulte-Nolke H., and others, Sellier, ELP, Munich, 2009, 293, www.
Law-net.eu.
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o 0bggm&m3ds300Lb Fobmmagds Logmbemnlb s6ws IMILabyMgdol dofomow dobsboomgdmgddy;
Logmbemal o6 3mababy@mgdol 306mmgdol 3500gdDy; Lohagmal bofmoagbol 3Gm3gnEMgddy;
3Mb63M 9@ dg3mbggzedn batobbol dgbodsdabmdol by oganzeddg; gomab@nsobs s dgd-
am3dn 3mdbaby@gdal dgbedmgdmmdadg (dgdgboemn Bagmal dg(33ems/dg39mgds); 3mbieg-
& dgdmbzg390dn bgmdgzmymgdol dmJdggdal gosdy s dabo goamdgmgdol dg40b0b-
3bg; Logmbmal Ladmemm @oMgdnmgdsdy assbobowgdol Resmgmom, dgbadmgdemmdals
dgdmbggzado aosboal 394560D3%yg, Mzo0m bgmdg3Mmgdal dgdmbggzsdo — dobo dmddg-
©gdob 3g6y39@0b boggdaemgddy.”

dgmeg 3monbmzbol dobgogzom, 3mdbdsmgdmgdl Logebygdmm Mbos dogbmmmao nbgm-
da(300 bgmdg 3mmgdab Momymezal ggmgdal, dobo Mgomabgdal 30Mmdgdabs s gowal dg-
Lobgd; 396s0M3ob Foowgb@ogaznmgdgma dmba(39dgdal, Lagdmbmolb 396 ©EdMNBYdsLmSL
00335330690mma batggdolb dgbobgd; 0bgm@ds30s Bomomo @g3mbo@gdobs s bbgs ggabsb-
Lo gofobBngdal dgbobgd, Mo asebrnm 56 MdMYb3gmymparm ¢bos 0bgl dm3bIsmgd-
mob 30gM 3965630b 3mmbmgbols d93mbgzg3odn. 0bgmmMds(30s 08 oMol dgbobgd, MmImols do-
domma(3 Mbs 0g6gb ao3bogdmmo gmgdalb Mgomobgds, sgfgmgg 03 aofgdmgdgdal oy
bgm3dg30magdal Logbol dgbobgd, GmImal 30Mmdgddas o6 Imgdgegdlb bgmdgzGmmgdals
Mofymzol gmgds. dsgsmomsm, bgmdgimnmagdgdo, Gmdmgdoz gbgds domayggdom ob
LEMogn mMb3omgdalb Bngmgdl. abgzg Mmame (s 3m3babyMmgdal dgbsbgd bgmdgsmnmgdgda,
(30 ImBLobe@gds bgmdg 3GHmmgdal ogdobmobogg gonBggs.”

35M s 330bs, 0dobomgal, Hm3 Bmgdsdmbomds 3063s nbamggdmmb bgmdg3Mamgdes-
bg Mool g3l umgdom, 3ob bws §(36mdmb 03 3oMal dobadston, gobas b gogadag-
bmb 398 ymdnbgds bgmdgsnmagdol go94dgdals dgbobgd. ,30Ls35M™M30” ngymabbdgds bLo-
gmbEm dobsdammo, Mm3gmdgz gonabegbgds 398 ymdabgds ob Mdnsmmem dgdgboemn bogmoa.
530bmob, o, dogomomo, dmgadiyg sb3wol nbgm nbgm@mdsznsl, Mmammoazss 3m33s6nal
Lomgaob@Mmaom bmdgMo, ggmamogommo saomdEgdsfmgmds, dogmad godmmhgds Ggfo-
BmEommo g56moggdolb @g@omada, dogomoms, mmdo, Jnhs b Juhol bmdMal Bomamygds,
0bgzm@m3omgdol gomegdnmgds oMo o6 Rsomgmagds. dogomomam, oy gfMmo dbomgl
09d3L bgm3g36mmgdob Momymazals 3mgds, 8ogMed dgmmg Abamgl aodmmBgds 89Bsmdals ds-
00968 0g0(3060909m0 gMm-gMmn, ombos 1360d36gmm, g emn, 338 3g8mbizgzadoy M-
3990 046935 ambogGumo 398 Yymdabgdal bBobosdn.”

" Directive 2011/83/EU; Loos M., The Case for Unifomed and Efficient Right of Withdrawal from Consumer
Contracts in European Contract Law, Published in Zeitschrift Fur Europaisches Privatrecht, 2007, 14-18.
Directive 2011/83/EU of the European Parliament and of the Council of 25 October on consumer rights;
Terryn E., The Right of withdrawal, The Acquis Principles and The DCFR, CFR and Existing EC Contract
Law, Sellier, ELP, Munich, 2008, 154; Loos M., The Case for Unifomed and Efficient Right of Withdrawal
from Consumer Contracts in European Contract Law, Published in Zeitschrift Fur Europaisches Privatrecht,
2007, 14-18.

Principles of the Existing EC Contract Law (Acquis Principles), Contract I, Pre-contractual Obligations,
Conclusion of Contracts, Unfair Terms, prepared by Research Group on the Existing EC Private Law,
European Law Publishers, 2007, 178.
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60dobmdmogos, MHmd dg@&ymdabgds bgmdgz@mmgdal omymeznl amagdol dgbobgd o6
ammabbdmdl 0dsb, HmI YRmgdsdmbo 306b 1bos dngbmomb nbgmmdssns gmadol Ggo-
m0dgd0b 300l ©obygdolb s edmagmgdal 3mb3Mg@&mmo msfmamal dgbsobgd. bszdsobo ©s
3®93398M09, 09 B gdodmboem 306b dogbmegds 0bgm@mdszns Imbagodmgdgmo gowal
bobadmogmdals dgbobgd o ndal dgbobgd, boowsb @snbygds 3900L smgms. Myd(3s, o< do-
00009890 go@s 330060 5dmAbes, b LagMomm 56 agbs Boblbgbgda, Rsnmgmagds, Mm3
3MM399m0d 39@Ymdnbgdol gm@ds@o. dogomoma, babyomdol bgmdgz@mmmgdal dbsg
3¢ Ymdabgdl dgmmg bomagl bgmdg e mmgdolb MoMmymenl Mggmgdal dgbobgd, JoaMed o6 ob-
300006 0bgzm@3s(300L 030l dgbobgd, Gm3 dobo Mgomadgds dgdmgdgmo ngbgds bogmbmal do-
09300056 14 ol gobgemolb dgdwmga. 3m3bdsmgdgmlb ngbmes nbgmmdssns dbmemmeo 0dals
dgbobgd, Bmd 3ol dgmdmos oo mgdgel bgmdgzemmgdsdy dob dgdmgy, Mo 030 NS
5 bagmbgmo assg(393s. gLy, Mo MJds Mbws, 56 Boomgmgds gmbogmum 98 ymdabgdsw.”

a0Ms 5dabs, 3mbiMg@mo bgmdgimnmgdgdol 30dsMm, gmmdol mgsmbsdMobom,
3mddggdLb dg@ymdobgdol sdmy)30@gdgmo bEobEsMEGn. Jogosmoma, sHamn(305mM& 30-
®06765d0 ogdmmon bgmdg3@mmgdol dgdmbazggzedo dmzegdmad mbos dGYbggmymb dgbs-
35800 06g3MM3s(300L FnbmEgds BgFammdomo gm@dam ob Lbgs, 3mAbIscgdmabamgals obe-
0900 gm@dom, dobogg mebbdmdoom. nbgm@madszns Mbos d0gbmomb goboggdo s doMmEogo
9600. dgbodsdabowm, Dgdoco gmMdom o3 Rmgdsdg 3m3bdstgdemnl nbgm@mdomgds stomgon-
(309 3005650 @oadyma bgmdg3Mmmgdal dgdmbggzeda o6 sl bszdamabo. @ab-
&ob306 bgmdg30mgdgddn dmzgadtg gom@gdnmons, d056mmmb dm3bdsmgdgmb bgdmom-
6036990 06ggM@Fs (300 bLomsbswm dobssMbom abEebnnMa Bgbom edystgdmma 3madybo-
3o00obomgal dgbagggfalb gmmds@dn. bgdobdogHo nbgm@dssns, Mm3gmas BoMdmmagboma
046935 3y o939y, 1Mbos nymb asbsggdo Imdbdsgdmoabsmgal.”

535bmab, 360d3bgmmzabos, MM dg@8ymdabgdslb bgmdg3@mmgdol omymeal ngmgdal
dgbobgd o6 3Jmbrgl LB bsME M 3ommdal Lobg. &gdLbEn ndsazeMmew Mbos nymb dgc-
39600, Hm3 3mdb3omgdgmlb dggdmmb smdds. dogomoama, dbamgl o3l bgemdgzmmmagdals
Mofmymzal Bmgds, JogMsd 0bgm@s30s, MmMIgmas Lagsmmadymme d0nhbgazs, dm(3934-
m0d 1336330 LESbLOMB Yo d0Mmdal Labom. gb o6 Rsomgmgds gmbagfmem dg@ymdaby-
d50. dgbodsdabow, bgmdg3mmmagdals mofymaabomgols dogdbodsmym@n 30008 018mJ3qwgdL. o9
3bomglb g3bmds bgmdgzmmadol MoMymeab ggmgdal dgbobgd, doamod o6 g569356@o,
M3 0go Ybos 3obbmE(309megl dbmmme 3obbodmgMmma 3o000b go63s3mmdada, gbgs o6

7 Principles of the Existing EC Contract Law (Acquis Principles), Contract I, Pre-contractual Obligations,

Conclusion of Contracts, Unfair Terms, prepared by Research Group on the Existing EC Private Law,
European Law Publishers, 2007, 178.

Nordhausen Scholes A., Information Requirements, Modernizing and Harmonising Consumer Contract Law,
Sellier, European Law Publishers, Munich, 2009, 234; DG Justice Guidance Document, European
Commission, DG Justice, June 2014. <http://ec.europa.eu/justice/consumer-marketing/files/crd —guidance—
en.pdf>, [20.03.2015], 20-24; Campagna M.F. Transparent Consumer Information In Directive 2011/83/EU,
The Columbia Journal of European Law, Vol., 19, 2012, 37.
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Roomngmgds gmbogMem dg@ymdabgdow s, dgbsdsdnbaw, sgsz bgmdg3dmgdal mofymezal
354L0domGo gos 08mddgwgdl.”

03o3Mmms, bgmdggtnmgdolb omymealb umgdolb dgbobgd dg@&ymdabgds sgoem-
©q09mgdl 39656M8990L, doommb ©ads@gdoma dBmdgda o3 P gdalb g msMomgdabomgab.
1306039mab gmgmobs, 0bxm@mds30s o6 bos aymb dm(39dnmo bgmdgimnmgdol &qb@do
0305335M5@, MmM3 gb dmombmzoglb 8mdbdsmgdmnbogsb dgwdgd domobbdggsel dnbo dmdgd-
bols ;gombabdFabom. 0go o6 ¢bos agmb dm(393mn dggocmmae 56 Lbgs Ngmgdgdmsb gm-
omdmomdado. Bmadol sGbgdmdal bogbsobsmgol 30bsbdgbmbomos, MHmA dob bgemdg -
O gdsdo gm3mdmeglb mgsembahobm sanmo, dsgsmomsm, Mo godmymgneoa sbmgdal
56 BoBm3o dmmazbgdmo &94LEb bLaboom.”

bgmdg 3O mgdol Momymazol mgmgdal dgbobgd Dgdmasbbaemmo dmmbmgbgdals o(s-
300 306mEgdnmo 0bgmmdszns o3 @mgdol Mgomodgdol s®bgdomn Babsdommdbss. dgad-
mgds 00 g3sb, O™ 0bxm@ds300b Jobmegdal gomEgdnmadsbmsb gMmew, bymdgzMymag-
d0b YofMymyolb Rmgds omgmgds dm3bIaMgdgmms Mozombacnm@o o@mhgzebals s(330L
3603369mm356 nbLEEM396Ed©. ngo MgammaMmon asdmnygbgds bgmadgzMemgdol gme-
dofMgdob 03 L3gz0x803MM0 dgdmbggzgdabomgals, Hmabsy mdbdsmMgdgmo Lyyb® 3mboznsdo
03ymgggds 39656M3gbmaeb dgoamgdoo bgmdg3mmmgdob emgdadyg gomebyszg@nmgdol domg-
d0bo o bgmdg3emmgdal dobssmbol go(36mdabs o smgdal mgombsdMaboo. nb@gmgbms
©0bdomablbob gb dgdmbggzs LogMmbals dgd(33gmos @ sMOLALYEM3gmo dmggal gMom-gem
Lobgss doRbggma. 53 sMobgmbayMgmo dggagdol 3m33gbbofmgdol 3nbbam 3m3bdstmgdgml
99ma3d 835G gdomo gows bgmdgzmmmgdol ddmgagn domoalogeb gobasmogobyymgdma.
Mol 35bbodrgne dmbs3390mdn 3m3bIsMgdgmo MRmgdsdmbamos, oo 0gzsb bgmdgs-
Bmadody, bgmdg Gmmgdol gomymaol Mamgdal Ggomobgdol aboo.”

0939 b 5060dbmb, Hm3 datmamas, 2011 Bemal oM gdd03zs ,dm3b3smgdgmos ng-
m9d950L dgbobgd® 0mzomalbbnbgdl 0d 0bgmMds(300L G ME Rodmbomgaml, Mmdgmoa(s
bs 30gbmomb 3m3b3sgdgmb, 853603 56 MMamgdl 83 3omEadymgdol ecmm3zg30L dg-
©9393%9.” 9L Lo goobo Nbs gosbywglb ymggmo 9360 J39960b gBmzEmmo 306mBIgdemm-
30l Loggydggmdy, MmBgma(z gbgds bymdg 3G madol o@gdsl, badmgnmmdsbs s 9539984)-

" Campagna M.F. Transparent Consumer Information In Directive 2011/83/EU, The Columbia Journal of

European Law, Vol., 19,2012, 37-38.

Principles, Definitions and Model Rules of European Private Law Draft Common Frame of Reference
(DCFR), ed., by von Bar Ch., Clive E., Schulte-Nolke H., and others, Sellier, ELP, Munich, 2009, 395, www.
Law-net.eu. Loos M., The Case for Uniformed and Efficient Right of Withdrawal from Consumer Contracts in
European Contract Law, Published in Zeitschrift Fur Europaisches Privatrecht, 2007, 17.

Twigg-Flesner Ch. and Schulze R., Protection Rational Choice: Information and The Right of Withdrawal,
Handbook of Research on International Consumer Law, Published by Edward Elgar Publishing Limited,
Cheltenham, UK, 2011,145.

Directive 2011/83/EU of the European Parliament and of the Council of 25 October on consumer rights,
amending Council Directive 93/13/EEC and Directive 1999/44/EC of the European Parliament and of the
Council and repealing Council Directive 85/577/EEC and Directive 97/7/EC of the European Parliament and
of the Council, Official Journal of the European Union, L 304/64, 22.11.2011,<http://eur-lex.europa.cu/
LexUriServ/Lex UriServ.do?uri=0J:L:2011:304:0064:0088:en:PDF>, [10.10.2014].
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mdsb. dgbodadabow, aMgd@ngs o6 admgazs 3abybl 3ombzadg, o Mo Labol bosbo wbos
3bobmonMmmgl dm3bdamgdgmb sMabmmmn abgmmdsnol dobmwgdal dgdmbggzsda, of
N@0ngdb sbgm gomaMgdsdn ogdyma bgmdgzHmmgdal dsmamaw (36mdob bagmdzmgdal
56 bgedg36mmgdal J96y39@0L 3gbodmgdmmdsby.”

a5Ms 830bs, 989J&NM0 ©o(330L MzombabMbom, 3EMImgds@nEns  39Mdmbadam-
ngdMogo bosbol sbobran@mgdal Mgammaonl dmMagds ImIbIatgdgmos Bmgdgdol
©5(330L LadoFMdmDby. 3mMBBsMgdgmms (335 mombmzl aMmggMmo YgBmgdol smagbo-
Loomgol J3gnmo mmbabdagdgdal ao@omgdsl, Mmdmgdas 9839dEM0 0gbgds MM ©s bog-
(3990. 35300 Bm (35 3gdm LadsGmamdn ©s3330M7dmM0 Badbal sbsDdrayMgdal 3g4560bdn,
Bmgmez 6gbo, 3mambmgl namgdolb @a(330b boabg@mdmoag 3Gm39nMgdL (Lobsdsmom 3Gm-
39L0), gb gobLsgnNMgdac MzombaRnbms, Gmzs Logdg gbgds 3306 obsbamykgdl (8(306y
Mgbmdal baMamb). sdo@mBa(s, bosegms, 0y Mdgbswss 3bsw 3gMmdm Ladsmmamo 1 bMb-
39mymb dmdbIsGgdgmms Mamgdgdob o330 L3g30emNMo Bganmomgdol gomgdg.”

9. @3b 336>

0d@gbo, 60bsdgdatyg Lo nsdn gabboenmm 0dbs ab Logomeadaymm bGsbsmEn, Mm-
dgmo(z 30m35mobbabgdmmons g36m3ogdadals babgmdg 3@mmadm badstmmamdn dmdbdamgdgem-
0 0bgMEM30Mgdol mz5mbsdMabom, goblsnmmgdom 3o abgor bgmdgz@madgddo, Gm3mg-
d0(3 00905 ©0LEOb30YMOE bES dSMOMRN(305NM F0MdMgdadn. (39, Yymzgmo 3MbiMgGY-
0 YOHN0gMHmdob b3g(3043030086 338mMBENbsM Y, Bnbobmogdgmn 0bgm®mds300L dnbssMbo s
gm@3s dgbodmgdgmos aobbbgoggdmma agmb. dsgsmomaw, Lod PMmbomm badysmgdgdo ©o
RBM35(393& 0 LdJF0sbMds SIMYY 30 dgma bm@mIgdom MgammomEads S (3939 3mbBgb-
0g900b mdogd@ns. ngogg dgodmgds ncgzol 3m3g@gdmmo Lagmbalb dgd(339mn bagmgdal
®omdody ogdnm bgmdg3Mnmadgddg s Medmeg Lbgadg. (3bowns, HMI ghma LGNl
BMamgddn yzgmos dgbadmm Lo 3nmbal gobbamgs, dsmmzgal sdebaboosmgdgma mazabgdyg-
dom, Bogd@mMdMogawm, dgyydmgdgmo 0gbgdmms s 563 M0l 30bsbdgbmbamo.

b3360L Loboo 30 Mbws 5x0bndbmb, MHmM3 IM3bIsmgdmal 396mbom o(3Hmo YBmgds,
do0mb bBNmo ©s 33M3bYHog0 0bgMMIs(305 dgbadgbo Logdmbmabs oy dobomgdn dmaLoby-
960b dgbobgd, Bom3mdmadl dgbsmdnlb 393b3g® gom©gdnmgdsl gsddgnMaomyg 0bgmmds-
300b 30bmEgdol Mmomdady. gb YO@ogMmasdmdmabomyg NBmgds-gomegdamgds LagMomms
3m3bdaMgdmols Imbobomgmdoom o©gdmmo yzgms bgmdgzmmagdobsmzol dgbedsdabo b3g-
(308303006 3omgamnbbnbgdom. 535bmsb, ndabomgol, H™3 0bxm@s(300 Rsnmgsmml asdggom-

399, 080 Y6 33359mPamgdogl ao6m 3399 LEObEIMEL. dnbssMbmdMng @o@z0MczoL-

" Campagna M.F., Transparent Consumer Information In Directive 2011/83/EU, The Columbia Journal of

European Law, Vol., 19, 2012, 38, <http://www.cjel.net/online/transparent-consumer-information-in-directive-
201183eu/>, [22.09.2014].

Howells G., Ramsay I, Wilhelmsson Th., Consumer Law in Its International Dimension, Handbook of
Research on International Consumer Law, Published by Edward Elgar Publishing Limited, Cheltenham, UK,
2011, 3.
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b ghmo, 0go Nbos ngmb godm3gdnmo sGommMsbMmgbsow, doMmEGng s asbaggd gbsdy,
bs 0gmb (3bo©o s v Jdswo Ladysmm dmIbdsmgdmabamgal.

Logmobbdms, Hmd 3m3bdsMgdgmoms Rmgdgdol ©sd (3030 Jommmao bs3obmb3wgdmm
5J&q00, bmgoma baboscmalb 0bgmmMds(300b 306mmadal gomEgdnmgdal mgembsdMoboo, dg-
9L56539ds 930Mm3Mm LGB gdL. (35, cbgma bsombo, BmamEnzss bymdgzHnmadol
Mofmymzab @mgds, xgORIOMI0m o6 300l dgbadadabam ©s84ds390¢mo. 535Lmsb, JoGms-
0o, 030 33630905 JMhodo ogdMmo bymdgzMymgdgdal JoMgammamgdgm bmm3sdn, dog-
53 LEYmo dm Mmoo 396 350dmb39dL 93 YBmgdol oG 30MNgol s dobo 358mygbg-
30l gamamagdlb. Moz dggbgds ol sbzoMan omgdam bymdgMnmgdgdlb s Imabdsmygd-
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00l 30@sb0E3oLbmsb s 3o3d0Mmgdym batggdbs s Ggofmal Mgomads300eb doegdemem
dgdmbogamb dmab, sbgmal sMbgdmdol dgdmbgggeda.

30doboady, MmamM(s 1339 50060dbs, o 808mgdlL aobzofmagal gmgds bomdmgdges
Bgbogdol goxm®mdgdabmobsgyg, 93 dm3gb@nwsb godabsegbn 3oMasglh gowabasbown @gz0M-
o0l go6396M330L Rmgdsb. dogMed o9 odmgdo oMb 53dmMAL G30Mm0lb asb3emazadyg, o6
o6 0bal §3060000L 3osD035LMSE s 39330 Laggaby@l, GzoMmal gobzoMaszal wa-
m9dol 33mog asda3bogbn 0dgbl, bmmm o 300s3DnEggmol dg@ymdabgdowsb ©awagbaem
3500500 3533bogba(z o6 35635Ma53L B30MMb, yzgmes ab Mgmgds, Mo 3533 bogbl goshbws
&300m by, 300500L gosdbo3gmdy @ 93 IMIg6EGnsb g533bo3bL GzoMmmal gob3zoMazal
NP gds s 543b. 9dMngom, 35daDo360L NEBmgds, 35b35Mamb G3z0Mmn ©sdm3nEgdmos
035y, 300 gdL 09y 5Gs F0dxmgdo GzoMonb.

3533 bogb0 396 0baMagdmgdl §30M00b g0b35Ma30L NRMgdom, oY) 3osdbawggml o6
Bofmagbb dgbowgdol 3omgzgm 30@b (bLg-0b 680-g (5) dnbenn). dodobosdy, ao83do360b
3096 G300m0b 3ob35Ma30L YRmgds BoMIMadmds bgbowgdol 3noMmzgma omal bofmoagbol
d9dmga. 353653, o) 30dmgda Momb 536mdL G30Mm0nb domgdadyg, 4933 bagbo YBmgdsdmbo-
05, M3000M6 35635Mamb Gg0mmo bgbswgdol 3oMggmo 3ofnb bofMoagbolb gomgdys. d5ds-
Losdyg, MmEgbsg 3983 bagbol 3ogfm GgoMmal gsb3oMazolb gmgds dabaggdmmo s43b 3nd-
098, a933bs360 dbmemme dob dgdgase YPmgdsdmboma gsbzatamlb @zofMmon, Mmwaby(s
3030 gd0 MoMmb 0@ y30L G30M00b Jomgdady.

3533 ba3b0b NRmgds aob3omamb Ggzocma, yzgms 08 Ngmgdsbmeb ghmaw, Mabai dm-
3505© 60300b (Jmbgdab) aob3omage gmmobbdmdl, dmaze3L sbgsg, gosbawzal dgby3z980b,
83060000 30mgdsdy HRmgdsdmbomo 3060bs @s 306madal sanmol asbbsbmaMob mezmy-
350 396 dme, 3593Ds360 NBmgdsdmbomos, Imocmbmgmb assbowgol 3964398s; dsb sbgsg
dgmdmos dmambmaml, Hm3 gosdbowaqgmds o6 dg(339mmb dobmegdol sanmon o6 Ggofomo,
o 30390 0gn Lbgs 306, goMEs ndabs, MmIgmoy Dgbogddos sbodbyymo (bL3-ob 680-4
(1) Igbeo).

29635600b Logodtm 3mEgdLab® (399amdda — aby) §415 (1) Sooamoggo, LLs-L 680-9
(1) 3gbmoboasb aobbbgoggdom, 4033DogbL sb0gdgdl gowsbawgol bgmdg mummgdolb® 690b-

22

»630608%000 B306mal aoadogzal bybgdal @3 3o3gdal dgbobgd® Lajotmggmmb GHSbL3mME-

Bobs s 3M3N6035(30980L Fabab@ Mol 2003 Bemob 18 s3@amal Ne26 36dobgdals 366-g dqbemo.

B b, bam3obogdm 3mmgdLob 26-4 (2) Igbemo.

' B900., 3080hz0d9 3, Lodsgm GHBLIMGENM G30Gmal aswsbor3zabs s 8abogMms aswsy3060l
Ladmdomsgm LadsMmmadMngo Mgammomgds, baaby®@som 65dMmmBn, md., 2012, 105.

»  Handelsgesetzbuch (HGB) Aufl. 55, Stand 13., September 2013.

% a500b0egol bgmdg mnmads a963s600b Logeddm 3mogdbdo dmBgbioggdmmos dgmmby msgoom,

3505b0g0b bgmdgy@mmgdol (36905 aobbsdmgmmos 407-g 3atogMogom, dsb gbmogds ,Gg06M-
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3096 ©Amb dmdmol s 5o 396y39@0L Jgbadmgdemmdsl.” bb;-ob 680-g dgbmol Jobosbo-
56 35dmB0bsty, babgdyg o6 300l gomEgdnmgdolb 39643980L bagmdzgma, s80@m3 Mbwos
0nggob, Hm3 3533d5360L 593L gosbazgal bgmdg3&nmgdalb 6360b3ngH MmL dmdemals W3-
™900.%°

LLG o6 3obLOBE3MI3L, M9y Mo goal gobdsgmmdsdo o3l a983bo36L gosbawgal bgem-
dg36mmgdal dmdemals Immbmgbals gmgds.

bogoGmnggmmb babmgaom 3mogdbob (3g8amddn — Lodmgem 3mM@YdLo) Mebsbdsw, as3-
ab036L §30600b 0356 odGN6930L MRBMgds 3L boglboan@owsb 3gdnl aobgmsdwg.*? do-
dobowsdy, 3mbndbymo 3mmgdLol mebsoblda, gsdabo3bl MEmgds 943L dmombmaml asws-
Boegab dgbyz9@e 356537, 30Mg 3930 633LsEANMOESE gogzs. 833 3mgdLol 143-9 3xb-
™ol 0o6ob3o 3o as33bog6L NRBmgds 543L Lomsboom 3o6mgdmgdgdab™ sMLgdmdabsl Ggo-
Lol EMMLY(3 ggob Mofn bgmdgErmmgdsdy.

o0l goadagal bgmdgznmgds®, ,GMebLamMmEomMgdals bgmdggenmagds® (Frachtvertrag), 407-g

3oM0aMox30L 0obabdog,

»(1)  goebomgal  bymdgzemmgdom  gosdboeggmo  gomEgdymns, assbaomlb  Lbagjmbgmo
35bLoDM3ANE sg0ombdy s gowab3gb Jodmgdl.

(2) a03abogbo zom@gdmmos, gosnbsmlb dgmebbdgdammn go@abobewn goobsba G3z0Mody
(Fracht).

(3) ©9 gzgmoz0L bnM8gda a0dmaygbgds oryy:

1. M 309m©g0s G306mab bLabdgmagmm, badsgem ©s Bymom goabomss s

2. 3505P0©3s (§Mobb3mMEG0Mgds) 965639 bmdogd@lb g3mogbab. ... ©

§ 407 Frachtvertrag

(1) Durch den Frachtvertrag wird der Frachtfiihrer verpflichtet, das Gut zum Bestimmungsort zu beférdern
und dort an den Empfanger abzuliefern.

(2) Der Absender wird verpflichtet, die vereinbarte Fracht zu zahlen.

(3) Die Vorschriften dieses Unterabschnitts gelten, wenn

1. das Gut zu Lande, auf Binnengewéssern oder mit Luftfahrzeugen beférdert werden soll und

2. die Beforderung zum Betrieb eines gewerblichen Unternehmens gehort.

Erfordert das Unternechmen nach Art oder Umfang einen in kaufménnischer Weise eingerichteten Ge-
schiftsbetrieb nicht und ist die Firma des Unternehmens auch nicht nach § 2 in das Handelsregister ein-
getragen, so sind in Ansehung des Frachtgeschéfts auch insoweit die Vorschriften des Ersten Abschnitts
des Vierten Buches ergidnzend anzuwenden; dies gilt jedoch nicht fiir die §§ 348 bis 350.

HGB, §407, Aufl. 55, Stand 13.September 2013, 166.

7 HGB, §415 (1), Aufl. 55, Stand 13.September 2013, 169 (Der Absender kann den Frachtvertrag jederzeit kiin-
digen...).

28 dgow., Hopt K., Kumpan Ch., Merkt H., Roth M., Baumbach A., HGB Kommentare, B. 9, 36., Aufl,, 2014, §

415, Rn.1, 1515.

LogoMmggmmb babmogm 3megdbol 124-g9 3gbemoa. 1. 306mal 3033bs36L mgds o3l dmombm-

gmb: o) bogboamnsb gq3nb gobgmsdmyg G306l 396 ©odMMbgds; d) GgoMmab gozgds dqe-

g bagbomam®dn; a) as3gds 03 30Dy, Mm3gmo 56 Mol Jomnmgdmma 3mbmbadgb@do, 0d

306mdoom, Bmd 0go BoMmImaa bl GgoMmal g583Dogbnbomgal ao3gdamo 3mbmbadgb@gdal yzgmes

28%933moMb s an(3o3L babmgam goabowzady Mool mgdalb Jgbsbgd o3 3mwgdLbolb yzgmes ©g-

dmemgdals, 96 BoMdmaa bl dgbadsdal mbdOMbsgmymazsl. 2. sbgmngg wumadom Lacggdemmdl 3m-

bmbodgb@nl 3obmbag Logmdggmbdyg 8gmbg 6gdabdngMa oo, MmBgmo Bemdl 3mbmbadgbdnb

y39es 93D933moMb 96 bodrmgom bgwbowgdL).

Ladmogm 3mmgdLob 142-g (1) 8abeo.

29

30
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@. @ygsd90cr0, 309885360l Hacrgdol 30b6bmogengdols @s eoggol go@gdo

3065000056, Logofmzgmmlb badmdomodm 3mmgdLo o6 35bLabmgMagl, oy Mo 3mdgbEea-
7 99306 3093D536L goobogal bymdgzMymadol Imdmal Ngmgds, ngoMongds, Hm3 Job
dgndmos goabags 6360b3ngH ML dmdammb. 8535bosdy, 5bndbym dgdmbgggzeda be-
bgbge Dmasn s LB3gEnemamo 396mbal bm@M3gdal 3mmabos. ,bmaswn s L3gosmaEa
396mBob Bgammogdol 3mmoboabsb®! 3aMmodgbmds Mbos 3ogbogmb L3gnsmyMa 3o6m-
6oor dmBgLbMoagdnm dmmbmgbol LogndgmadL.” Bgbodsdabow, Lobdmgom aowsbowgobsl
3033D536L go@obom3zal bgmadgzemmgdol 3mdmol mgmgds Mbos dogbagmb s6s 6gdnbdogm
MM, 5Modgm 35653y, 3oMyg aqdo bogboanMowsb gogs, bomm 83539 3mmgdLboom gomges-
mabbnbgdyem 398mb39398d0 — Mgobol O™ (3.

Mbos 5c0bndbmb, yzgmes d93mbggzedn bagddg o6 gbgds bgmdg3Mmmgdal dmdemsl, 396-

dme, BmEgbs ao@edbowggmo dgmabbdgdmm 300030 396 sbEMmgdL gomogdnmgdal, 56
09) 350530039 gomEgdnmgdalb dgbemmadol dgndmademmdal baggndgmgdal sGbgdm-
30l dgmdmos Yoo mgzob Ggofmmal B0bmmgdady, 4933 bagbol MgsmmGa ab@gmgbos oMo
3505b0030L bgmdg3Emmgdasb Bosm3mdmdomn gommgdnmgdgdol gonddgds, scedgm go-
©053D0039m0bo3sb Basbal s6sDEeyFgdal dmmbmgbs, dgbodsdobsw, bobgbgs bgmadg G-
980056 a5L3mal BobodoMmmds o s6s bgmdg 6 mgdol dmdmal. *

63060gB0m G3z0Mmab gosboezabsl G300masda3bs360L MRmads — goabsbosw bo-
5030bmb GgoMmo, dgdmmEymos Bmgdsdmbomo oMol domomgdom, 39Mdme, 306-
0g533bagbo gomEgdamons, 30603bab Laanob NRGEMLOL dgbsdsdobo BgHommmdoma
dmmbm3zbobmabogg 3gbyz0@&mb goabasbasowm G3z0cmab bofmeagbs, 56 dgbmnmb @s@306-
030 836domemo Jodsormadgdoo.*

1.2. 303(mgdab dngm G306mab g36336330b 3300

3030gd0 Ngmgdsdmbomons, 4o083D039mb 3mbombmgmb dgobswgdol 3gmmg dotab go-

(3939, §30Mma d0dmgdobomzgal gows(39dnmae Rsnmgmgds, Hmwabsaz dob gosdbapgg-

mob 30gf bgbogdol 3gmeg oMo aomsg(398s. gosbowgal bymdgzGmgdals bogydggem-
by, 3038 gdab Bmgdgdo LEmEMgo Dgobswgdal 3gmeg 3oMmal goms3930lb 3m3gb@nwab Bam-

o) badbgmm o6 Lbgs obgomn 8mddgmgdgdol ©MmL, MmEgbsg dgodmgds asBbogl gq30lb o6
&306mab bbgal bgmdo Rogmgdal LodadHmgds;

) a53b0360b 56 56036 gdab bogbowamEgdal demm 3osedn ymezbabab;

a) bgmdg3mmgdol IbaMgmogsb sdmezomgdgmo dodgdgdal godm bgmobygmgdal bodmadsw-
396gmmes gob3smammadom 3990l s 303960b5L;

©) @™ol 56 bogbowam@ab Lobgm3bogmb 80gMm 3930L b3gzosmmo B0Dbgdabomgalb godmygbgdols
dgdmb3q3dn;

9) OmEgbsg bgmobagmadol mMasbmgdol oge o3@dommmmaos go@sbsbown Gz0Mmalb gogbegbols
bogboamEmnmab go@obs 5b s6036mmadol bogbamam®dn dg@sbes.

Bshozs b., 3mobmgbgdol ©d 8mmbmgbol Logmdgmgdal 3mbgnEabzns 39@dm Lsdstmamdn, md.,

2010, 126.

0d3-

Ebenroth R., Boujong, Joost, Strohn, Handelsgesetzbuch, Miinchener Kommentar, Band 2, 2., Auflage, 2009,

Rn. 23 f.

3 Lo 3abogdm 3megdLob 8g-14 (6) 3qbeo.
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dmadmds. Ggofmmol domgdobmabsgg 3038mgdlL yzgms 03 ggmgdol gs8mygbgds dgmdemos,
(3 3505D030L bgmdg3Gmadosb 3s3m3nbsmgmdl.* o 308mgdlbs s a533bog6L Jm-
0l oEgdymoa bgmdgtnmgdom bbgegzsofom o6 ofnb gobbsbmgmmoa, d0dmgdo &z0Mmnl
300965dmg Ibmmme 0d 3gdmbzg3od0s YRmgdsdmbomo gobzafMamb GgoMma, o sbgmo Mg3-
m9ds 3533D5360b og® 593L Fobaggdmmo. Dgobswgdda Lomsbsm 5mbadsbol baggmdzgmdy,
sbgm dgdmbgggzedn 303mgdal Yymgds, asbzemaml Ggzofmon, BoMdmadmds dgwbowgdal go-
gmMdgdobmabagy.

LLZ 3obLOBE3MO3L Jodmgdal ogc Ggzofmmal 3ob3zoMmazol YRmadol gobbmM(309mgdals
BoMamgdL s Jommomgdl, Hm3 o) 303gd3ds domnmgds asb(zd BgoMoonl dgbedy oMabom-
30b 30Bm@gdob dgbobgd, gb 3965L36gma megal AbFng o osMal Ngmgdsdmbaa, osbabg-
mmb bbgs d0dmgdn, ondze LL 3mbiMg@&mom 56 gobbobmgmagl, oy Mo MHmal go63s3-
mmd5305 Bmgdsdmboemn 30dmgda, osbobgmmlb bbgs 30dmgda, dogcad bm@dals sbsmado-
56 g98m3nbsmgmdl, MHmAd sbgmn Ygmgds J0dmgdl aosBbos 3obs3wy, 30MY gosdDnsy-
mobogob §goMoo gowag(393s.

0¢) 30307gdds oo ogzs Ggommal domgdsdy, 3oL dgudemas 3o0b(s dmambmgmb G gom-
00l gos(3939, 8353603 sbgmo YRmads 808 gdL o43b o653y, 30MY 3osdbowggmo as3-
395360b5356 Lobnbssmdgam domomgdsls donemgdl (bbg-ob 683-g (1), (2) Igbmo). 353sbows-
39, 3933bagbobs @s 30dmgdal YRmgdgdo gosbabow G30MHMN™Ms6 30dsMmgdom dFn@Mm@ss
0535330690mma gEmndsbgmmsb s dgbodmagdgmos omdgel, Hm3 bdnm dgdmbggzsda god-
abo360l xmgdol Mgomadgds godmmnbagl dodmgdal mgmgdol asbbmm(309mgdal dgbod-
mgdmmdsl s — doMogaon.

0360g50, 3505baboE G30MMMsb B0dsMmgdom a533b5360L YRmadol 8mddgmgdol 3o-
5 ©8dm 307dmns, 350sbabo G30Mmdg 30dmgdal YBmgdalb bomdmdmdal Im3gbE by.

30dobosdyg, 3093Do30L &30M00b g9635Ma30L MPmgds 943b 3sbs3wy, 3006y Dgwbawy-
30l 3gmeg 3060 30dmgdl aomsg398s. bgwbogdol 3gmmg oMol 308mgdabomgal gos(3g-
dobmobogg, bywgds 3033b5360L dogH E30M00b 3ob30Ma30L YRmgdsdmbamgds. bmmm, oy
3533bogb0 808mgdl 560ggdL gob30Ma30L NRmadsl bgwbogdal gogmmdgdabmebsgy, asd-
abo360b ymagds, 456306 a3mb Bz0MHm0 bBMnmEgds aosdnegal bymdgzemmgdol owgdob-
056539 @5 08530MMmd© bomdmodmds 303mgdal dogH Ggocmmab gob3oMazol mamads.

0360350, G300mab gob3omags bmmmm 08 dg3mbgggedns dgbadmgdgmo, oy @30Mmab
3563563306 Bmgdal 3563sbmE(309mgdgmo Lydogd@n gosddowsgmb bocmwmagbl bgo-
bo®gdob 3oMggm 30Mb, bawsg dg@sbomo 0dbgds aosdbowggmabomgol do(393¢ma sbama
domomgdgdo. Gzocmal gob3zoMaze 0dggzemom ¢Mbws asbbmM(309mmgb s NBmgdsdmboemn
3060l 3og® obg 1bs 046gLb 3mambmgboma, Gm3 domnmgdoms dgbMyymagds doma Jomgdols dm-
396830 dgbodmgdgmoa ngmb, 835bmsbs3g omnmgdgdol dgbEmmgded o6 ¢bws godmabzomb
350boD0EIE 35053930 G30M00L sDB0sbgds, dobo sbsbamgds s gosdbazgmal
h39mgdMngo LobsMImm Lodd05bmdnbamgzgal bgmol dgdme. 3os3bnEggmb Mbrs s9bsDdms-

» 25885600 8., bLg-0b 3Mgb@G o, Bogba IV, mda |, 2001, 343.
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9GBEgL y39ms ob bsGgo o Bosbo, GBm3gmma(s 93 Jomomgdsms 3gbGHmmgds Bomdmdmdl.*
&30M00b g5635Ma30L NRmgdol 3obbmE(309mgdol Gomamgdoo dgbmnoyymoas d0dmgdal
3096 obabgmgdmmn asb39Ma35dg YBmMgdsdmboma 3ofn, 0d b3, HMA 53 ¢ 3obsl36gemb
mo30b IBENZ s 5d3b NRmMgds ssLabgmmb bbgs dodmgda. o33 bagbo Ggofmmal gob3om-
330b Rmgdsl 3omgogl, Mmegbs Dgobogdal 3gmmg oMo aosg39ds 30dmgdl, gbg oan
MmEgbsg 303mgdo G300mb do0mgdl. dodsbowsdg, 4933 bagbol Mgmgds, 4o635Mamb @3z06-
00, 3053M©ds 0g, basg 0bygds d0dmgdol sbgmo M@myds.

5b036mnEsb godmdnbamyg, dgbadmgdgmoas Rsdmysmndoglb G300l asb3oca30l
mbmga@gbo (36988 BEobL3MMEGnMgdal 36rm(39Ld0, BMBmal Jobgzomss 30 M0l b jom-
330b Bmgdalb gobbm@(309mgds 60dboglh M@mgdsdmboma 3ofalb domocmgdgdal dgbemy-
35 go@adboggmals JogM @z0Mm0l 3ob3oMazobsmgol owagbom gomsdo.

2. ©33539099mo0 §30600b, Igbsbsbsw dndsMgdnma §3z06Mmnabs ©d
bdmgzsda Rsdammo §z0Mmnab Ygmqgdsdmboma 3nMab dngM g3635Ma30b 3500

35033990 m030b9dMgdgd0m bobosmmgds G30Mmal 3ob3omazs Gzommal bodrgom
3505b0030bsb. 3gMdme, G3z0Mmal gs3a3bogbo s G30M00b dodmgdo GgoMmmal gobzemazol
QREgdsl JoMas396, 0 dmbs G30Gmol ©o3o39ds bogboanol 3930860l 30g®.Y Labem-
3om 3m@gqLob dgbodadobaw, bogboam@al 3o308bol 3obzomammagds g9dab b GgoMmal ©s-
393900b dgbabgd 8mJ3g0qdL 3 mg-madab gobdsgzmmdadn, gbg ngn, 3533b53600L ob 308 gdals
MRBmgds, 35635Mamb B 30Mm0, dghgMadmmos smbadbmmoa 300, (88 3005380 o6 dgwals bo-
Jomggmmb 306mbdgdmmdom @owgagbamo @abggbgdobs s 143y mggdn) 03 dgdmbggge-
do, 0] 53 350530 LobodoFmmmm oM 353mMnBobl gosbyzg@nmgdsl ggdal o6 Gzofmmal o 3o-
39000L dgbobgd, bmem Lobsdsmmmmb dogf sbgmo gosbygzg@nmgdol godm@obobalb — ozl
Lodmmmme go06y398 930 . 09 bLobodsGmmmmad 3 Emg-madalb gobdsgmmdadn of godmoa@s-
bo goobyzg@omgds G300mab s393980b dgbobgd, dsc dgmdmasm, omym36qdmog dmamb-
m3mb G300mal gomazobyymgds s dgbodsdobow, dobo gobzomazol Nxmgdsdmbomgdal
356bmM (309 gds. 5bndbyymn bm@3nm Lomsbsmm 56 sMab NbENbggmymaomo godabsg-

6ol (303 gdab) @s(330L MBmgds. 30650086, Bbmmme bogboan®nl 3o308bal gobzomammy-
35 Bgofmmal ©5393900L Momdodg oF oMol bozdamobo Ladstmmgdagn bogmdzgmo ©o

830600000 05353985 dgbadmadgmoas Ibmmme Lobodsmmmb gosbyszg@nmgdalb bogydggem-
bg. oy LobodoMmomm osEagbl, M3 G30Mmol ©s393900L bogndzgmo o6 sMLgdmdL,

&30M00b 356356 a30L NRmgds 3 @g-medal gobdogmmdsdn 3obmbme 0dmY®gds. 0y
8306000 omBnggdomns, @8 3039053 gbadmms dabo asbswam@gdsz asdmabzomb.

&3060m0b 053539806 MomMbaDdy bagboanEol 3odo@bol gsbzomammgdol asbbaboemgg-
mo© LabadsMmommbamzgal bLodwmnsba gawal d0boggds sMab dgmbedsdme babamdmoaga gows,
30600056, b 50060d6mb, HMI LobsBsGMEML FogH Bomgdnmo gosbyzg@omads 306-

36
37

ob3emgnsbn B., 3omEgdnmgdboma bsdstimsma, md., 1999, 166.

8306000l ©8353980L &BEgds 543 bagboanmals 3030806L, c9): 3980b ob Gz0Mc0l dgmmdgmo o6
Bom3momaqbl Lomsbom MdEMBagmymazsl (goG0dal, goabobogmalb gosnbogmmdal 56 Dasbals
5965 dmanEgdemmdal dg8mbggzedn), bLodmgam 3mwgdbob 82-g (2) dgbema.
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00l ©8 353980 0omdabg mag0bo oMmbom gdbasglbgds Loajommggmmb bodmdsmagm badcm(3g-
bem 3m@gdLom gomzemnbbBnbgdmm LomRgmal MdGHNMB3gmymeal dgbobgd asbRnbgdal, GmA-
moms3 30Mb g36domgds aoM33gmmo 3mddgegdol dgbEmmmadol, 396Mdme, GzoMmol gsob-
396a30b gmgds. sdo@m3 sbgm dgdmbgggzsado sbsmmaonm bos ngbglb gs8mygbgdmma be-
JoBmggmml bodmgomsdm bodGmEgbm gmogdbolb 193-9 3gbma® o aobjeGanmgds G306-
20l ©8353960b dgbobgd LobodsGmmmb dogM gobboum Mbws ngdbgb gMmn b gowsda.
09 aosbodoEse asws3gdnmo Ggofmmo brmgsda Rsadomgds, RsdoMyma Jmbgdob
3gmmdgmo 0bsmhnbgdl drmazsdo Rsdodmm Jmbgdsdyg bsgmocgdal Mgmgdsl dobo Rsdomgo-
36 2 6ol go63ogemmdadn. o3 gowal gobgmal d93ga drgedo Rodofmyma Jmbgds Labgem-
3B0g3m Lo 3nomgdsdo goowab.” dgbodsdobswm, brgsda RsdoGmmo Jmbgdol dgmmdgmo «e-
™905dmboeos, godmombmgml sdmmgdamo Jmbgds dobo Bsdarznsb 2 Beol gosdn.* Rodo-
Ao dmbgdal dgmmdgmo dgadmagds oymb gsd3bs360, bmmm a533D5360L 30gH d0dmgdo-
Lomgab Dgbswgdal gogm®mdgdobmabazg @30Mc0b gsbzeMmazol Mgmgdsdmbomgdol dnbo-
F9d0b 3g3mbggzedo — dodmgda, bmmm ¢y 30dmgdo 56 g3 bogbo of gsb3oMasglh GzoMmb
35083D0039m0b 309 g56LsbMgMM gowsdn, sbgmo 3ofn gosdbowggmos.

o) 393b o6 dgmdmos bagbawam®dn dgbgms aos3bo3gmnbagseb sdmyy30gdgmoa do-
BgDgdob godm, 4583 b5360L d0gM mog0bo 0b@gfMgbgdol dgbodsedobaw GzoMmal momdaby aos-

53bo3gmab 80gM go056Y3980madal B0mgdolb 39000 @edm 3o@gdmmos ndsdyg, Gz0cmolb ao-
3L Jnmosbn 39308 3b3mmgboema 0¢y dabo Bsboemn. 39Mdmm, 30fggm d9dmbzgzedn
&30Mm0b 3033b0363s go0053baggmal g8 Ymdabgdal dnmgdowsb gmbogMmm 350530 b
35b(39L Lomabom gob3oMmammgds, bmmm 3gmeg d53mbgg3odo — 3930b 30308)60b g8 ymdaby-
d0b domgdnsb Ladn EEY-Medal 3obdogmmdadn. godabsgbal gobjomanmgdals sMoMbgdmdoa-
Lol g3930b 3930806l dgbodsdabow MBmgds 543, Mobemmgl bagbopan@dn godmEzatmmb
8306000 56 ©33dMMBML a58D5360L Bogboam®mdn, b mogabo dgbgommgdabedgd aswdmE)-
3060mb §306m0 obemmgl bogboan®dn o Jgo@ymdobmb gb §30onl 4o3abogbl.”

&30600006 dmzom gosbow3zabsl gsdabegbds 56 30dmgdds dgbobobow dndsmgdmmo
&306m0 9bms Imombmgmb bagboanmdn aqdol dgbzmowsb mGo mz0lb 3o63s3mmdsdn. dg-
Lobobaw 80dsMgdmmo 3000l gogowgol dgdmbggzedo goyomgnm sdmmgdmm mabbabyg -
™985 35(3b50gdMm Mbws 0469L G300l goyo306 9J3bo M30L gosd0.? Bobssmdoga
dgdmnbggzado 09098 dg Mbgdnmo msbbs Rsnfazbgds Lojommggmmb donxg@dn. bLadbrgom
3mEgdbo o6 asbbadbmaMagl, o43L o9 3G NRmgdsdmbarn 0@l doxg@&n©sb 5mbodbymoa
®3bbol sdONbgdol dmmbmzgbol Mgmgds, 3oaMsd 30bsnsb bmMdom sagbamoas Ya3emy-
30l gobbm@(309madol gd3bmg0sbo 300, bes nmggel, Hm3 83 3ol aobgmal dgdwga N%3-
m965dmbomo 30Mn 056bol Immbmzgbols Maemagdsl 3oMas3b.
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Lagdommggmmb Ladmdomadm badMmgbm gmogdbolb 3mbmo 193. asb3bawgdal asbbomsgal Bgbo.
35636500985l LaRgmal dEMB3gmymeal Jgbobgd asowsbygzg@l o3 Lamhgmoal gs63bomggma
LabadsMomm gobsbagdab dg@ebowsb gfma mab gosdn, dmdsbybobomgal dgm@&ymdabgdma.
Labmgem 3megdLol 109-g dqbemo.

Lodrgom 3megdLbal 108-g (1) 8mbema.

Labdmgem 3megdLob 145-9 3qbmo.

2 bobmgom gmegdbob 153-7 (3), 155-7 (3) gbeno.
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@. @ygsd90cr0, 309885360l Hacrgdol 30b6bmogengdols @s eoggol go@gdo

. 3533%3360L x3emgdab MgomaDdgdabs ©s ©(330L 350090
33033b0©39mcn 56 dndsMmngdom

3500030l bgmdg3emgdal dmbsbomg 30Mgdol Mgmgdal gobbmE(30gmgdobs o
5(330L 3omgd0 3o6Lb3s3 s B3NNl danmmdMngn s Logmmsdmmabm gosbowgal do-
bgz0m. 8sgomama, babmazem 3mogdLbo sbgbEnggdl 36198 gbbanbes s batRgmal Batoaqbals
BqLL 3bmemme bogdotmnggemmdo Bochdmdmdomo gMmoghmnmdgdobomgob.” be 3060abm 3mogd-
Lol dgbedadoba, Gz0Mmolb gogde3bsdmy > (30egdgmos go@abn3nl aggadss. 3gMdme,
830600533 bd360 35mEadYmNs, as5bs(3bon BaMmanbmlb & 3060gbsL sanmmdMogo gowos-
BoEz0bsb — G300m0b eG3z0MM333g 36> Ma30569L 10 MELY, bmmm LogHmsdmGabm o6
30Msed0M0 dgMgmmo gosboEgobsb = 3omabosmmo mgalb ebygdsdwyg oM mazosbglb 15
©00bo.“ §306maedabegbds 53539 3009330 Mbws BaMoanbmb asbszbewn, o L@l Ggo-
00l 535893000 MEg6mMdabs s 39330, asmmgomabbobgdgmo &g0Mmal gowsbowgs.

09 $3060ma533b3360 oML 0@ Y30l dobmegdmmo bo@Mobb3m@Em Ladysomgdal godm-
4969859, 3oL dgdemns 03g356Md© aobsbm@m(309mmb md30L0 NREgds Yool 0ddob momds-
by, O™ LEYEo FmEPEmdoo 56 ©S730LOHML Bosbols S6sbPIYMgds, 39MdmeE, oY) &306M-
0g533bo360 0383000353 2 Mo 5Myg o0b(3 gooRMmbamgdl M 30603 bob boway®b go-
ambal (3mb&gnbgMab) gs8meygbgdemmdol momdadyg, sbobsdmanmgdgma bosbol mwgbmds
dgbodgom d(znfegds.

Lodmgem go@adaEzobal, 0y Gz0Mmal gosbsbowam gsb3ymzbommas gg30 domosbow
ob BoBommmdMog, o6 g930L goM 339 bomagbgdo, as33bogblb ymagds o43L, dmambmazml
BOabE L dgbodadabo dgd30619ds, sgMgmzg Joygbgdmmo bosbolb sbsbmanmgds, o 3ot gdy
$3060000 EHMNMSE 56 0465 5dmmgdnmo 49800006.%

1. 365896%0ab BoMmeagbab Bgbn

&3060m0b 40sb035Lmdb s 393d0Mgdmma og9d0l asbbomas 406 33990 Meg0lbgde-
gdgd0m boboomgggbo,ﬂ 3960dme, gosbom30l bgmdg3Mmgdom bs3obMa 3omEgdamagdals
MR 9MM360 dgbErmmadol godm, goedbowazgmal dndsmo s@bgdamo dmmbmgbols Megmg-
30l Bgomadgds bmM30g9mads aosdbowazgmabodn Mg3madszonl (363@)36%00[))48 Botm-
39600 b0 ”

43
44
45

LodEgom 3megdLbol 3g-15 3xbemals ,,0" 3964@o.

Lamzobogdm 3megdLob 8g-16 8mbema.

Lodofmggmmb qdgbogbo LabodsGmemb badmgdsmodm bLogdgms 3oma@olb 2014 Bemals 7 agmabols
Noob-119-114-2014 go6Rabgds.

Labdmgem gmegdLob 135-g 3qbmo.

4 2088s60dy 8., Lbg-0b 3m3gbGeta, Bogba IV, &mda I, 2001, 378; godnhzsdy d., Ladsgmm GFbL-
3m@mGomn  G30Mmob  gomabomzgobs ©s Fabsgmms  asmayzebolb  Ladmdsmsjmbadsmmmgdmnga
98006985, baabgFEszom b33Mman, md., 2012, 172,

»6193035(300 360L 0dsGmngs gosdbawggmabodn gosbowgal 3omadamgdals sGaxgemmagsebo
JgbEmmgdalb goM0dal gosboal 96 basbal s65dmanEgdal Immbmgbom®; Boddobndy ., LLg-ob
3m396@s60, bogbo IV, &mdo |, 2001, 378.

¥ 95d30b0dg @, bbg-0b 3mBgb@ oo, Bogbo IV, &man 1,2001, 378.
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93035(300b (3619896D00b) s LamBgeal bofmoagbal Bmgswo Bgbo 3mbgboaggdamons
Lodmgomadm 3megdboom, beemm b3gosmama 6gbgda gobbodrmazMmmos bo@MIbL3MMOE™ Jo-
606300 90mmd0m.”

domomons, bl o6 omamgdl bomBgmol bofmoagbsdeg 3619&96boal bota g6l Logsem-
©q0mmmdady, JogMsd sbgma Fmmbmzbs aodm3nbamgmdl gosbaEzol MMmogmomdal
3dm3dbgbmnggdgmo b3g(z0omEo bmM3gdnsb. dogsmomaw, Lo 30boadm 3mmadLbol Mmebsb-
3o, &30000b (§30Mm-doMg0l) goob035Lmd6 ©s39330Mgd0m Lamhgmal bomoaqbsdwy
bogom@gdnmms (30603 Dol 03t Bg@nmmdoma 369®96b00l Botwagbs.” ,LogMHomsdm-
Hobm Lo 3060abm Ls@zoGmm 3odmbgmol Jgbobgd“ 1951 Bemols 01 6mg3dMob 3gosbbdgdal™
(398egm3ddan - ,LogmmadmEMabm LafM3z0bogdm Laggommm d0dmbgmoal dgbobgd® dgmebbdgds)
30-g 3ol 3oMzgmo 3oMoaMogn goeddoeggmabaemazal badhgmob BaMoaqgbsb nmgsemob-
60690l dbmeme 03 dgdmbzgzedn, ovy 83539 3gmobbdgdol 29-5 3mbmal 0sbsbdow, aowsd-
Bo39mob 30dsMo Bomoagbomos 3698 96%05.° Labdmgem jmgdLob gbodsdabsw, G306-
o0l brgoom ao90sD0Eg0bsb 3osdD0E3ggmnbsmazal bomAgmal bofmoagbsdwmyg s9y30mgdgmos
3oL 303sMm Boyqbgdm 0469 3698 96b0s.>* Lodotrmggmmb Ladsgim 3mwgdLol (893amddo
- badogem 3meygdbn) Bobgmznm, 3gbogmnlb gowaygzebsbmsb, dsaonl, @zomMmol 56 Lagmb@m
395360m7530L 3o@ob0E3oLMSb ©s35330Mgdmma LaMRgmalb BaMoagbsdwyg, aswsdyzeb-gs-
©33D039mb Mbos boMgmanbmlb 398 9bbns, goMws 03 dgdmbggzgdabs, Mmdmgdo(s ©s3o3-
Jogdamos 33 bogol xob3Mmgmmdal 3mImabmob 96 3ol goMmmo33omgdoLbosb.” babmgom
3m9dboo, sbgzg ©oLE339808 3198 96B00l Botragbolb a4omgdg LobodsMommda ©ob3sdol™
aoboRogMgds, 3960dmm, 393bg d935M00bol @abL3s3nb dgoaqbol dgdmbzgzsda onb@gMmgLg-
e 3069dL dgmdmosm, Labadsmmmdo gosbolngzMmb obdsdn 6 mgal gobdsgmmdadn, Mals
39bobgdo(s Mbws §(36mdmL ab3sTMML s 3o9abogbmb LobomBgmm aobzbowgdal sbema.”’

LL3-0b dobgz0m, 3@ 96D0nL BaMma 6ol Bgbn aobbbgegogds asMgabymaw dgbadhby-

30 s 39999R6g39m0 65 3oMagd0l Jobgz00.% 39Mdme, asgabyman 39m3R6g3mo sbe-

0 208856009 8., bb3-0b 3mBgb@s@0, Bogbo IV, @maon 1,2001, 378.

St Lo 30bog b 3mEgdLob 53-g 8qbema.

52 1951 Beoalb 01 Bmgddcnl LogGmsdmmabm Jgmebbadgds ,Gz0Mmgdolb LogMmsdmmabm Lo jobngbm
3500b03980b gbabgd® Loetrmggmmbmgol dagmados 1993 Bemal 18 0360bowsb (ab. bagstrmggemmb
1Bg6ogLo LabadsMommmb badmgomadm bagdgoms domse@ol 2014 Beol 7 ngmabiol Nesb-119-114-2014
a56R0bgds).

Crarps 30, § 1. IlpaBo mpempsiBiIeHHs HCKa, OCHOBAHHOE Ha JOTOBOpPE MEPEBO3KH, IPUHAIICKUT TOMY JIUILY,
KOTOPOE MMEET TMPaBO 3asBHUTH MPETCH3HMIO K JKEIe3HO! mopore. VICK MOKeT OBITh MPEIBSIBICH TOJBKO MOCTE
3asBJICHUS MPETEH3MU B COOTBETCTBHU CO cTaThed 29; <http://www.railway.ge/files/sat/SMGS—01.07.pdf>;
badommggmmb qBgbagbo Lobadsmmmmb Ladmdommadm bogdgms 3aema@ob 2003 Bemolb 26 om0l
Ne3 3-1495-02 g56Rnbgde.

Lobemgem 3mwgdLbob 364-g (1) dgbeno.

%5 Ladagmm 3meagdbob 85-g (1) 8mbema.

56

53

54

©0b3sdo — 93000l Fgdmbggz8n 08 bafsmals gssbgsmndgds, MmIgma(s Bnseas GzoMmbs s 3gdb.
Lodmgom 3MEadLEL obsMmn - Lodmzgem 3mEgdbdo godmygbgdemma babmgom &gfMdnbgda, 21-9
3967380.

Lodrgem 3mwgdLbal 187-g dgbemo.

20838560dg ., Lbg-ob 3m3gb@eta, Bogbo IV, &mda I, 2001, 379; vbzergwnsbo 2., 3oemmgdmmmadoma
LodsFmaea, md., 1999, 176.
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3963960bs 8 D060l dgdmbggzado LLg aobbadmgMagl 3Mg@abbonb Bomoagbols bgco-
mmdom gmMdsl, bmem Gmegbsi bagdg gbgds goMgabamoew dgbodhbgy wobsomagdls oo
©5b0569873L, bl o6 gobbadEgMegL, ) Mo mMIno bws ngbgb Bomoaqgbomn 3619@q6%bns.
JoFomm onMoom mo@gMs@n@msdn godmmddymoans ImbodEgds, Gm3 o3 dgdmbzgzodn dg-
bodmgdgmoas 36989600l Dg3nto gmEGIom Boagbs.”? oamsd bodmgom 3mwgdlol 368-9
dnbo goMgabamow dgbedhbggzn s dgmdRbgzgmo ©abs3oMagdabamgal of sbbgezqgdl 3Mg-
&9bboal m@EZsl @ 3mbadbyymo dmbmol dgbodsdobew, 3658 g6boals aobsbowmgds bogds
bgommdoo. BgMommdaoma 3698 g6Donlb bofma gbsdg dommomgdl ,Gg00mal Ladmgom go-
3bo30l dgbabgd® gogmm0sbgdamo 9Mgdal mEasbabszal 1978 Bemolb 01 bmgddcals 3mb-
396305(3 (»3083096a0b BgLgda“)* (393amadda 3o384Maol Bgbgdn). bomz0boadm jmogdlol
53-g (1) 3gbmoal dgbedsdabowas(s o 30mgdgmoas BgMommdoma 36198g6Donlb bofmagbs, bm-
mm ,L9MMdmM0bm Lo 30603dm bo@zoMmm B0dmbgmalb 33bob36“61 3g00bb3gds o6 go6-
LodEgAe3L, Mo GmMIoo Ybos dmbrogl 3698 96B00l BoMmoagbs.” Lodsgmm mwgdbo 36g-
89600l bgMommdoo gmmMdsb gobbadmgmegl bagMmsdmmabm gosbowgabomgol s sfMs-
B9ML 933ML sanrMEMn30 g3sDdo©30L PMHML 3Mg&qbD0nlb BoMma 6ol gm@mdsdy.

30dobosdy, 3098 gbbos dgadmgds BgMommdaom o6 0dbglb Botmggbomo dbmmmeo ™
dgdmbsgggedo: saommdmngn Ladsgmm gosboEgabsl s LogMmedmEmabm Lo 30603 dm go-
©3d030L AML. 306500006, yzgms Lbgs dgdmbggzsda smznmagdgmos BgMommdaomo 36g-
89bD0nb Botggbs, 30D56396mbamas bsjosmmggmmb Ladmdsmsdm 3mmgdbolb 698-g dxgbea
530l dgbobgd domomgdogl, Bomes xmgdaol 3Gm39bgsmuGa Mgomadgds 38 gMnsmymo
LodoGnol bmMdsd o6 dgoggmbmb.

3698 9b6bool Botmagbol gmgds Mm3 gobbmMm(z0gmeal, ou30emgdgmos go@sddog-
39mb Losdobme YPmMadsdmboma oMol dogf omagbom gowsdn Batgoanbmb (6gfMommdo-
®0) 3698 q6D0s. Fogomoma, bagdsMmgzgmmb bgbogbo bLobedsGmmmb ghm-ghom gowsebyzg-
&0m9d530,% bows(z Fbstg cmbmgs G3060m0b ©s3sMa30L 35dm gosdboEggmabogsh bos-
bols 565b@anFgdal, bogobagom 3omo@ed dogmoms, Mmd dmbamhgmgl 45d39d4mo 3Jmbs
698-9 39bemob 3oMzqmo baBomom gomgamabbobgdmma 369@&g6baal Batmagbals dgnoemns-
bo gows, Mol godm s G3060m0b s 3oMg38dn IM3sbnbal dMsmoag ®m3 doxydmgmeal, ngn do-
0b(3 b gomagabngmoglb bosbol sbsbmemEgdabagsb.

59

20838560dg ., Lbg-ob 3m3gb@eta, Bogbo IV, &mda I, 2001, 380; vbzergmnsbo 2., 3smmmgdmmmadoma
LodsFmaea, md., 1999, 176.

Lobemgem 3mwgdLob 114-g (3) dgbeno.

CornaimieHre O MEXIYHAPOIHOM KEJIE3HOJIOPOXKHOM Ipy3oBoMm coobmiennu (CMI'C), JleiictByer ¢ 1
HOs1Opst 1951 r. ¢ mu3MeHeHMsAMHU W JomnojHeHusMHU Ha 1 wrons 2014 r. <http://www.railway.ge/files/sat/
SMGS-01.07.pdf>.

dog 3 boboabnermmdal gomalb ©gbal dghgdgdsl nbgg3b dbmeme g583Dogb0l 86 30dmgdals 8o,
3060gbabogol 29-5 dqbmob dgbodsedobae goxm®dgdamo Bgmaommdboma 3698g6%nol Botrggbes.
(Crarpst 31, §3. IIpenbsiBneHue OTIIpaBUTENIEM HIIM MOIy4aTeIeM K XKEJIE3HOH Jopore IMCbMEHHO IpeTeH-
3ud, 0(OPMIICHHOM B COOTBETCTBHH CO CTaThell 29, MPUOCTAHABIMBACT TEUCHHE CPOKOB JABHOCTH, IIPELYC-
MOTpeHHBIX B § 1 HacTosiel cratbu.); CoraleHne 0 MeXIyHapOIHOM JKEJIE3HOAOPOKHOM IPY30BOM CO00-
mennu (CMI'C); <http://www.railway.ge/files/sat/SMGS—-01.07.pdf>.

63 Lagdommggmmb @Dgbagbo Lobsdsmmmmb badmdsmadm bagdgoms 3sms@ol 2003 Bemals 26 oM@l
No33-1495-02 g56Rnbgds.
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30050056, yggme Lobob gosbawaznlb m3Bgbmnggdgmoa bemMmdgda Y@mgdal gobbme(3ng-
90l Babadomdom 3698g6D0nlb Botagbol nmzemabbnbgdl, bmmm bdom dqdmbzgssda
bgMommdoo gm@mdsl dmambmgl, 36n0d3bgmmagabas LL3-L 698-g 3mbmb ogde@mb dgdoc-
396mmds, basy domomgdmmo 046905, G YRmgdsdmbamo oMol dogm LaMhgmolb Bam-
39603007 o 30mgdgmos 3oedbowggmobsmzol 36g@&qbbanl bofmoanbs, aofos 0d dg3-
obgg30bs, MmEgbs aosdowgol dmdbgbmoagdgmo L3gnsmyGo bmMdgdom LamAgmal
omd3Ms obodzgdos 36y gbbool Bomoaqgbol gocgdy(s. 985Lmobogg as39m@aL domomgds
030l dgbobgd, MmI yzgmos dgdmbggzedo, asmms saommdmogn badsgimm assbopgobs s
LogMmddmEobm LM 30bngdm gosbagabs Logsmegdnmms 3658 96baall BgFMammdama
BmE3om boma gbs. Mams Rmgdol gobbmm30gmgdall Hgsmao dgbadmgdmmds do@gfo-
s badsMomolb be@3om Lamsbame 0gbgl HdONYL3gmymePama.

1.1. 369896%00b BosMmpaqgbsdg Yaamqds3mbama 3nMa

LL3-0b 698-9 Bybemal Mebobdaw, 30g@&qbbaals Bofmoagbolb gmgds od3b &z0Mcnb 303-
090L.% B3l BmEINMoMgd0sb 40dm3wabotg, Gz0Mmal 4odabogbo o6 sMal 368 96-
Boal Botraqbsdy Rmgdsdmbomo oM. Mgomu@on 30 sbgomo YRmgdom LaMggdermdals
LogoMmgds 3083D0306Ls(3 goohbas. dogsmomom, Hmmabsaz dodmgdo oMb 53dmdL GgoMmmal
3009857, B30Mm0b 356 306a30L MRBmgdsl 33mo3 a533D5360 0dgbl, 530@m™3d ol Gz0MMNS6
053933069600 350053D0©39m0b 303560 0bgmngg mmbmzgbolb Bmadgdo bomImgdmds, M-
Loes bbg 3obbodmgmagh 30dmgdobogol 698-g 3mbemao.

3om3gnmo babob goabozol dmdbgbenggdgmo bm@m8gda 3698 gbbool bomoagbol
NRBgdol 30Ms306 560dgdL Gz0Mmasedabegbl. Lot 30bogbdm 3mwydLob 53-g 3mbemals 3gm-
g 6560l 00bsb3o®, saammdmngn gosbnEz0bsb bocdmddbomn bosbobasmazalb M 30bog-
Babodo 369@qbdool ob Lamhgmalb bofMmagbol Yymgds G3z0fMmasdagdagbl (&30600ndnd-
0gdL) o6 3ol dog® PRBmgdsdmboem oMb 593L Gz0Mmal omnsboe s oMagzalb ob Gzommals
©5b056980b, aoxmdgdal, ©sbs3mabal, bamabbolb ©od3zgomgdol s Lbgs dgdmbggszedo; bm-
mm §3060mal (§g0mm-dsMaob) saomdg 3080bol gool ass(z0mgdobsl o6 gocmals
(&30M0-dsManl) a5(3980L dgxgMbgdol dgdmbggzedn 30g@&gbbaal Bomoagbol Mgmadoom
LoMagdmmaL §30M08080980.%° 53539 3mEYJbob MOBsbIsw, G30MmoasdaDogbl (&30Mcdna-
0g8L) g@mgds 543, 36198 96boal Botmagbol gmgdedmbomagds bLbgs 30Mb goab(zgb. go3-
3953600 809 369@&gbDoabs s Lamhgmol Ygmgdolb bbgs doMabasmazalb gows(3gd0lb dgbad-
™93mmdsb 00735m0bB069AL Lobmgom 3mwgdLos.*

64

3od0hzsdg d., Ladsgem GMmsbbdm@mE oo @30Mmab asmsbowgabs s 8aDogMms  go@sey3zsbab
Lodmgomagm LsdsmmmadFingn Mganmomgds, boabgH@szom bodmmda, md., 2012, 175.

3698 9b6bnab Botaqbob mumgdom &3000803mgdo bLatag gdmmdlb 08 3gdmbzggzs3n, o ngo Bo@sbob
3000b  ao@a30mgdabsl Bomdmamagblh Dgwbomadl (G3nfMm-dsmgol JzomEnlb ©gwsbl); bmmm
&306mab go(3980b dggzgmbgdol dgdmbggzeda — Lo@MEbLEMGEM JzomEobs s LagFomm gm@dal
3d@0b @gwbgdl, 0b. bLagdsmmzggemmb Lo 3obogdm 3mwgdLbob 53-4 (2) Ixmbema.

Labmgom 3megdbol 367-g (1) dgbro (3gadmagds a583bs363s 3698gbbnabs s La@Rgmal Yezmgds
3500b(39L &30600b 30dmgdlL 56 doModom, Gz0Mmal 803mgdds ob godabezbds — Ggzofmal dgbs 3mo-
90, LogdL3goGmEmm MmMasboba(300L 86 3brZg3gmb, MREdTMbaem sE3M oG AL 96 53968 9dL).
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(3 996900 LogMmadmMmabm Lo 3nbogdm aosdowznbal 3y bbb Bomoaqgbol 3o-
m6938L, ab go6obadrgMgds ,LogMmedmmobm bamzobogdm Lo gomonm dodmbgmals dgbe-
536“67 3307065836007.68 »LOgAMOFMMObm Lo 30bogdm Lo@zoMmm d0d8mbgmol dgbobgd® dg-
®obbIgdal 31-9 dgbemol 3nMzgmo 3oMogMog0b Mobobdow, Lo obogbm gosbowgals byem-
dg36mmgdneb go8mdmnbamg 3698 gbboabs s LatRgmolb Batmagbol Mymads o43L go0-
abo36L o6 303 gdb 30603 babowdn, bmmm M 30608BsL, Mmo30L IbFNZ, NBmgds 593L, Immb-
m36s s LaMhgmo boMmogobmlb gs33bogbol 56 d0dmgdol dndofm gosdawgal Mmabbal go-
©bobmS6, KoM0Iobmsb 56 Basbol 56BN IdLMSE s ogdaMhgdom.*?

&30600006 bmzom gosbowzgabsol 3698 gbbonbs o LamRgmoal asbzbogdol Megmgds
sdzo: @306Mmal g533b536L 4930b oa30969800 306m@adal 86 BonBmmgdmmdals dgdmbggge-
do; 94L3gEEGMML (FMMZo ML) E30Mc0L b 3mabal, ©oDnsbgdol ob ©s3zoMazol d93-
0b393530; &30000b 303gdL 56 30d3bogblL, 03 3oMmdoom, o9y ob BoGowagbl 3Mmbmbedgb@L,
08Mgm3g BgFommdom (36mdslb 56 Lamsbsm badnmb dmddgwn Bgbgdol dgbodsdnbaw; goms-
&960L bocggdal a00839@8gdal dgdmbggzedn — @30Mmal a583b536L o6 808mgdL, o obobo
BomImoag696 3mbmbdg6@L."

bodogmm 3megdLbolb mebsbldsw, G3z0Mmal dndmgdn 56 3o33bs360 gosdbozgmnbawdn
36198 96boabs s LomBgmal bofmoagbalb Mgmgdoo Lofmggdmmdgb: E30Mcm0b dmmnsbao ©s-
3oMa30b 398mbggzeda — 3obdg go(398mo Lagz0Mmnm bgbowgdol bomoagbal doMmdom;
&306m0b 6360mmdMog s 396Ma30L 96 D067l dgdmbggzsda — LaGznMom Dgbowgdabs
5 3m3gMmogmo 5980l BaMmagbol doMmdom; &30M00lb ©og300698000 gowsbagzal dg3-
ob393530 — La@3060m DgEbsgdal Batoagbol 3oGHmdom.”

ym39mo03g bgdmambndbymomsb 353mdmnbatyg dobsbdgbmbamas LL3-0b 698-g dnbmom
30935360 3619&qbDool Boagbsbg YBmgdsdmbom oMo gobabobrgmmb.

1.2. 309896%b0al BoMaqgbab 350

3005b0©300056 353m3Enbofy 3Mg@qbDool BoMmagbol 3ool asbLabdrgMabamgal
360d3bgmmgobns, 9M0356gmnbogsb 35030xbmb G g0Mmalb sanmmdMmngn s bogMmsdmo-

7 Cornamrenne 0 MEKIYHAPOIHOM JKEIE3HOMOPOKHOM Tpy3oBoM coobmennn (CMI'C), [leiictyer ¢ |

HOs1Opst 1951 r. ¢ u3MeHeHMsAMHU W JomnojHeHusMU Ha 1 wrons 2014 r. <http://www.railway.ge/files/sat/
SMGS-01.07.pdf>.
68 Lo gobogdm 3megdLob 53-4 (3) dqbemo.
8 Crates 31 § 1 ( [IpeTeH3MH U UCKU OTIPABUTENIS MM TIOTYUATeNIsl K JKeJIE3HBIM JOPOTaM T10 JOrOBOPY Iepe-
BO3KH, a TaKke TPEOOBaHUS U MCKH JKENIE3HBIX JOPOT K OTIPABHTEISIM MM MOJTydaTesisiM 00 yIuiate mpo-
BO3HBIX IUIaTeXkKeH, ITpadoB U 0 BO3MEIIECHUH yiiepOda MOryT ObITh 3asBlieHBI...); CornaiieHue o Mex-
JIyHapOZAHOM J>KEJIe3HOIOPOKHOM Tpy3oBoM coobmennn (CMI'C), [eiictByer ¢ 1 HOsOps 1951 1. ¢ u3-
MEHCHUSAMU | JonojHeHussMH Ha 1 utons 2014 r. <http://www.railway.ge/files/sat/SMGS—-01.07.pdf>.
Labdmgem 3megdLob 366-4 (1) bemo.

Ladagmm 3megdLob 86-g (1) 8gbmoal ,a%, »*, »9“ J39364&gd0.
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b goob©3s,” bnmm (30399 Jgdmbgg30d0, 4omgabymon gbsdhbgzo o 3913R6g3a-
0 56535630 56 bbgds.

dgbedhbggn o 3g9y8Rbg3gmo ©abszaMagdabs s Dasbabomgal gobbbgeggdmm babgdl
o 300a96L bodmzgom 3megdbo saommdMago gosboznbsmgal, bemm Ladsgem gmeogjLbo
— OmamM(3 50a0mmmdM030, sbgzg LagMmadmMabm gosbaEgabsmazal. s30@md badsgmm go-
3boE30LsL s sEa0EmmdMngn Lodmgem gosbowazabslb 3619&gbbaal bofmoagbal 30005 Mm-
am (3 dgbodhbggn, sbggg 3gadRbgzgmo bs3IMaNLY S SDBNSBgdabomzalb gfmoa s ngnggs.

Lodrgem 3megdbo 3698 q6Dnnl Bomoaqbol gomal gobbabdmgMmagh dbmeme sanmmd-
030 g503bo3zobomgal Gz0Mmalb gosabopgzol bymdgzGmmgdom gsmgzgsmabbobgdmmo
dmobmgbgdabomgab. 396dmm, 36g@&qbbns GgzoMmmal aos3@sbl dgadmgds Bamyqgbmb Lat-
Bgmob bobsbdmmmdal 300l 30ggma 9J3Lo mgol as63sgmmdsdn.’

bodogmm 3megdbob 87-9 dnbmol msbsbdow, gomedygzeb-gosdbopzgmnl d0dstom 36g-
89bD0s dgndmgds bofmagborm 0dbglb 6 mg0b go63s3mmdsda. 36198g6bonb Bammagbobscmgal
a0bbbgog9dmmo gogdns omagbomn LygMmadmmabm badsgem gosboazobasmgzab. badsg-
A 3megdbob 88-g dnbmal 056sb3ow, bLagHmsdm@abm gosbaEzobsb GzoMmabsmazal bos-
bols 80ygbgdolb dgdmbgggzada 30d3mgdL Mgmgds 543L, boMomalb gsdmgmgbobmebsgg aowsd-
Bo3zgmb bonoanbmlb 30198 q6D0s bgMommdomn gm@mdnm, dogMsd 56Ms Naz05bgl mmmbdg-
&0 0oLy GgoMmmal domgdawsb; smbndbyym 35005dn BgfMammdoma 36198 96boal Bommoaqb-
mmdob dgdmbggzedn @onb@gMgbgdama oM 3oMas3L aosdbowzgmabodn LaMRgmab
Bomagbob gmgdsb.

LogFmadmEabm Ladsgmm gosboegal Dmang@ma Bgbal ¢bogn oznab dgbobgd Imbeg-
seob 1999 Bemob 28 850bob 3mbggb00b (d580amB8dn - mbMgamals 3mbzgbz0s) 31-9 (2) 3b-
ol mobsbow, BzoMmabomgol Dosbolb 3nygbgdol dgdmbggzsda Mamgdsdmbomads 306ds go-
©33bo@39mb bms dndsmmmb bohngMnm Bosbal smdmRgbobmsbsgg.

1.2.1 369836bnab BsMggbabl 3350 goM9a3bymaw Igbsdhbggn
©56535630bL> ©5 P3D03693a0bSL

303(gd3s Gg0Mmmal Jomgdobal aoedbowggmmsb gMmom Mbos dgs8mbImb G 306Mmab
3am3afMgmds @ abs3omaol 96 ©oDnsbgdol dgdmbggzedn goweddawggmb bofmmoanbml
Bmgaeo bobosmab 30g@&gbbas. babssmdwga d53mbggzedn, badoMabdommb ©sdE 30390930y

72

Lagdommggmmb bagswaboboom zmmgdbob 3-8 (25) 8qbmoa. LagMHmedmmobm gs@sbo@azs — 538 m-
LOGESBLIMEAEGM Ladmsmagdam 36 Lot 3obogdm GMObLIMGEG0m, Lobmgem, badwnbstm ob Ladsgfmm
bmdsmmoo dgbagms, bogdmbmol (dso dmEab, gmbGob) Lbgswabbgs LabgmdBogmda, GmIgem-
@036 gfm-gEmo badsmggmms, 8gdsthg me 319648)L dmmMab bgdabdng&n gowsbowgs. dobmabsgy,
LogBmadmMobm gosbnrgel o6 dogzmmgbgds: o) aswabawgs, Mm3gmacy bmEzngmegds domemme
Lagommggmmb Labmzmgdab gomgo Bgdsmg 3968 gl dmmab o6 Bbmmme badsmzgmmb bade-
361980L doaboo dgdemy 39648 gdL dmEnb; &) Logmbemolb doembaowgboom ©s gmad@mHmaswsd3g3o
baboo goosmanmgds.

7 ob. Gran A., Die Rechtsprechung zum Transportrecht in den Jahren 2010 und 2011, NJW 2012, 34; Gran A.,
Die Rechtsprechung zum Transportrecht in den Jahren 2010 und 2011, NJW 2014, 977.

Labdmgem 3megdLob 369-9 (2) ybemo.
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@. @ygsd90cr0, 309885360l Hacrgdol 30b6bmmogengdols @s eoggol go@gdo

0356M5093s, MHm3 30dmgdds Ggofmn Rsndsms bgwbswgdda domnmgdyem damdsmgmdsdn
(LLg-0b 698-g 3mybemal 3oGggmo Bobaemn).

LL3-0b dobgz0m, 3619&gbDool Bomaqbal gows 3sbbbgsggdamoas gomgabmmar dgbed-
6930 o Jg9RBg39m0 sbsomhagdol d9dmbgggzedn.”

04) 056535630 56 EdB0s6gds 3oMgabyman dgbedhbggas, 36198 96bos Lasdabme yegmy-
353mboeo 3oGal dog®, LL -0l 698-9 Fnbmol Mebobdaw, bofmoagbommo ¢bos ngbglb &zoMonl
Rodomgdol @mgbagg.

3698 96bool Bomagbols gowgda LogMmsdmmobm bodmgom gosbowgabomgol Imbgl-
0g900m0s ,35386Ma0b 63[)36007“.76 353899Ma0b 6gbgdolb 3g-19 d9bemal Igmg Boboemnsb
353m30bomgmdl, Mm3d o3 3bmab 3oMgzqem 656amda bLomdomns gomgabmmaw dgbodhbgs s-
Bo3omabo o oBnobgdedy,” GMAmal msbsbdows(s, aoMgabmmaon 39LbsdRbgz0 sbsjomanbo
5 3b0sbgdals eMH™L, &30M00b 303mgdal 30gM, as@edbawggmlb Mbros BoMgoanbmlb byma-
mmdomo 3698 gbbos sMs az30569L Gz0Mmal Jomgdol 3m3g3bm Lodmdom mgl. g0bsnwsb
506036ymo 3mbgg6(300L 39-2 dbeol 3oGggmo BoBomal’® msbsbdow, 3mb3gb300L ©gd-
m9dobn go8maygbgds mE Lbgoabbgs Labgmdbogmlb dmEalb Labdmgem gosbowgal bgmadys-
A gdobado, (3bowns, 3Mmb3gb(30000 3mBgbMnggdmmos 3698 gbboal Batmagbs LogMmedm-
obm Labdegom 3osbnEgaboL. 330@m3 Gz0Mmal brgom saommdmngn assbogabsls
&3060m0b gosbowazol bgmdg3Mmmgdom gom3zsmabbabgdemo dmmbmazbgdabsmazal 36 g-
&9bbaals Batma 96obosmgal godmygbgdmma mbws 0dbgb gd3bogasbo gows (bLobmgem 3mwmgd-
Lol 369-3 (2) 3gbmn), bmmm gosD0Ez00b godmdenbaomg sbsmbgbn dmmbmgbgdabomgals
= bbg-000 @oEagbomo gowygdo.

5®30mmdM0g0 LM 3boa dm gosbnEzabsl goMgabamow dgbedhbgzn sbsgomgobs o
©3b0sbgdabomgal M 30608Dol 36198 96B0s Nbs BoMgraobmb @30Mmnl Redomgdol mabsy,
306500006, Lot 3060abm 3mEgJLol 55-9 bl Msbsbdow, sanmmdmago aswsbogabsl’
3060gBoL 36y gbbos dgodmgds bofmgoanbmlb bLojoGmggmmlb badmjomsadm 3megdboo
503960 3509830. bodoMmggmmb GEmebL3mMMEnbs s 3m3ybogsz0gdol d0bob@mMab 2003
Benab 17 03@nmals 26 360dobgdom 3@ 30390990 ,M30603Bab Gz0Mmal gosbagolb 6gbg-
3oL (Mm3gmo(y 96gbFnggdL Gz0Mmal gosdaEgsl bojomggmmb B gMo@mmasbyg) 464-9
(1) 3gbemal moboblow, 36198gbDns & 30bngdolb Bagygbgds LogsGmggmml 306mb3gdmmdom

oaqbnem 35005d0.

75

20838560dg 8., LL3-0L 3MBgb@ oM, Bogbo IV, &mdo I, 2001, 379; svbzcmgwnsbo ., 3smmmgdmmmadoma
LodsBmaea, md., 1999, 176.

Lobemgem 3mmgdLob 114-g (3) dgbeno.

»359600056989m0 9Mqd0b MEgsbnbs300l 1978 Bemols 3mbggbz0s Ladmgem G3z0Mmbawgal dqbobgd
<http://nccl.ge/m/u/ck/files/Hamburg%20Rules.pdf>.

35960056980 gMgdolb mMasbodsznal 1978 Bemals 3mbggbz00 Lodmzam Gz0Mnbawgal dgbobgd®
<http://nccl.ge/m/u/ck/files/Hamburg%20Rules.pdf>.

»LOM3060adm 3mEgdLob® 3g-2 3mbmal ,0 d39396d@ob sbsbdsw, ,omgommdmnga Lo 30baogbdm
803mbgms  (go@oygebo-gomadowgs)” ofob 8gDogMmes gomoygzsbs, @zoMmab, doGaal, @zofm-
dotgabe s gmbEnb gosbnrgs bagdsmggmmb @ gfo@mEnal gamamgddoa.
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Lo 30boa bm 3megdLob 55-g dxmbmoal 0sbsbds, LagMmsdmEabm assbowgalob® & jo-

bogbol 3619@gbbos dgodmgds Batgoanbml ,LogMomsdmmobm Lo 30bngdm bo@zocom do-
dmbgmal 33[)0[’)32’)“81 33m06b832’)0m82 356bsodOgEHNm 30@030.83 »LOgM@OIMEMOLm Lot 3obog bm
Lo@goMom dodmbgmal dgbobgd® dgmobbdgdal 31-9 3bemall 3oMggmo 3oMmogMogal mobsb-
350, , Lot 30603DM assbowzol bgmdg 3G HNmgdowsb as3mwnbomg, 3698g6boobs s Lom-

Rgmob Booagbs 6 30b0aDnbodo goda3bagbol b 303mgdalb BngM Mbos gobbmm(z0gmeaglb 9

030l gobdsgmmdado...

« 85

80

81

»LOM 30608 dM 3mEgJLoL® 8g-2 Fgbemals ,b* 3mbBJBEL Mebobow, LogHmsdmmobm gowsbowgs oMol
96m0060  LoGFIBLIMBGM mM3ndgbGom Ggofmmoal gssbags/asgbsghbs ©ebadbnmgdabs ©s
Lo@MabBoG™M  J39969d0L  Lodoygm GgFo@mMogddyg, gfmo o6 Ms8rgbndg Jzgybab LsdmzMab
35005339000, 96m0 J39460b B5d0b3ngFn Lodogm as333980 39648 0wsb FgmMg J394bal gfmn b
096087 dnamgmn®o badogm 35333980 396J@0b gogmoo.

CornaiieHre O MEXIYHAPOIHOM KEJIE3HOIOPOXKHOM Ipy3oBoMm coobmieanu (CMI'C), JleiictByer ¢ 1
HOs1Opst 1951 1. ¢ u3MeHeHusaMu U pomnonHeHusMu Ha 1 wrons 2014 r.; <http://www.railway.ge/files/sat/
SMGS-01.07.pdf>.

1951 Bemals LogHomedmEnbm Fgosebbdgds ,G30Mmgdol bagmmedmEabm Lo jobogdm gosDdawggdol

82

83

84

85

184

dgbobgd® Logdomggmmbogol dogmsdns 1993 Bemal 18 0360L0©sb (ab. LodoMmggmmb @bgbsgbn
LobadsGommb  badmgsmogm  baddgms 3oema@ob 2014 Beolb 7 agemobol Nesb-119-114-2014
a56Rnbgds).

Logdofmggmmb  GMobb3m@@abs ©s 3m3mbogsngdol 30bab@®alb 2003 Bemolb 17 836nmob 26
361dobgdoom 3383039090 ,,M30608D0b G30Mm0b go@sbamgzal Bgbgdab® 85-5 Jgbemal msbsbsc,
6130603 Do G30Mmal LogHmsdmEnbm aswadagzs BgbMogwgds ,LogHmsdmEabm Lo znbog dm
La@goMmm 30dmbgemob dgbabgd® Jgmebbdgdom s bagdemmzggmmb bbgs badsMmmagdngo o4@qdoo.
LogdoMmggmmb 9bgbsogbo Lobaedsmmmlb badmdomadm bLogdgoms domagob 2014 Bemals 7 ogmabol
Neab-119-114-2014 a56B0bgds.

Cratps 31 § 1 ( [IpereH3un W WCKH OTIPABUTENS WM TIONydYaTellsl K JKEJIE3HBIM JOpOTaM II0 OTOBOPY
HEPEBO3KH, a TAKKe TPEOOBAHMSI M MCKU JKEJIE3HBIX AOPOr K OTIPABHTEISAM WIH IOIydYaressM ob yriare
MIPOBO3HBIX IJIATEXEH, MTPagoB U 0 BO3MEIICHUH yiiepOa MOTYT OBITH 3asBJICHBI B TeUEHHE 9 MecsIeB, 3a
HCKITIOUCHHEM TIPETCH3UII i HICKOB O IPOCPOUKE B JOCTABKE TPy3a, TS MPEIBSIBICHHSI KOTOPBIX YCTAHOBICH
2-MecsuHbIi ¢pok); CorjameHne 0 MEeXIYHAPOTHOM KEJIE3HOIOPOKHOM Tpy30BoM coobmiernu (CMIC),
Heitctyer ¢ 1 HOs0pst 1951 1. ¢ u3MeHeHUssMU U JonojHeHusMHU Ha 1 utons 2014 r.; <http://www.railway.
ge/files/sat/SMGS-01.07.pdf>.

»LOgAMIdMEObm Lo zobogdm  bo@go®om  8admbgmab  dgbsbgd® 31-g 8qbemalb  3oggem
3oMoafogdo domamgdama gogdo dgdegabsnman asdmomgmgds: ,1) @gz0fmal bsBormmdng
©539Ma30L, Bmbob 96 bomobbob dg3(306980L, @sDasbgdal o6 bbgs dobgbgdowsb 30dmdmnbatyg
&3060m0b 3o53d9d0b, sbggg J0bmegdol 300l asws30mgdal godm Bofoanborm 3698g6D0gddy -
803mgdabmgob GgoMmal go3930b maEsb; 2) §goMmal domnsbow s jotagol asdm Bofmmggboem
365896%0adg - 80bmegdalb gowalb s8mbymzob 398amd 30-5 mowsb, Hmdgmaz go8momgmgds
dg-14 3gbemal Igbedadobo; 3)sds@gdamn gomaboal o6 goabawgal msbbal 356 ©sdGHBgdal,
©ods@gdomo 3mbomadmgdol, xoM0dgdalb ob GoMoggdol os@MsbbmEn g88myqgbgdol Igmgasw
30563060396930b  FgLBmMgdobmob s 3e330Mgdmmon, sgMgmsg  aswsbobgmn  mabbgdab
dg3emom go8mobaamndgdol asdm Bommagborm 369@abbosdg - aswobral emawsb 56 oy
30bEs o 3obbmM(309mmgdmes, G30Mmal ao(3990L MNEsb; 4)  Lbgs ©BsMAGE dgdmbggszeda
- 03 35698mgd9d0lb oEaqgbol @oEsb, MmImgdaz 3Mg@&gbbaal Bomoaqgbol Logmdsgemb
odegge” (Ctatesa 31, § 2. Vka3anHble B § 1 HACTOANIEH CTATBM CPOKM HCUHCIAIOTCA: 1) JUIS MpETeH3UH 0
BO3MEIICHUN 3a YACTHYHYIO YTpaTy TIpy3a, HENOCTady MacChl, MOBPEKACHHE, IIOPYY MM CHHKCHHE
KayecTBa rpysa IO APYyruM 69 OpUYuHAM, a TakKe 3a IMPOCPOYKY B JOCTaBKE — CO HS BBIAAYH TPy3a
MOJTyYaTeNro; 2) Ul MPeTeH3U 0 BO3MEIISHUH 3a IOJHYI0 YTpaTy rpy3a — ¢ 30-ro IHS mMociie UCTeUeHUs
CpOKa JOCTAaBKH, NCUMCIEHHOTO COTJIACHO cTaThe 14; 3) Mg mpeTeH3uil 0 JOMOTHUTENFHON yIiIaTe WIN s



@. @ygsd90cr0, 309885360l Hacrgdol 30b6bmmogengdols @s eoggol go@gdo

1.2.2. 309896b0ab Bomagbab 330 dg3hbgzgma 365336 30bs
©5b056930b dgdmbzq353n

o) 5653500 36 @oB0sbgds 3ofMgabymam dg9dhbgzgmos, 3698 gbbos Lssdabmm vg3-
m9d33mboemn 3060l 30gM 30eddbzgmal dodstm, Ll 3-ab 698-9 Fnbmol msbsbdsw, Bom-
©aqbomo 1bs 0gbgl Gz0Mmal hodofgdnsb sGs maz0sbgL dgomn emabs.

5®a0mmdM0ngn LM 30bogadm gosbNE306 godmdwnbamg 36y gbdos dgundhbgzgmao
565 30Mg0bs 5 sB0s6gdab dgdmbzgzeda M 3060absl dgadmgds Bogoanbmlb Gz0fmmals Rs-
3561980056 5Ms Ma30069L dz000 EEMNLY, 306500056, Lot 3obogbm 3mgdLbob 55-9 8mbmal me-
bobdo, sgommdmogo aosbomgabsl M30bogbal 3698 gbbos dgadmads Bofgmaobml bLo-
JoBmggmmb bodmgomsdm jmegdbom owagboe go0qdd0.%

»LOgM@OdMMobm oM 3obogbm Lo@goMom d0dmbgmol dgbobgd® dgmsbbdgdals dg-18
dnbeal 3g-3 39MogMog0L Mabsbdsw, 09y M 3060aD0lb Jabogsbsbgboo @ewggbamoas 3m3gMm-
oo 33@0b dgagbs, 35dnb 303xgdl E30Mcnb gows(3930b dgdwga YBmgds 543L, dndsm-
omb ®30603bsb 3m3gMommo od@ob dgwagbol dmmbmgbom, 09y Gz0Mmal domgdobsl o3
bo 3ol dgdhbgge aomgasbo momgamagMgdom dgdmgdgmo ngm. sbgma adscmgs dndmgdals
dngf M 30b0g3bob Jodomom b gobbm(sngmeglb @onymgbgdmag 6s3mal d93Rbggz0l 3mdgb-
00006, 30353 565 Ma3069L 3 mg-e8abs G3ohmab Jomgdowsb.”

LogmadmEnbm babmgom gosbawgabsl 3698 gbbanb Bamoagbol gowal asbbobmazMoa-
boogolb asdmygbgdmm Mbws 046gL 333Manl Bgbgdob® 89-19 dgbmol 89mEGg BsBowmo,
3ol Mobsbdos(s, aoMgabymow dgydhbgzgmo obsomgobs s ©oDNsbgdolb dgdmbag-
35390, §3060mol 303mgdals 809, aos8bnzgmal dodamor bygMommdomn 36g@&qbbas Bom-

3960 9bos 0dbglb &30Mmal 30dmgdobomgol gos(3930L 3mdwgzbm 15 (3omgboomyymo)
ol 3000530.

MpeTeH3uil 0 BO3BpaTe IMPOBO3HON IUIATHI, JOTOJIHUTENBHBIX COOpOB, MITpadoB WM IS TIPETCH3UH,
CBSI3aHHBIX C HCIPABICHUEM PaCcUETOB BCIEACTBHE HEMPABIIILHOTO MMPUMEHEHHS Tapru(OB, a TAKKE OMIHO0K
MIPU MCYHCIICHUN TUTaTeXel, — co JHS YIUIaThl WJIH, €CIHM yIUlaTa He Oblia IpOW3BeNeHa, CO THS BBIIAYU
rpy3a; 4) Ui BceX APYIHX MPETeH3UH M TpeOOBaHWN — CO THS yCTAHOBJICHUS OOCTOSATENBCTB, HMOCITYKHU-
BIIIMX OCHOBAHWEM IS MX MpeabaBieHns. ); Coranienue o MeXIyHapOaHOM JKEJIEe3HOAOPOKHOM IPy30BOM
coobmernn (CMI'C), JlefictByeTt ¢ 1 HOs6ps 1951 r. ¢ m3meneHwmsiMu 1 gonoidHeHnssMH Ha 1 mromst 2014 r.;
<http://www.railway.ge/files/sat/SMGS—-01.07.pdf>.
8 ob. sbg3g, Lodeoggmmb xmbgbsgbo LobodsGommb bsdmgomadm Logdgms Ssmo@ol 2003 Brmols 26
dom@ols Ne3 3-1495-02 356Rnbgde.
Cratpsa 18, § 3. Ecnu BHyTpeHHUME NpaBHIaMHU, JEHCTBYIOIIMMH Ha JKeJIe3HOW J0pore Ha3Ha4eHHs, JIOIyc-
KaeTcsl COCTaBJIEHHE KOMMEPYECKOro aKTa I10ciIe BbIAAa4W Ipy3a MOJIydarTello, TO MOJydaTesib UMEET MpaBo
O6paTI/lTI)CH K CTaHOMW HAa3HAYCHUSA O COCTABJICHMU KOMMEPUCCKOI'O aKTa W IIOCJI€ BbIJAAa4Hu I'py3a I10 KaKom-
00 HENCIIPABHOCTH, YKa3aHHOM B § 1 JaHHOM CTaThbH, KOTOPYIO OOHApYKUTh BHEITHUM OCMOTPOM HPH BbI-
Jlade rpy3a ObUIO HEBO3MOXKHO. Takoe oOpalleHHe K CTaHIIMM Ha3Ha4YeHHs MOJDKHO OBITh CHENAHO IOJy-
YaTeseM He3aMeUTUTEIIHHO 110CNIe YCTAHOBJICHNSI UM HEHCIIPaBHOCTH Tpy3a M HE IO3IIHEE YeM 4epe3 3 CYTOK
TIOCIIE BBIIAYH TPy3a.
»3596005698m0 gMgdolb mMasbodsznal 1978 Bemals 3mB396(500 Lodmzam Gz0Mn bawgal dgbobgd®
<http://nccl.ge/m/u/ck/files/Hamburg%20Rules.pdf>.
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3603d369mmm35605 LL3-0b 698-9 3bemal gmmbyg bobamoal Jomomgds gowgdal asdmm-
3ol Bgbdg, HmImal dgbedsdabowass 98 Inbmoo gomazomabbnbgdymn gogd0l go8mon-
30bol 03 390gddn o6 hoomgmgds: @gofmmal go8mabogbals, d98mBdgdals b Jodmgdobamgnls
dobo RsdamMgdol pmggda, Mo babssmdmgamdsda dmeab 83539 Igbmal 3ofmgzgem boBommasb,
3ol Mobabdawa(s, goMgabymom dgbodhRbgzo obs 3omggdabs s obsbgdabsmgal 36rg-
896D0s bomagbam 1bos 0gbglb Gz0Mmal Rsdomgdol mgbgg. 09y gogdol gsdmmgmaboo-
30b 35009830 o6 nmgmgds G30M00b R3dagdals g, (3bowns, 3698 q6Dnal Batmagbs vbos
396bm@(309mEaL 96s G30M0m0l Bodsmadol mgbsg, sGedgw dmdwgsbm w©wmgL.” s30@m3
LL3-0b 698-7 3bEal 3oMzgm BsBomdn gomgabmmow dgbedhbggzo obs omggdobs s sbo-
0bgd0bomgal 36198 gbboal botagbol goo Nbos gobabadmgmmlb Ggofmmal Redamgdal
8m3ry3bm rey.

03M0g50, danmmdmogo bLodmgom gosbaEgzabsl 3698 gbbas Ggofmmal gowsdawgal
bgmdg g magdom gomgamobbobgdnmn dmmbmgbgdobomgol @zoMmal ao0s3@sbb dgadmg-
35 Bamganbmlb bomhgmol bobsbINmmdalb gowal 3oMggmo g43bo g0l gobdsgmmdada.
50b0dbyymo 3os bogHmms Mmam(y gofMgabamow dgbedhbggn, sbggg aomgabmmeaw dgya-
Rbg39mn obs3oMmgabs o abnsbgdabomgal. LogMmsedmmabm Labmgom gosbowgabsl go-
M9a3bgmom dgbadhbggzo obsgzaManbs s aBNsbgdal ™ML GgoGmmal dodmgdol dogH go-
©33bo@3gmb Mbrs BoMgoanbml ByMammdboma 3658 gbbas oMs magz006gL Gz0Mmal Jomyg-
d0b ImBg36m Lodmdom EEgL, bmmm asfmgabmmaw dgnadhbgzgmo by gsMmgabs s obas-
b9dob dgdmbggzeda G30Mcmal 30dmgdols dogM goseddbowzgmolb dndsto BgGammdoma 36g-
89bbos BoMmagbom 1bos 0dbglb E30Mm0l dodmgdobasmaznlb aowsa3930b dm3gzbm 15 (3o-
mboscmmon) @emol gowsdo.

®a0mmdM0g0 La3sgMm gosdnEzabal gosddawggmal dndstm 3698 gbbos dgadmg-
35 bomagborm 0dbglb 6 030L go6353tmmdsdn. LagMmsdmMabm Lodsgfmm gomsdaEzobsmanl
8306000b5m30L Bosbal Joygbgdab dgdmbzgzodn 308 gdL NRmgds od3b, Batamal godmagemy-
bobmobagg, aoedboeggmb bofmmmanbmb 30g@gbbas BgMammdoma gmMdom, dogMad s
1330069L mMmb3gB o Mobs Gz0Mmal Bomgdnsb; smbndbyman 350gda LogMmms Mmamt(s
35Mgabymo dgbadhbggn, sbgzg goMgabymow dgnadhbgzgmon obsgoMmanbs s obNsbgdo-
Lomgab.

23 0mMdM030 Lo 306nadm aosbaEgobel gomMgabymaw dgbedhbgzo @obszoManbs s
©3b056760bm3z0L M30bog DL 3619Egbbos MbEs BaMgoanbmb GzoMmal hsdsmgdol mglag,
boeom gogabamoew dgnadhbgzgmo obsgomaobs ©d ob0sbgdal dgdmbggzedn 36y gbbos
3060g3BsL dgodmgds Botgmanbmlb G3z0Mmab RsdaMgdnsb scs vaz0569L 33000 L. be-
96m0dmMobm L3603 dM gosdaEzabal, Lomjnbogdm gowsbapgzol bymdgsMmmadowsb
35dm3nboMyg, 369 9gbDnnbs s LaMhgmob BaMmagbs & 3060g3bobawdn 353aDs360l o6 03-
0gd0b d0gM Mbos gobbmM30g9mmab 9 mz0b 3o63s3emmdsda. bemmm oy 30603 Bolb dobogsbs-
bgboo @owggbamoas 3m3gMzomon od@nb dgoagbs, aomgabnmaw dgndhbgzgmoa sbszotaon-
bo d EaDNsbgdab dg3mbgzg3530 3619EgbDos M3nbog bl Igadmgds Bofmgoanbmb omnymgbgd-

¥ B900., 3030h35d9 8., Lodsgmm GEMIBLIMBENm G30MMlL gosbogabs s 3abogMoms asowoyzebal

Ladmgomsgmbadsmmmgdfago Mgammamgds, baabgMsom baddmdn, md., 2012, 37-44,
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03 6s3emab dg3hbgz0l 3mdgb@owsb, 3o3Mad oMo Ma300b5L 3 mg-sedabs GzoMmal dowmg-
d0wsb.

338MbLOGMbLIMMEGM Ladmamgdoo B30Mm0b gosdaEgabomzgal bojsGmggmmb dmsg-
mdob 2014 Bemol 3 006300l Ne32 poagbomgds &gdbozgmo Ggamadgb@ol ,o38mbo@Mmab-
L3mEEGM Ladyomgdgdoo G30Mmab gosdawzal 6gbob” 3G 3n(3g00L Momdady o6 aob-
LodE3MO3L goabnEgabamazal L3gnomNE 35098L, 330@m3 Losg@mdmdamm assbowgo-
Lomgol godmygbgdmm Mbws 0dbgl bL3-000 oEagbomo g3o00gd0.

2. §30600b 3 335M330b3 5 30560l 3300l gos30mgdab 33dm
b0360b 365D M930b Imabmzbalb Mrmgdab 350s

&3060000L 30@obolb gowal gosznmgdol godm Bosbolb sbsbMoNMgdal momdady 36g-
&9b6baals bomoagbals 3ol godmmgmabsmazol 360d369mmgsebas 3oMggm Mngdn oanbogl,
0y HmEolb 0mgmgds G300m0 ©60369mgdal sanmdg doGsboma, 30bsowsb 3s33Do36L
(803 gdb) 30@obab 3ol goms30mgdall godm go@sdbowazgmal dodsmm dmmbmgbal Megmg-
35 LBmM 9w d0@obol 300l gows(30mgdol 3m3g68 06 Bomamgdmds.” sdsbmsbagy, 3698 96-
Boos BaMmg gboem ¢bws 04690 Losdabmm gomzamabbabgdym go005d0.

LL3-0b 698-7 (3) Igbmol dgbadadoba, 3900L gos30mgdalb 3odm bosbol s6sbmonEg-
30l 3mmbmgbs dgadmgds dbmmme 35d0b, my) 30dmgda GzoMmal RsdsfMgdowsb mzwegoma
ol 3o63s3cmmdsdn goedbowggmb Batmmagbl Bgfammdom dmmbmagbal.

LogmadmEnbm Labmzom gosbogzabsb, ,353dManb bybgdaol™ dg-19 dubeals 3g-5 bo-
Bomobl 0bobow, E300mab Rodomgdolb gomal gosznmgdal godm, &zoMmal 30dmgdolb dnge
bgfommdomn 36g@&gbbos gosdbneggmol dadsmo bofmoagborm 1bos 0469l 03 ol Ima-
©936m 60 (3omgbommemon) mob go@sdn, HmmaLaz 808mgdlb G30Mmo Mbos Rsdomgdmms.
Boboomdga dgdmbgggedn, 30@obol gowol gomsznmgdals aodm, 30dmgda 3oMasglh aowsd-
Bo3zgmobsegsb 3m339bLaz00l Immbmgbals g3mgdsl.

»LOgMMSFMMObm b 3obogbm Lo@znMomm 3ndmbgmalb dgbabgd® dgmebbdgdal 31-g db-
mab 30M39mon 3oMoacMogzol mobobdsm, G30Mmalb 30bmmgdal 30000L go@s30mmgdobmab ©s-
3933063300 3698960 s LaGBgmo Batagbom Mbos 0d69L 2 Mmz0l 3563sgmmmdsdn”.”!

Lodogmm 3megdbolb 88-9 Igbmol 0obobdow, &30Mcmnlb ©oagz0sbgdom gowsbozabsl
36198 9bb0s dgndmgds Batgoanbmlb @zofmmal 339800006 Mm3@egfmo mal aobdsgmmdada.

dmbMgomol 3mbggbsool 31-9 (2) 3gbemal dgbodsdobow, Ggofmol dgigmbgdal dgad-
0b393530 3OMEBgLEO Ybws godmMobaGmb oMo Maz30569L MLegMM MOLS 08 ML, Mm-

(3% 306000 g5053bn3gmb go©ag(3s.

% 30@ob0b 3ol asbbabegmal Bglol dgbobgd ab.: Llg-0b 688-9 dgbma, be 3060g3bm mogbol 25-9
dnbmo.

Cratps 31 § 1 (...3a UCKITIOYCHHEM MIPETEH3UI M MCKOB O TIPOCPOUYKE B OCTaBKE TPY3a, I MPEIbIBICHUSL
KOTOPBIX YCTAQHOBJICH 2-MECS4HBIN cpok); CorianeHne 0 MeXIyHapoIHOM KEIEe3HOAOPOKHOM I'PY30BOM
coobmennn (CMI'C), [lefictByeTt ¢ 1 HOs0ps 1951 1. ¢ m3MeHeHMsIMA U JomoHeHUsIMU Ha 1 uromst 2014 r.;
<http://www.railway.ge/files/sat/SMGS—01.07.pdf>.
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&3060000 30@obab gowal gowsznmgds bmaxg® &30M00b s oMmamman 30hbgzal be-
B9d39m05.” §30Gmab ©s3sMaz0L Jg8mbggze80 MRmgdsdmbom 0@l 593b Bosbob s6sbme-
96980L Immbmzbol Mgmgds,” s3sbmsbsgg, Lbg-ob 689-9 (2) dgbmol MsbsbIow, MRBmgde-
dmboe 3oL dgndmos szsManmo Ggofmal godm Dosbals sbsDmaMgdabol BgMommdom
dmombmgmb, Gm3 3oL oym3bgdmng dgo@ymdabmb, oy Dasbals s6sbmoNMgdowsb ghma
Bemal aob3ogmmdsdn godmhbogds sgzeManmoa bogmn. oy GzocMmo g53mhbwgds, Ggotmal
353mBgbals Igbobgd 9@ ymdnbgdal B0mgdnseb m(3@esm0 ML 300530 P gdsdmboe oMb
dgdmos dmombmgmb Gz0Mmal Gabmgal Rodofmgds, 3ogMed 3ob G z0Mmal s omazol gsdm
30 gdmo 5bsD@anEgds 1356 Mbs IsdMNbML. oy Bmadsdmbomo ool dogH dmmb-
m365 50b0dbym 35009830 o6 gobbmM (309mads, G30Mmal gobzomagzal Mamgdsl adgbl go-
©53Do@zgmo.

09) 335Manma© dohbgymoa &30Mon hodomgds MBmgdsdmbam 30Mb, ob 3oab( 0batm-
BnbgdL gmgdsl, Imocmbmgmb o000l aswoamgdom asdmbggnmo Dosbob sbsbmoynmgds.™

NRBgdodmbor 3oL G300Mm0b ©s35Ma30L 3odm basbol sbsdmayMgdals Ngmgds bom-
dmgdmds, 09y G30cMmo aosdowgabomgol dgmebbdgdamo gowal gobgmowsb mzssmo
ol 3008d0 o6 0dbgds o@obomo ©s60db4mgdals saombyg, brmmm o9 sbgomo gows 56 ym-
Boms 35bbddbM3MYmn, — 35053bnE3zgmob ogH Gz0Mmal Jomgdosb Ladmzo Mol 33wy
(LLg-0b 689-g (1) 3ybemn). gb3-0b 424-9 3oMoaMoR0L MobobIsw, gb go©s dgomagbl 3nbnd«xa
M3 @gb, bomm o) 39008 o6 aym dgmsebbdgdymon 03 g3ool oMmmggz00m G3z0Mmal Jobmyg-
dobob, MHmImol gobdogmmdados ammdmmanby a50sddowggmb yzgms aoMgdmgdols gomgo-
m0bB0bgdom bos as6gbmM(30gmgdabs bogmbmol doBmogds — 30 wgb.”

LodogMm 3megdLob 88-9 3bmmol 0sbsbdow, @30Mmal dnmosbom s 3otMazobsl gowsd-
Boezggmal dodsto 3698 gbbool Bommagbs dgndmgds @sbndbymgdal saomby Lodsgfmm
bmdomeol Rogmgbomsb o6 gosbnegol dgby3g@nwsb mgmsdg@n mgal aobdsgmmdsda. oe-
60dbnm 300030 BgMammdomo 3698 gbbonlb Bocmmagbmmdal dg3mbggzedn, @onb@gmgbg-
o 3060 3oMas3L 40083 DnEggmabawda baomRgmal Bomggbal gmgdsb.

»303396a0L Bgbgdal” 8g-5 3nbmol 3g-3 baBomals Mmabsbdsow, Ggofmma dgadmagds s 3otM-
amo@ 0dbglb doRbgyemn, 0x ogo o6 RodoMes NRmgdsdmbor oMb AodoMgdol goal gob-
30056 60 3omabosMnmo pmab gowsda. o babmgom gowsbaazal bymdg i mmadom Gg0M-
00l 80@060b 3000 56 ymegams gobbsbmzHmma, sbgo 3owow 300R6g3s ambogHummo gows.”

»LOgM@OTMEMOLm Lo 3obogdm LodzoMom 808mbgmoal dgbobgd® dgomobbdgdals 3g-17
dnbenal 39-5 3oMogMogal 0sbsbdow, 09 E30Mmab 306mwgdol 3o00b gobgmowsb 30 @b

2 30885b0d9 8., Lbg-0b 38g6@sn, Boabo IV, m8o |, 2001, 365.

% Jesser-HuB, Miinchener Kommentar zum HGB, CMR Art. 13 [Rechte und Pflichten des Empfingers] 3.
Auflage 2014, Rn. 18; 25d8560d9 ., bbz-ob 3m3gbGstin, Bogba IV, &mdan I, 2001, 366.

M 80835b0d9 8., bb3-0b 3mBgb@s@0, Bogbo IV, §mao |, 2001, 366.

% (HGB), § 424, Aufl. 55, Stand 13.September 2013 (mindestens aber zwanzig Tage, bei einer grenzii-

berschreitenden Beforderung dreiflig Tage betrdgt...); Hopt/ Kumpan/ Merkt/ Roth/ Baumbach, HGB Kom-

mentare, B. 9, 36., Aufl., 2014, § 424, Rn.1, 1527.

wLobmzom  GzoMmomdowzgol  Igbobgd®  asgMmnsbgdmmo  gMgdol  mMasbabszoalb 1978  Bemab

3mb3g6(300b 39-5 Jmbemals Jgmerg bsBagoa; <http://mccl.ge/m/u/ck/files/Hamburg%20Rules.pdf>.
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306353mmdadn §z0Mmn of asn(3s 303mgddy, 35d0b g5daDo36L o6 30dmgdl YRmgds o3,
303sG0mb 6 30603BoL G30Mm0b dgdbal dmmbmgboo“.”

IV. 303mg80b 3096 369896%0ab BsMaqgbalb 3603369mmds

mabss G30Mmal 30dmgdo s 3533bogba Lbgssabbgs 3oMgdo sG0sb, gobsbm(0g-
mgdL oy oMo d0dmgdo Md30L YRMYdgdL goedDnEggmmsb dodsMmgdada, gb gozmgbsl
3mobgbl 3033bogbbs s 30dmgdl dmGnl agdmmo dofMomsmoa bgmdg3Gmgdosb Bom-
dmdmdomo Immnbmzbol Mgomabgdsdg. dogsmoma, oy) 3533 bogbbs s 303 gdl dmMal wo-
©q0mos babynmdol bgmdgimnmgds o d0dmgdds of gsdmoygbs gosddneggmolb do-
domm 30g&gbbaol Batmagbols gmgds, 308rgdds dgbadmms, ao83bs360bsasb (303ynw3g-
m0) 39056 IMomnbmgmb 03 3omEgdmmgdal dgbemmgds, Gabog Ly 930LMgdL as8ynzgmb
bogmob 3mbg Bogmal goyomgabomgal. 3698 gbDnal Bammagbs LbmMgwm 03 dobsbbsg gdbo-
bnEgds, Hm3 g5030xbmb 3533bogbabs s goedbozgmal 3obnbobdggdmmdal Lagndzg-
mo. 35053bowzgmabodn 30g@&gbbaals BoMoagbol abom Mbos ©owanbogl, as0sdba-
3935 35b0s6s bogmo GMIBLIMEEB0Mgdalol, o ngn ndmsegomsgg bs3mal 3Jmbg oym. oy
303 gdo §300mb hondamgdl obg, HmA o6 dgoamgdl dab dpamdamgmdsl Dgwbsowgddo do-
000090b, dgbademms 58mAbrgl, Mm3 Bogma oMz dgmabbdgdmma bamabbabos o of (3
dg056b394mo mEgbmdab.

30000006 go@abogol dm3bgLbmnggdgma BmMdgdo 3mbiMmgEymon asbbabmaMagl
36198 96boob Bocg bl gomsl s 83 goal asbzmol d9dwgg d0dmgdn gowsdbaeggmab do-
3060 dmmbmgbol Mgmgdol 3oMasgl, d0dmgdds dgbadmms dmmbmabs boMmaobml gs0-
35360 (398Y039mb) ©d dmombmgmlb bagomdMoagew ©bsgmm bagmal gos3gds, Mgomyy-
o0 30 306000 Dbyl gosddnE3gmol dMsmaom. 5308 m3 g53a3bagbol Mgmgds bLome-
bomm ™3 0469L @o3ymo s 303 gdol oMazH™Mdal g53m aosddowggemnb d0gM ©sbdo-
3bgdnm @z0Mmbg Ladmmmm xsddo g3 bogbl oM ©g30LEML 3obmbalbdggdmmds, Jabsb-
dgbmbamns gosdbowazgmal 80gM gos(3939ma Ggocmmol 393mb3gds 808 gdal gomgdyy-
9350 35b0bodEDgMMbL, babssmdoga dgdmbggzado 3ol o6 Mbos dogsglb NBmgds, 333 bog-
6ol 303 mmbmgbol Bomggbals Logyydgma godmoaygbmb dom dmmal ogdyema doo-

o0 by G amads.
V. 9g3m38ab b5bsbd9nmmdab 3500
1. b3b>bINmmdab dmaswo 350
,boBmgsmogm gmegdbol 698-5 Bnbmna asmgomabBabydamn 5m930 (z0fmal 3g3mb-

3980 goMgdg Rodatgdabol gomgabmma d943Rbg39mo sb0sbgdal dgdmbzggada — Rodomg-
d0b ey, bmmm gomgabymo dgndhbgzgmo ©obs3oManl 96 ©oD0sbgdobal — Rodomgdowsb

7§ 5. Ecim B Teuenme 30 jHEH MO MCTEUEHHHM CPOKA JOCTABKH IPy3a OH HE BbIIAH MOJIYYaTeNio, TO

OTIPaBHUTENb WX MOTyYaTellb UMECT IIPABO IOJATh Ha JKEJIC3HYIO AOPOTY 3asBICHHE O PO3BICKE Ipy3a...
<http://www.railway.ge/files/sat/SMGS—01.07.pdf>.
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39-7 @mg) 503 96L bymdg3Gmadol dbofab dadstrom 36198 96boal go3bogdol gowsl. bmemm
a05bo3z0l bgmdg30mgdnsb gsdmdenbamyg, Lathgmal bobsdsMommmdn Botagbol go-
b 5B6LM0ggdL LL -0l 699-9 dgbma®,”® Gm3mol Mobobdsw, LL -0l Jgmm@3g® g cegdo Jm-
BgLM0agdmo go0sbo39500056 453mInbamg YBmgdal bobsbIYmmdal gows Mol gMon
By, begmm 356bMabzal 96 qbgdo goygmmbamgdmmdobsb gb gos dgoagbb bad Bgmb.
abg-0b 439-g 3gbmal (1) 3oMogMoxgol mebsbdam, dmmbmgbal babosbInmmdol 3oss ghma
Bgmo, bmmm 356DMobgols 56 omg3Gmdab” 393mbggseda b gows bLsdn Bgmoas.'®

Lodmgom gmegdbob 369-g Fgbmol dgbodsdobow, Ladofmggmmb oMowamma 3o gdals
3035600 gobbadmg@mmas Lathgmal bobsbInmmmdall mEMBmO0sbo, beamm gabogyco 3ocg-
30l 303o6m — LodBMsbo gows.'”" bemm 08 Fmmbmgbgddg, GmImgdabmgabsor jmwgdLoom
30bLobMgENmo o6 300l LaboGRgmm bobEsb3NmMmdal gows, 3M(3gmmgds LogoMmzgmmml
Lodmgomagm 30b6mb3gdmmdom sagbomn LagMomm 3ows, ¢ LadsMmggmmmb bogmadm-
Mobm bymdg3Gmmgdgdom 83 dmmbmgbgdobomazol bbgs 30008 oG 5ol oagboma.'?

&3060000L drgom LogMmedmMobm gosbo3znEsb gsdmdmnbafmyg dmmbmgbgdabomgal
Lomhgma, 353090l 6gbgdab® 3g-20 dybral 3oMggmo bobamol Mmobobdow, babodsMoemm-
do 56 oMdo@Mogdo boma gbom Mbws 0gbgl mMa Bral gs63s3mmdada. 53039 bgbgdals 83039
dgbenals 3g-5 bobomolb obobdo, Latmhgmal BoMmagbs Dasbals sbsdmeyMmgdal dmmbmgbocm
dgbadmgdgmos bobobImmmmdal mEmBmnsbo 3000l gobgmab 39dwgas(s, o930 ob Batwagbo-
0 03 LabgmMBBogmb 396mbom oEagbama goal BoMamgddo, Losz 303NbsMgMEL Lad-
dobbomadmgds.

bodogmm 3megdbob 90-g dnbeal mobobow, goebnEgsLmsb ©s393doMgdama LamhAg-
o dgodmgds sead@sl dgbodsdal LobsdsMommm mMasbmgddo, bojomgzggmmlb 396mb3wgd-
mmdom sEaqgbomn Bgbom, LodsgfMm bmdsmmalb RsdmgyMmgbol o6 go@oyzebs-gowsbawanl
d9643980b mosb 565 az0069L gdzbo m30b 3osdn.

Lo 30b0g DM 3mEgJLab 56-g 8ol Mebsbdsw, 93 3mEgdLboo 3mBgbfnggdmmaoa YHoo-
9600mMdgd0006 g53mdmnbomg Lomhgmoal bofmagbs bmM(z0gmegds LadoMmggmmb 396mb-
3009dmmdom a@agboem 3o09dd0. bmem 83539 3megdbob 57-g dgbmal dgbodsdabow, &306M-
20l 3000D0035056 ©s393d0Mgdom Lomfgmo M30603bol dodomom dgndmagds Botmggboe

% Lodooggmmb 9bgbogbo bobodsommb bsdmdsmagm bsddgoms Sso@ol 2011 Bemol 3 mg@maddals
Nool-1043-1074-2011 a06Rabgds. gom. godnhigody d., Ladsgmm GEMObLIMEGm Gz0Mmal gows-
Boegobs ©s 3gdogtioms gosyzebal bodmdsmsdmbedstmmgdfingn Mganmotgds, bawaobg®@som
6o36mBo, »d.,2012, 181.

9 sLeichtfertig”, ,bewusste Leichtfertig” ob. Hopt K., Kumpan Ch., Merkt H., Roth M., Baumbach A., HGB
Kommentare, B. 9, 36., Aufl., 2014, § 439, Rn.1, 1549.

1 HGB, §407 (1), Aufl. 55, Stand 13.September 2013, 177 (Anspriiche aus einer Beforderung, die den

Vorschriften dieses Unterabschnitts unterliegt, verjdhren in einem Jahr. Bei Vorsatz oder bei einem dem

Vorsatz nach § 435 gleichstehenden Verschulden betrdgt die Verjahrungsfrist drei Jahre.); ob. Hopt K.,

Kumpan Ch., Merkt H., Roth M., Baumbach A., HGB Kommentare, B. 9, 36., Aufl.,, 2014, § 439, Rn.1, ff,,

1549-1550; Gran A., Die Rechtsprechung zum Transportrecht in den Jahren 2010 und 2011, NJW 2012, 36.

LobamBgmmm bababIMmmdals gowalb smgmal dgbsbgd ab. LL3-ab 699-g Igbemo, sbggg, Lodmgsm

3m94Lbob 369-g 3qbema; abg-ob §439 (2).

102 Labmgem 3megdLob 371-g dqbemo.
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0469L 03 dg3mbgg3edn, 09y B 30608Ds nnsbow ob bobommdmng Mol 0@yzol 36198 96Baals
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ge/politika/29032 1 -seqtembridan-asocirebis-khelshekrulebis-80-amogmeddeba.html?ar=A>, [08.11.2014].
Menabdishvili S., Getting Closer Together: Georgian Competition Laws are Being Brought into Line with EU
Rules, Journal Competition Insights, London, June Issue, 2013, 5-7.
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LadBybotmE, 5b0dbyyma 306mbol Jomgdols doGomgmuman Lobbermolb LadsGomalb 3mwyd-
Lok 195-g Igbmo govddcs.

39b6mbal d98amdn LEYMmYymMPabomgalb DHNYB3s JMmomaz0s ,Joommo m36q900b* 2012
Benal Lodommadgb@m sMfRgzbgddn godatx3gdol dgdmaga @onbym, Moba(z, Jnsgzmmdal wage-
m9d00, 93mbm3oz0b LednbobGMmm bymddmzsbgmmdws. dmegMmdal dogH abazntgdaema jo-
bmb3Mmgd@o ,megobagsmo gogmdabs o 3mbinEgbznol dgbobgd 30bmbda dgbs@sbo
(330egd930bd s ©5358gd9d0L dgbobgd® LojoMoggmmb 3oMmsdgb@ds 2014 benmals 21
3oL donemm. 306mbdn dgbmmds (33m0mgdgd3s s 8@ dgdds 360d369mmzgbom ask-
mmgs bogomggmmdn dmddgwo 3mbin&ab300b 306mbdmgdmmds g3tmogdamol dgbodsdal
LodoBngdfng bmM3gdmsb. dgazgoms 3obmbals bacmona(y, 3oL ,3mb3NEMgb300L dgbabgd®
LogoGmnggemmb 396mboa gbmes.

9360m35bm3b sbmz0Mgdol dgmobbdgdal bgmdmbgmsed LodsMmggmm sbsmo Mgommdab
b0bodg @osygbs. Lonb@gMgbms 080b gogqds, 09y ModEgbsw dbsw Mol Mgsmufon bogom-
»39mm sbamo asdmb3g3930L B0bsdyg. sbm306980L gmebbdgdals 204-g dgbmmo Ladstogg-
mmb 535mEgdnmgdl, 3Jmboglb ymgmalbdmdsggmo 3mbinmgbzonl 3obmbdgdmmds, Mmdg-
™03 9B9JENO® oM anmamgdl 3mb3mMgboob bobnbssmdmgam dgmebbdgdqdl, dgmab-
b3gdmem 489009d98L o M3nboMgdmmo LodsdGHM domayymgdalb dJmbg 3m33s60980b g-

»30mm3zbm §dggdgdlb s Mmdgmo 93mbmdognmo 0g96@9dol dgMbydgdol 9394
3MbGOML asbsbmM(309mgdL. LadoMmggmm sbggg 3omEgdamons, 3MbznMabznol 356mb-

30093mmdal 953998006 sbOmgdodg 3obmbobdggdgmo s dgbodsdobo Mgmgdsdmboeg-
b0 s FnMzomn mGasbm 35436s0.

LEOG00b Bobsbos 0dalb oEagbs, M3Egbow SLMHMMgdL LojsGmggmm 6s30LM 3omg-
dmmgdgdl sbmznmgdol dgmabbdgdals 204-9 3bemolb dgbodsdabsw LEMMmymegama 3obmb-
30090mmdal 393353960b 3mbGg4LEG3n, MmMIgmo(s Bndstmymo 0gbgds JoMEgmmuta bojdos-
bmdob babssmdaa, s Medwgbsm LEMmymGama &qgMdnbgdas gsdmygbgdama ,3mb 396 9b-
(300b dgbobgd® bLogoBmnggemmb 396mbal 3g-7 xnbeda.

ob3ma bsgombob 33mag3s doMomsEa nbEmEManmo s dgEsMmgdom-bsdsmmgdfngo
39omEom bomndstmgds. nbGmEanmo dgommal godmygbgdom 3mbrgds 3mbinMgbznol ba-
3ol bm@m3gdal gobgomamgdol dndmboemags ab@mGanm 3mbEGg4LEdo. g3em353d060bs
s 83g6030L dg9mgdamoa 3@ odgdal Lodsmmolb bmMmIgdabs s 3Mg(39096@ MmO LadsM-
omab, sbg3g bogesmggmmda 3mddgwo ,3mbinMgbznol dgbobgd® Ladomggmmb 356mbals
dgomgdoma sbamodn 03396356 gds boggmgsa Lo gombab m39mgbo assbamabgdsadn, dqb-
Bogmado o LbmMo gosbygg@nmgdal domgdsdo.

2. 3963560b 39@0b 39-2 bgdzns

XXI Loy 396930 3o gmgdol Mgammomgdsl oo ynMoomgds ogmdm. dobo dmbgben-
3905 @mgbas 9@ uMns. 056533MMImmds 3oMmEgmMa bogdnsbmdal Bobssmdmagy Lod-
dmmggmo LogMmmsdmmobm ©mbydy bmM30gmegds, Moasb bdomMow dobdo Rstmommmos
00 5 dmogho 3ME3MMs(30900, HM3mgdos g3mm3al o6 bogHmsdmmabm Embgbdyg dmdom-
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396. 3960 gmolb ML 3m3356090L dmMal aobbMmob, 3oMasE MMasbndgdmmo s Gotmmo
®b533MM3mmds 30dnbsgmdl, Hm3malb d0dobns Gobgdolb gojboz0s, dodMgdal gogmes
5 656M3mgdal 33m@gdol oagbs, Mabss dgogase dm3yzgds dmagdals gobdMms 56, Lyym
33069, Imagdal doMgal dgbomRnbgds dobamdy.

8963060 ,39MGgmn” (gMsbanmow Cartel, n@omoymow Cartello s 3g9Mdsbmmow (Kar-
tell) 60d6o3L @Mgmb, gmdo g0dmb3zg30L 30MmMdgdlL s dgdwmaga dgmdam batggdl dmEab
©9mab EMmgdoo 39hgMgdsl.* sdwgbow, ngo 603630 Lomdsto dm]dgwgdgdols dghgMmadsl,
39066 dmmgdb Im@nb sdogqosl s3gcn3nmn 9.6. gL goal dbasgbaw. 3o gma 0sbsdgwo-
Mm3g 960Dy Wb 3og30amm, Mmam(s Bo30L e@gds, MmEgbss dbgdMogn 3@Mgdo ghma-
0bgd056. 9.6. Dogal 30Mmdgdo nmgomobbabgdlb 3@Emmbol dgby3zg@ ol o 5Medbgdfng mo-
6533OM3mmdaly, Moz bbggdl, 39Mdme, bodmasmgdsl, 5yg658L basbb.

30BbgL3oMEBgmgdal 0obsdgmmgyg 30bdoM@gds bommow sgzm gowdmzgdymoa Jmnb-
EMR9 Fom0b3bs @5 gemosb xmdasl bogbda , 3068 gmal Mgammomgds g36m 3ogdncda®.
»9b 060b 08 E8dmy30gdgma LaBsMIMgdal MMasbabs(30s, MMImgda(s SbmE(309mgdgb g-
obo s 03039 96 3basgb 93mMbm3ozy@ bogdnsbmdal. nbobo gMMNsbYd0sb LagHmm g3mbmdon-
3060 0689MgLgdal b330 o gMMBsbgmb dmEals 3mb MG gbz0al gobo3mbEGmmmgd-
mo“.’ 5396w, oM@ 9mo 3mb3nMg6(300L LoBabssmdrgam RoMmmo mMaobobosass.

®@938mms 3ol sDG0om, 3oM@gmo 043690s 35306, MHmEgba 3MbinmgbGgdo bywgdnsb,
6md doo dggdmosm ghmoe dndomdom Lognmamo 0b@gMmgbgdol aobgomamgds s @a(330.
0b0bo 8565mnDdgdgb, MM dom gMma dgydmnsm dsbamdg emMInboMgds s 03 Gobgdal 3o6-
bobo, MmIgmbog Amabdomgdgmn obwnb. 03039096 Mo moglh ghmdsbgmmsb 3mbinmgbzonl-
396, 3mb 3968930 sLBodoemMgdg6 dobomb s 0 gdg6 e dmagdsl bobgmhdmags.®

0996, 0DbgboMGgma gogqgdym bws ngbgl, Mmam (3 ambogMymn megs330mo
dgoobbdgds, MmIgmoi bgmb 1bymdl LGsdamyEMdal, aobbsgnmmgdom g3mbmdozyma
0393900b s 3M0babol 3gHommadn. 3obo JoDdsbn 360l 3FMgbggemmdal HmM3gmndg oMado
3bgdmmo 3oMmdgdol ImBgbEnggds, LGsdomabssns s, 3MIgMzomo ob 3mmod oy
350M93m5d9800sb 35dm3nbatyg, badmgbzgmm Myg3980L Mog0Sb s(30mgds.

390 g bagd305bmds dz0me gobbabmE(309madgmos abgm dobatdy, Mm3gmdoacs
dgamgdom 30609 Mommgbmdal dbbgoma 36sM3mgdgmons nbpognsmyMon dmogho 3m-
Bo(30000, Joomns dsbomdg dgbobgmagmo dofngfgdo, 3Gm@N 300 3Mm3magbnans, bomdmg-
30l bofmggdo dbgogbos o dsm dmeob d9bgdfngn MYHMgMmEsdmogdamagds dobatdy
005, §3Mmbm3n3nH 53968 9oL Ml dobatMdy sbgom odm3owgdnmgdsl bdomowm dm3yzgds
3oMomgmMo Gobgdo 96 badmbmoabes @s Im3LabnMmgdol Bobmmgdal bbgs 3sMamgmua ba-
35DOM Lddsbmds. 39MEGgmalb 3MbGMMEal 3mbEg4LG3d0n, 360336gmm35605 ZoMomgmmFn

J43930L g930% 360 56803MbINE6G M Londmm dgmsebbdgdgdobegsb, Mowasb doMggmn
Lobal 5g4@0gmds, Bmams Bgbo, o6 nmgmgds sbyowa.

4 Christopher H., Joshua J., Regulating Cartels in Europe, 2" Ed., Oxford University Press, 2010, 10-12.

5
0d39, 12.
¢ Spa D., The Cooperative Edge, The International Politics of International Cartels, 1* Ed., Cornell University

Press, 1994, 2.
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93Mbm3ob@gdal babama 360080398L 3oMEGgmadl oMymagamo g3mbmanznMo dgwgag-
30l a0dm. 39Mdme, dsmn sDMom, MgbyMbgdal sMogxgd@nmon aodmygbgdol dgogasw abo-
b0 360d3b9mm306 Boobl 0y9690696 3m3b3sMgdgmb, Mo godmaba@gds Bamdmgdals dgd(3ntg-
3530 ©d Bobgdol B sdn. 3oGOEgmNEa dgmabbdgdgdal sMbgdmdabsl dmdbdamgdmals 39-
o0mprgmds 330600938, Moa06 boMagdgmo 3mablsmgdmnwsb aswownl gsdynggmdy.’

Loob@gMgbms 0ol g6 33939, 9 M MoMEybmdom s Mo 3gMomEom ndMEIds Babo
390 gmMo dgmabbdgdals dgdmbgggada. xmb ymbmmol s HM39mE croboob sdGHom, gabo,
8060393, ssbemmgdom 10 3Mm(396@0m 03585dL. Moz 3gqbgds Gobal do@gdol 3gmameb, ob
3mo(393L 3G gmNGo dgmobbdgdol doxmasb 3gMomel, Gmdgmoi dgadmgds, Gmam(s
3659803d 330h39698L, sogemo Bemgdo gog®dgmeab. 39Mmm60b 309 1970-006 bemgdda Re-
BoMgdmmds 33939035 ohggbs, MM Bobo 6.5 3MmM(396@0wsb 36 3MmM(396@ 03y oG mrmdl,
0990006 Lodgomm 3o@9ds 18 3Gm (3968056 21.3 3Gm(396893wgs.°

93Mb6m3039M0 sbs3dMmMAmmdabs o 39630030 gdol mMasbabszool dmbs(39390Dy
oyMEbmdom, 1996-2000 Emgddn 14 Logdgdg asbbm@(309madammas 333938 o396, Hm3
3oLgdo IMBo@gdmma agm 3 3GM(396@0wb 65 3m (396893 Y. 9§96 M dgdmbggzedn go-
Lo 3m3s@qdeema nygm b 3Gm (3968 93wy, bxyo Logdgbg — 5-sb 15 36im (3968987, mob boddg-
bg — 20-006 30 36m (39689809 o bad dg8mbzgzedn 3o 50-sb 65 3396893y brgdmms
Bobob do@gds.’

39-19 Layygmbol dgmeg Bobgzamdo 88gMozob dggMmgdama 3G e@gdol 3 gbzgmmdadoa
390G gmMo dgosbbdgdgdo gommme aym go3M(39mgdmmo. doo dmMab ogm goyow3z9dol
33M@900L, abgdalb gagbaznal, 3m3b3sgdmgdals gobsbomgdabs o ggmadegonmo dsb-
960b ogmegal, 3GmNg&ob LEbsGENbs300b, 39O gmNEM Fgmebbdgdgddy oggdal
3650@ M0l 9339mdoo 30056y39@0L, Logsdmdogdm mmasbmlb dgddbabs s oG Egmucn
390566393930l 306HMmdgd0l EMM393930bsmz0L KoMNTgd0l gosbool 3Gsod@ngs.

1890 Bgmb 83g6030L dg9Mmgdamoa 3o gdalb 3mbamabds LEMMgE >5badbyma 36ad-
&030L bobsomBdega LadMdmmggmae doomm dgcMdsbal o@n, MmImal 3ofMgzgmn bsBoema 53-
dmob:

Y39ms 3mb@Mmagd@o, 3mddnbsz0s GMgbE0L m@Zom ob Lbgs mMIom, 56 3mMbL3omaszns
530096037 dGo@L dmMal, 56 Lbgs J3994690msb6 gogmdal, ob 3m3gF(300L dgbodrymegsw,
1 3obmbma. yzgmes oMo, MM gmos ©o@gdL 3mbGMog@L 56 RogMmggds Msndg 3m3dnba(snsda
ob 3mbL3oMo(300dn, MHMIgmo(s 13obmbme 0dbgds gsdmsbowgdnmon, Bgmmbosdo ©s3dbsds-

390 0469ds (36mdacmo.

William M. L., Harm to Competition: Cartels, Mergers, and Joint Ventures, Antitrust Law Journal, Issue 52,
1983, 625

Connor M. J., Lande H. R., American Institute Symposium: Thinking Creatively About Remedies, How High
do Cartels Raise Prices? Implications for Optimal Cartel Fines, Law Review 513, 2005-2006, 530.

OECD’s Report on the Nature and Impact of Hard Core Cartels and Sanctions Against Cartels Under National
Competition Laws, <http://www.oecd.org/competition/cartels/2081831.pdf>, [20.11.2014].

10" Posner A. R., Antitrust Law, 2" Ed., The University of Chicago Press, 2001, 51.
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03@9bo, d9M3s60l of@o 3Mdomagl 3mbinmgb@gdL dmal bgdabdngMa Lobolb dgomsb-
b39690L, MMImgdoz gomdommmadmam drMo396 39dMmMsL. 50bndbyymo s 3Mdamgs dmo-
(3931 BmamG (3 3nMoBMBEGOmMNG, 0bg 39ME0 oM 390sbb393930L. "

3. 936m 3533060l B9bd(30mbagdal gbsbgd dgmsbbdgdanls
101-9 39bemabl 3aM39ma bsbagma

30639mo 9360m3nemo dobdGedalb 3mbin@gbz00l LadsMomal bm@dgdo dm(z9dmmo nym
1951 Bemob 3o60bob 3g0obbdgdada, Gmdemal baggmdzgmdgs 3g0ddbs g36m3al Jzobsbdamnbs
5 gmmool Labmasmgds. smbodbymo dgosbbdgdol 65-g s 66-g Inbemagdo gbgdmes
3M63Mgb(300L. 1958 Bgemb, Hm3ol dgmebbdgdom, 3nddbs g3em3ma g3mbmdognmo babm-
aomgds. od(3s, dobdo Imzgdnmo 3mb3nEgbznnl bm@M3gdo g3Mm3mmoa Lodmaswmgdal
0bLEBOGMBJOL o6 s nbEmados 1962 bemodwyg, Labsd Mgammszns Ne17/62 56 ofbs domg-
d9yemo.

1958 Brmals ®mB8ob 3mb396(300L 89-3 3gbemo nmzgomabbabgdos 860d369mm3eb Robabgml
3M63M96(300b056 3393300 gdom. ngo 33dmds, M3 ,q30Mm o330l Logdnsbmds dmoa-
(3930 abgo LobGgdsl, MmIgma(z YOENb3gmYymRL Jos dobsMdg 3Mb3nEMgb300L oNdsbob-
®JOmMISLE. 5badbymo ©gdmmgds mobodmbal dgmabbdgdols domasda dgbgmol dgdwgy,
LogMabagmal 3Mgbogb@al, Lomgmbal, 0bo(z058 0300, gos@obom 0d6s g3em3als 3o3d0-
ol g3mbd(30mBomgdolb dgmsbbdgdal Ne27 36m@m 3mmdn, Gm3gmoz nmgsmabbnbgdlb 08539
d0bsombob 8gJLEL. 3MmEm 3meda 3z0mbymmdon:

»39056bd9d0l dbaggdo,

dbgzgmmdsadn 0gdgb, Hm3 dows dobatn, Gm3gemaz Im(393nmos g36mzsgzdodal dg-
®0bb3gdal 39-2 3mbemdo, Bmazo3L Lol gdsl, Mm3gmoz YdOHNYE3gmYmMPL oMdabobygdgm
3Mb3mtgbs0ab,

d9obb3bgb, Hm3

53 30Bbom, 936m3o3doto, o Lagomm 046905, Bm3gdl dnnmgdl dgmsebbdgdgdals gdy-
m9d960L dgbodsdoba, dsm dmMal g3Mm3als 3o3d06M0b BMbg(z0mbomgdall dgbobgd dgmsb-
b3900b 352-9 dnbmols Mobobds”. "

0d®9bo, 936Mm353300Mdo LadsMomnsbo s INdsbabyggdgmoa 3mbgnEgbzns LodsdMHm
93Mbm3ozob Jgo3mmbgons. 936Mm30lb 3mdabos semdnMgomos 0d domomgmgdom, Mo bogo-
Mo 3mb3Mgb300b badsMomal bmmMdgdals sebEmMadol Dgosdbgwggmmdabogal, sgMgo-

39 9839J&960 3mb3nMgb300L NbOHNE3gmymEabmzalb dows dobomdy.

@3domgbo 8. 3., 3ggeogdam 38oGgdbs s Ladsmggmmb 3mb3n@gbzonl bsdstmmal gmatgda-
™0 sbagmnda: (30em8bEnga 57@&gdabs s 3MmEadMBG MM dgmabbdgdgdal Mgammamgds dmabm-
BoMgdawon Bgbgdobs s g5394@ M0 scmbBmgdal 39d39mdom, gu@b. ,,JsGmma doDbgbol d0dm-
boemgo®, 3g-3 godm(3gds, 2014, 72.

22007 Brmob ggtimyegdomolb gubdombadigdal dgbsebgd dgmebbdgdol Lmma §gdu@o (Treaty on the
Functioning of the European Union), 395, <http://www.consilium.europa.eu/uedocs/cmsUpload/st06655-
re01.en08.pdf>, [10.12.2014].
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aoM@s 530bs, 936Mm 303d060b Gubd(z0mbomgdals dgbobgd dgoobbdgdol 120-5 dmbemo
obg3g 360d369mmzgeb Aobsb gL dgo(303L 3Mb3NE9b(300L LadsMmamdy. 39Mdme, ,bgzMa Lo-
bgm3bogmgdo s g3Mm3egdnfn, dboMmb MdgMab Mo MgbaMbgdal 9x39& MM aobsbaemgdsl,
3md89009396 005 LdsDOM g3Mbm3n 3ol 3M0b(3030L dgbodsdobow magabmggam 3mb 3mEgb(so-
by oYMEbmdom 03 3G0b(303580L dgLadsdnbaw, Gm3mgda(z Imzgdmoas 119-9 3ybemda®.

9ol dpamdstmgmdom oM@ gmemn bogdnsbmdals 53 3Mdomagn @gdmmgds dmzgdmmos
9360m 3539060l gbd30mbomgdal dgbobgd dgmabbdgdal 101-9 dgbmdn, MHmImal oMggmo
3oMoaMoggnl dabgogam:

»OMAMEO(3 9O056 sD3Mmob Jgbodsdm, s3@dsmumoas: g7mbmdn i 8396893b dm-
0l d9006689380, 93mbmBog o 93968900l obmznsrz0930b goobyzadocrgds s dgorsbbdy-
Bepemo 3Mmsy G0z, Bmdgmdsz dgadmgds gozemgbs admbomlb bgzm Labgmdbogmgdl dmemab
3546Md5bg ©d MmMImals dnBobns ob MMBgmbay drmggom Im3ygzgds 9fmnsb dsbsmdg 3mb-
306963006 Mog306 S(30mgds, dgbmEgs ob ©dobabxgds, asbbsgnmGgdom 3o obabo,
Mmdmgdo(s:

5) 306306 5b 3330306 539696 3oboynw 56 dgbabynw gabl 6 bbgs Lagsgmm 3o-
mdg0L;

) Dmd396 96 53MbGMmMEgdgb Bocdmgdsl (3Bmmmg(305L), 65DMgdL, gdbogne asb-
30056905l 56 0bzqbEo(3090L;

) 34mxqb dsdMgdL 56 Fobmogdals Byscmmgdl;

©) 569LgdL ©ab 3MnBabsznmm 30EMdgdL got 339mm bogadMm oM EBomMgdmab dndam-
095530 036G GFMobbag(3090Dg, Momoi bogodm 3oMEBbamEgdl oMo 3mb 3nmabmem
dam3atMgmdsadn 5y969046;

9) 969L93L asMnggdals obgom doMmdsl, MmImomsz goMoagdol Lbgs dbomggdl o30LMg-
496 0|1.>330) 53585500 3omEgdnmgdgdl, GmIgmmag 3ogdnfn of dg3m goMmogqgdol Logsb-
oob”.

03039 3ol dgmmg 3oMoamoggol dobgmgam, 3ofMggm 3oMmogMogom o3fMdormmo dg-
®0bb3gd9d0 o 3osbyz9@0gdgda 33@MBsGNMI© dosmaoas.

101-g 8xbemal dobso@bnsb god8m3mnbamy, Lonb@gmgbms dobdn dm398mmoa GgcM806g-
30l = ggmbmdngamn 53960, 9506mdnzamo 53968930b sbmiznsz0980, dgosbbdgds, 3omsby-
398000985, d9gosbbdgdmemo 3Hsy G0z, Fnbsbo s dowggzn — byb@o 36033b9mmdolb go6339-
35, Momd dmbegl 101-9 3gbmob abgogom LbmEa 33omagogsgas.

936m3533060b Lobadommmmgdl brmgdo sLFMEs 0dabamzganl, HmMI g3Mm3gma 3obmb-
300930l ngM gomzomabbnbgdmmo 50bndbyymo 89306980l 360d3bgmmds gobgdam@o.

3.1. 3mbm3n3nMa 3396@0 © §3Mbm3n3nMa 33968930l sbmzaszns

3Mb3nMagb300L LsdsMmmoal bmMdgdo g3M(3gmmyds dbmmme g3mbmadogymo 53968900l
Logdnobmdodg o Bomn EoMmmggz0lb dgdmbzgzada 3mMbimEab300L MMaebmgdL Ygmgds

B 2007 Brmob ggtimyegdomolb gubdombadigdal dgbsebgd dgmebbdgdol Lmma §gdu@o (Treaty on the

Functioning of the European Union), 116, <http://www.consilium.europa.eu/uedocs/cmsUpload/st06655-
re01.en08.pdf>, [10.12.2014].
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5J3m, LEoMNOMEEIMMZ930 g3mMbmdn 3nMo 5396@qdal Jodotm 3sdmaygbmb 3obmboo gom-
350bB0bgdymoa mmbobdngdgda. o9y Mo omgmgds g3mbmdnne 3968 0w, 5dal gob3sm @) g-
3oL g36m393306M0b Bbd30mbocgdalb dgbobgd 