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giorgi daviTaSvili
 

 
 
 

sazogadoebis winaaRmdeg mimarTuli danaSaulebi qarTuli 

CveulebiTi (xalxuri) samarTlis mixedviT 

 
1. Sesavali 

 
winamdebare naSromSi qarTuli CveulebiTi samarTliT gaTvaliswinebuli sa-

zogadoebis winaaRmdeg mimarTuli zogierTi danaSauli iqneba ganxiluli. masa-

lebis mixedviT Cans, rom adgilobrivi CveulebiTi samarTliT isjeboda ara mar-

to calkeuli gvaris, gvaris ganStoebis, calkeuli ojaxis da piris winaaRmdeg mi-

marTuli danaSaulebrivi qmedebebi, aramed garkveuli danaSaulebic, romlebic 

konkretuli teritoriuli erTeulis (magaliTad, Temis, soflis) mcxovrebTa wi-

naaRmdeg mimarTul danaSaulebad aRiqmeboda. 

sazogadoebis winaaRmdeg mimarTuli danaSaulis xelyofis mTvari obieqti 

sazogadoebrivi, sajaro interesia. es SesaZloa yofiliyo nebismieri interesi, 

mniSvnelovani Tu umniSvnelo. 

saqarTvelos mTianeTSi sazogadoebis winaaRmdeg mimarTuli danaSauli (ma-

galiTad, sazogadoebis Ralati) SesaZloa mimarTuli yofiliyo rogorc mTeli 

xeobis, ise lokaluri teritoriuli erTeulebis interesTa winaaRmdeg. kerZod, 

sazogadoebis winaaRmdeg mimarTuli danaSauli SesaZloa Cadeniliyo rogorc 

mTeli balszemo svaneTis (balszemo svaneTis yvela Temis), mTeli xevsureTis Tu 

fSavis xevis Tormetive Temis winaaRmdeg, ise am kuTxeebis calkeuli Temebisa Tu 

soflebis winaaRmdegac. am TvalsazrisiT m. kedelaZis Canawers davesesxebiT. misi 

ganmartebiT, xevsureTSi samans usvamdnen: 1. xevsureTis moRalates; 2. Temis mo-

Ralates; 3. soflis moRalates.1 

sazogadoebis winaaRmdeg mimarTul danaSaulTa Soris umZimesad sazogado-

ebis — Temis, soflis Ralati iTvleboda. saqarTvelos zogierT mTis regionSi 

Temis Ralatis gageba gansxvavebulia sxva kuTxeebTan SedarebiT. am Tvalsazri-

siT niSandoblivia Temis Ralatis mniSvneloba fSaur CveulebiT samarTalSi. es 

sakiTxi safuZvlianad aqvs Seswavlili d. jalabaZes. fSavSi aRniSnuli danaSau-

lebrivi qmedeba iwodeboda Temisa da xatis Ralatad. am danaSaulis Semadgenloba 

ki sakmaod mravalferovani iyo da sxvadasxva saxis danaSaulebriv qmedebebs moi-

cavda. d. jalabaZis ganmartebiT, Temis Ralatad farTo gagebiT `SeiZleba CaiTva-

los yoveli qceva, romelic arRvevs sazogadoebisaTvis dogmamde amaRlebul 

                         
  iuridiul mecnierebaTa doqtori, Tsu-is iuridiuli fakultetis profesori. 
1  kedelaZe m., xevsuruli masalebi, 1951, piradi arqivi, rveuli №18, 1. m. kedelaZis ar-

qivi inaxeba Tsu-is ivane javaxiSvilis istoriisa da eTnologiis institutis arqivSi. 
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tradicias, Cveulebas~2 aseTi qceva ki SeiZleba gamoxatuliyo xatis gaZarcvaSi, 

mabezRrobaSi, mayvedrobaSi, Temis xatis SeuracxyofaSi da sxva Seuferebel saq-

cielSi.3 d. jalabaZe aRniSnavs, rom TviT fSaveli rjulismcodnenic ki amomwura-

vad ver CamoTvlian Tu konkretulad ra qmedebebi miiCneoda Temis Ralatad da 

mxolod maTTvis cnobil (gagonil an nanax) faqtebze miTiTebiT Semoifarglebian. 

misi ganmartebiT, amis mizezi iyo is, rom CveulebiTi samarTlis mixedviT ama Tu 

im qmedebis Temis (xatis) Ralatad cnoba yoveli konkretuli faqtis Sefasebidan 

gamomdinare xdeboda.4 SedarebiT srulyofili informacia am sakiTxTan dakavSi-

rebiT d. jalabaZes miawoda sofel maRaroskaris mcxovrebma, adgilobrivma mas-

wavlebelma ivane qarTveliSvilma. misi ganmartebiT: `xatis da Temis Ralatad iT-

vleboda Tas-ganZis moparva da misi Tundac sxvisTvis Cveneba... sasjelad am Sem-

TxvevisTvisac soflidan mokveTaa gaTvaliswinebuli. gabiWianebac Temisa da xa-

tis Ralatad iTvleboda (`gabiWianeba~ — akrZaluli sqesobrivi kavSiri, rasac Se-

degad orsuloba mohyva — d. j.), risTvisac orive mxares CaqolviT sjidnen, e. i. 

Temisa da xatis RalatSi Sedioda Semdegi danaSaulebi: qurdoba, akrZaluli sqe-

sobrivi kavSiri, Temis saidumloebis gacema, xatis tyis gaCexva, xatis miwebis miT-

viseba, Temis davalebis Seusrulebloba, Tuki vinme saerTo saqmes gamoakldebo-

da, mag., omis dros an cixeebis, godolebis agebisas da sxva saqmeebSi, —amaze ity-

odnen, xatis piris gamtexiao da, ZiriTadad, saTemo xatSi kuratis dakvliT gaus-

wordebodnen, anda saTemod gamoirekavdnen mis saqonels~.5 d. jalabaZe samarTli-

anad SeniSnavs rom moyvanili masalis mixedviT, CveulebiTi samarTlis Tanaxmad, 

Temis RalatSi igulisxmeba ara mxolod Ralati viwro gagebiT, aramed is moqmede-

bebic, romlebic garegnulad ar Seicavs Ralatis niSnebs, magram gansakuTrebul 

zians ayenebs Temis (sazogadoebis) saerTo interess.6 

amrigad, gamodis, rom fSaur CveulebiT samarTalSi Temis (xatis) Ralati 

gulisxmobda Ralats ara marto viwro gagebiT (Ralats am sityvis pirdapiri mniS-

vnelobiT), aramed farTo gagebiT moicavda faqtobrivad yvela qmedebas mimar-

Tuls sazogadoebis (Temis, soflis) arsebiTi interesis winaaRmdeg. am qmedebebis 

amomwuravi CamonaTvalis ararseboba aseve ar aris gasakviri CveulebiTi samar-

Tlis kazuisturi xasiaTidan gamomdinare. sruliad SesaZlebeli iyo raime axali 

SemTxveva Temis, soflis mcxovreblebs sazogadoebis winaaRmdeg mimarTul qme-

debad CaeTvalaT da Sesabamisi sasjeli daekisrebinaT damnaSavisaTvis. amdenad, 

yvela qmedeba, romelic SesaZloa Sefasebuliyo Temis (xatis) Ralatad winaswar 

gansazRvruli ar SeiZleba yofiliyo. rasakvirvelia arsebobda konkretuli qme-

2  jalabaZe d., danaSauli da sasjeli qarTul CveulebiT (xalxur) samarTalSi, Tb., 2003, 
36. 

3  iqve, 37.  
4  iqve. 
5  iqve. 
6  iqve, 37-38. 
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debebi, romlebic ZiriTadad aRiqmeboda Temis (xatis) Ralatad da fSaveli in-

formatorebi swored maTze amaxvileben yuradRebas. 

Temisa da xatis Ralati SeiZleba gamoxatuliyo aqtiur moqmedebaSic (maga-

liTad, xatis gaZarcva) da umoqmedebaSic (magaliTad, `xatis wesiT dakleba~).7 

mTiuleTSic Temis Ralati xatis winaaRmdeg moqmedebebsac gulisxmobda. ma-

galiTad, xandoelebs Temis Ralatad miuCneviaT Temis salocavis — `yovladwmin-

dis~ kuTvnili venaxidan kuluxis miutanloba.8 igives Tqma SeiZleba xevsureTTan 

dakavSirebiTac. aq Caweril masalaSic miTiTebulia monacemi, romlis mixedviTac 

sazogadoebis winaaRmdeg mimarTuli garkveuli qmedeba moixsenieba Temisa da xa-

tis Ralatad.9 

Temis Ralatis, amavdroulad, xatis Ralatad aRqma fSaur da aRmosavleT sa-

qarTvelos mTianeTis sxva kuTxeebis CveulebiT samarTalSi gasakviri ar aris. aR-

mosavleT saqarTvelos mTianeTSi sazogadoebis socialuri organizaciis Tval-

sazrisiT ganmsazRvrel da umniSvnelovanes rols asrulebdnen adgilobrivi sa-

locavebi — jvar-xatebi. erTni Temur organizaciaTa mfarvelebi iyvnen, meoreni 

— teritoriul-eTnikuri jgufebis (fSav-xevsurebis, TuSebis, moxeveebis, mTiul-

gudamayrelebis).10 sazogadoebis organizacia swored jvar-xatebis irgvliv xde-

boda. aq uaRresad mniSvnelovan rols asrulebda jvarisymobis, xatisymobis in-

stituti. TiToeuli teritoriuli erTeulis mfarveli RvTaeba Sesabamis teri-

toriaze mcxovrebTa batonad iTvleboda. Temi misi mfarveli RvTaebis saymod, 

xolo TiToeuli meTeme mamakaci Tavisi jvar-xatis ymad iTvleboda.11 jvar-xatis 

saymos gansaxlebis teritoria jvar-xatis sakuTrebad aRiqmeboda. aqedan gamom-

dinare, Temis, soflis, zogadad sazogadoebis winaaRmdeg mimarTuli danaSauleb-

rivi qmedeba aRmosavleT saqarTvelos mTianeTSi, amave dros, mocemuli sazoga-

doebis batoni jvar-xatis winaaRmdeg Cadenil qmedebad ganixileboda. 

Cven im danaSaulebriv qmedebebs, romlebsac fSavSi Temisa da xatis Ralatis, 

rogorc danaSaulis Semadgenloba moicavs, ZiriTadad, sazogadoebis winaaRmdeg 

mimarTuli calkeuli danaSaulebis saxiT ganvixilavT, radganac saqarTvelos ume-

tesi kuTxeebis adgilobrivi CveulebiTi samarTlis mixedviT, isini damoukidebel 

danaSaulebriv qmedebebad ganixilebian. 

                         
7  jalabaZe d., danaSauli da sasjeli qarTul CveulebiT (xalxur) samarTalSi, Tb., 2003, 

38. 
8  TofCiSvili r., saqarTvelos eTnografia/eTnologia, Tb., 2006, 118. 
9  ix. merabiSvili j., masalebi xevsurul CveulebiT samarTalze, eTnografiuli rveuli, 

1988, 79. 
10  ix. bardaveliZe v., qarTveli tomebis astralur RvTaebaTa panTeonis ganviTarebis 

erTi uZvelesi safexurTagani (panTeonis Semadgenloba, RvTaebaTa ierarqia da maTi 
buneba), `masalebi saqarTvelos eTnografiisaTvis~, X, 1959, 158. 

11   bardaveliZe v., xevsuruli Temis mmarTvelobis sistema, saqarTvelos ssr mecnie-
rebaTa akademiis moambe, 1952, t. VIII, №10, 625.  
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sazogadoebis winaaRmdeg mimarTuli danaSaulebis mniSvnelovani nawilis 

subieqti SesaZloa mxolod mocemuli sazogadoebis wevri yofiliyo. magaliTad, 

Temisa da xatis Ralati SesaZloa mocemuli Temis wevrs da xatis ymas Caedina, ase-

ve sazogadoebis gadawyvetilebis Seusrulebloba, saerTo saqmeSi monawileobis 

miuRebloba, uqmis gatexva da sxva. sazogadoebis winaaRmeg mimarTuli sxva dana-

SaulTa subieqti ki SesaZloa yofiliyo ucxoc, ara mocemuli sazogadoebis wevri 

(magaliTad, eklesiisa da jvar-xatis gamZarcvavi, sazogadoebis saerTo qonebis 

xelmyofi da sxva). 

2. sazogadoebis Ralati

Zveli qarTuli samarTali kargad icnobs saxelmwifos winaaRmdeg mimarTul 

danaSaulebs. iv. javaxiSvili am danaSaulTa kategorias miakuTvnebs `gandgomas~, 

`Ralats~, `orgulobas~, romelTac sakmaod xSirad hqonia adgili qarTul sinam-

dvileSi, aseve mefis Seuracxyofas.12 iv. javaxiSvilis kvleva Zvel qarTul sis-

xlis samarTalSi XIV saukunemde midis. saxelmwifos winaaRmdeg mimarTuli dana-

Saulebi Semdgomi periodis Zveli qarTuli sisxlis samarTlis ZeglebSi dastur-

deba. samagaliTod vaxtang VI-is samarTlis wigns mivmarTavT. am Zeglis 222-e mux-

liT umZimes danaSauls warmoadgens qveynisa da rjulis Ralati, romlis Camdenis 

mimarT `yoveli avi ..... marTebuli aris~.13 aRniSnuli zogadi sanqcia yovelgvari 

sasjelis, maT Soris, sikvdiliT dasjis gamoyenebis SesaZleblobasac unda gu-

lisxmobdes, rac am danaSaulis gansakuTrebul simZimes miuTiTebs. 220-e muxli 

iTvaliswinebs damasaxiCrebel sasjels omis dros mtris mxareze gadasvlisaTvis, 

xolo 221-e muxli cixis saidumlos gacemas, rasac mtris laSqris Tavdasxma moh-

yva.14 am ukanaskneli danaSaulisaTvis aseve zogadi sasjelia gaTvaliswinebuli — 

`rac garda£deba, samarTliT iqneba~.15 es sanqciac SesaZloa aseve iTvaliswinebdes 

sikvdiliT dasjas. imis gaTvaliswinebiT rom vaxtangis samarTlis wignSi pirda-

pir ar aris miTiTebuli sikvdiliT dasja da damasaxiCrebeli sasjelebic Zalze 

iSviaTad dasturdeba, aRniSnuli danaSaulebi am ZegliT gaTvaliswinebul umZi-

mes danaSaulTa rigs SeiZleba miekuTvnos. qveynis Ralati, rac gulisxmobs uSua-

lod mefis sawinaaRmdego qmedebas, amboxs mis winaaRmdeg, misi damxobis mcdelo-

bas, mtris mxareze gadasvla, cixis saidumlos gacema, saxelmwifos Ralatis, ro-

gorc danaSaulis, Semadgenlobis elementebia. misi xelyofis obieqti saxelmwi-

fos wyobileba, misi erTianoba, usafrTxoebaa da amdenad sajaro xasiaTis danaSa-

uls warmoadgens. 

12  javaxiSvili iv., Txzulebani Tormet tomad, tomi VII, qarTuli samarTlis istoria, 
wigni II, Tb., 1984, 210, 217. 

13  qarTuli samarTlis Zeglebi, i. doliZis redaqciiT, t. 1, Tb., 1963, 539. 
14  iqve, 538-539. 
15  iqve, 539. 
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saxelmwifos Ralati samegrelos samTavroSic umZimes danaSaulad iTvlebo-

da. magaliTad, don qristefore de kasteli aRniSnavs, rom samegrelos samTavro-

Si sikvdiliT dasjas iSviaTad mimarTavdnen. es sasjeli aq Cveulebad ar iyo da 

mas eklesiis gaZarcvis garda mxolod mTavris mkvlelobis, an saxelmwofos dam-

xobis mcdelobis SemTxvevaSi iyenebdnen.16 umZimes damasaxiCrebel sasjelebs aq 

iyenebdnen aseve meamboxeebis winaaRmdegac, kerZod, Tvalebis dawvas da xelis da 

fexis mokveTas.17 es monacemebi adasturebs, rom mTavris mkvleloba Tu misi mcde-

loba sajaro danaSauli da saxelmwifos RalatTan gaTanabrebuli iyo. 

svanuri saistorio ZeglebiT (XIV-XV saukuneebi) sazogadoebis sawinaaRmde-

go qmedebis Camdeni, `xeobis gamtexi~ aseve SesaZloa sikvdiliT dasjiliyo. aRniS-

nul ZeglebSi aseve Cans, rom aseT moqmedebad aq iTvleboda samxedro movaleobis 

Seusrulebloba, sazogadoebis sawinaaRmdego danaSaulis ara marto Cadena, ara-

med ganucxadebloba.18 

axla ganxilul iqneba sazogadoebis Ralati, rogorc danaSauli qarTuli 

xalxuri (CveulebiTi) samarTlis mixedviT XIX saukunis II naxevrisa da XX saukunis 

Cven xelT arsebuli qarTuli CveulebiTi samarTlis masalebiT, romelTa mixed-

viTac dasturdeba monacemebi, romlebic sazogadoebis Ralats Zalze mZime dana-

Saulad warmoaCens. 

saqarTvelos mTis regionebSi sazogadoebis Ralati SesaZloa mimarTuli 

yofiliyo rogorc mTeli kuTxis, xeobis, ise calkeuli Temis Tu soflis intere-

sebis winaaRmdeg. 

aq sazogadoebis Ralati ganxilulia viwro gagebiT, rac moicavs mocemul 

sazogadoebaSi damkvidrebuli wes-wyobilebis, marTlwesrigis, Tavisuflebis 

xelyofisaken mimarTul qmedebebs, ucxoTa daxmarebas sazogadoebis Tavisufle-

bis da qonebis xelyofis saqmeSi da sxva. aq igulisxmeba daaxloebiT is qmedebebi, 

romlebic Zvel qarTul samarTalSi saxelmwifos Ralatad moiazreboda, mxolod 

CveulebiTi samarTali sjida aseT qmedebebs mimarTuls garkveuli teritoriuli 

erTeulis — TemTaSorisi gaerTianebis, Temis Tu soflis mcxovrebi xalxis, sazo-

gadoebis — saerTo interesebis winaaRmdeg. 

xalxuri (CveulebiTi) samarTali saxelmwifos mier dadgenili samarTlis 

normebis paralelurad moqmedebda, xolo saqarTvelos zogierT mTis regionSi 

XIX-XX saukunis ganmavlobaSic ki xalxuri samarTlis dominacias hqonda adgili 

saxelmwofos mier dadgenil samarTalTan mimarTebaSi. CveulebiTi samarTliT 

qmedeba sazogadoebis winaaRmdeg mimarTulad, sazogadoebis Ralatad iTvlebo-

da imdenad, ramdenadac es sazogadoeba Tvlida mas aseTad da ara saxelmwifo xe-

lisufleba da mis mier dadgenili samarTali. sazogadoeba swored CveulebiT sa-

                         
16  don qristefore de kasteli, cnobebi da albomi saqarTvelos Sesaxeb, Tb., 1977, 46.  
17  arqanjelo lamberti, samegrelos aRwera, Tb., 1938, 74. 
18  ingoroyva p., svaneTis saistorio Zeglebi, nakveTi meore, Tb., 1941, 5, 43. 
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marTalSi asaxavda xolme Tavis am damokidebulebas da CveulebiTi samarTlis Se-

sabamisi normiT sjida mis winaaRmdeg mimarTul danaSaulebriv qmedebas. 

saqarTvelos im kuTxeebSi, sadac sazogadoebis Ralati adgilobrivi Cveu-

lebiTi samarTlis mixedviT fiqsirdeba rogorc danaSauli, sazogadoebis winaaR-

mdeg mimarTul yvelaze mZime danaSaulebriv qmedebad aRiqmeboda. es kargad Cans 

am kuTxeebSi dafiqsirebul zogad cnobebSi. magaliTad, soflis moRalatis Ca-

qolva, mokveTa fiqsirdeba mesxeTSi, xevSi, fSavSi, mTiuleTSi.19 soflis Ralati-

saTvis gaZevebas vxvdebiT aWaraSic.20 svaneTSi Temis moRalateebs nakurTx miwa-

Sic ki ar marxavdnen.21 saqarTvelos mTis regionebSi gavrcelebuli iyo Temis, 

soflis gamtexebis, moRalateebis darisxeba. magaliTad, SatilSi xucesi daaris-

xebda moRalateebs da ityoda: `gauwyras moRalates da soflis piris gamtexs..~.22 

sazogadoebis Ralatisas gamoyenebuli gaZeveba, mokveTa, darisxeba CveulebiTi 

samarTliT gaTvaliswinebuli umZimesi sasjelebia, rac miuTiTebs am danaSaulis 

gansakuTrebul simZimes qarTuli CveulebiTi samarTlis Tanaxmad. 

svaneTSi, xevsureTSi Temis, soflis Ralati `Temis, soflis gatexvadac~ mo-

ixsenieba.23 

masalebis mixedviT SesaZlebelia garkveuli warmodgenis Seqmna imaze, Tu ra 

konkretuli qmedebebi iTvleboda saqarTvelos sxvadasxva kuTxis CveulebiTi sa-

marTlis mixedviT sazogadoebis (TemTaSorisi gaerTianebis, Temis, soflis) Ra-

latad. 

saqarTvelos mTianeTSi (svaneTSi, fSav-xevureTSi, xevSi da sxva) TiToeul 

Tems sruli damoukidebloba hqonda da gaaCnda mmarTvelobis sakuTari organoe-

bi. saqarTvelos mTianeTis Temebi gansakuTrebul mniSvnelobas aniWebdnen saku-

Tar Tavisuflebas da icavdnen mas. eg. gablianTan dasturdeba SemTxveva, rode-

sac uSguleli jamaga WeliZe or amxanagTan erTad XIX saukunis SuaxanebSi Cavida 

nalCikSi kavkasiis mTavarmarTebelTan, romelsac Tavi warudgines rogorc uSgu-

lis Temis sruluflebianma warmomadgenlebma. maT misTvis uSgulis ruseTis qve-

SerdomobaSi miReba uTxoviaT. uSgulelebma es Seityves da am udidesi Ralati-

saTvis mis CamdenTa sastikad dasja gadawyvites. damnaSaveebma mxolod monaniebi-

19  kekelia m., masalebi mesxeTis CveulebiT samarTalze, eTnografiuli rveuli, 1986, №1,
69; kekelia m., masalebi xevis CveulebiT samarTalze, eTnografiuli rveuli, №1, 1984, 
51; vaJa-fSavela, fSavlebis Zveli samarTali da saojaxo wesebi, TxzulebaTa sruli 
krebuli aT tomad, t. IX, Tb., 1964, 71; makalaTia s., fSavi, Tb., 1985, 76, 92; TofCiSvili 
r., saqarTvelos eTnografia/eTnologia, Tb., 2006. 118.  

20  merabiSvili j., masalebi aWaris CveulebiT samarTalze, eTnografiuli rveuli, 1989, 
14. 

21  gujejiani r., qarTvel mTielTa mentalobis istoriidan, Tb., 2008, 107. 
22  oCiauri al., qarTuli xalxuri dReobaTa kalendari, Tb., 1988, 74; misive, qarTuli 

xalxuri dReobaTa kalendari, xevsureTi II, Tb., 2005, 251, 290.  
23  oCiauri al., qarTuli xalxuri dReobebis kalendari, Tb., 1988, 74; e. gabliani, 

Tavisufali svaneTi, Tb., 1927, 70. 
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sa da patiebis Txovnis wyalobiT gadairCines Tavi.24 sakuTari Temis Tavisufle-

bis xelyofa svaneTSi yvelaze did Ralatad iTvleboda da maqsimalurad mZime 

sasjeli iyo amisaTvis gaTvaliswinebuli. b. niJaraZis mixedviT, sazogadoebis 

yriloba sikvdiliT sjida `veri muqdenis~ — qveynis moRalates, kerZod, sazoga-

doebis wevrs Tu igi cdilobda sazogadoeba romelime TavadiSvilis xelSi Caeg-

do saymod kerZo interesebisaTvis. mxolod Tu raime pativsadebi sabuTi eqnebo-

da damnaSaves sikvdiliT dasja misi da misi ojaxis Temidan gaZevebiT Seicvlebo-

da.25 am danaSaulis magaliTad avtors mohyavs ifaris sazogadoebaSi momxdari 

SemTxveva, rodesac adgilobriv mcxovreb givo gulbans Semouxiznia aznauri gela 

devdoriani, romelsac ifarlebis batonoba sdomebia. givo gulbanis boroti gan-

zraxva sazogadoebas gaugia, igi wvetian anZaze Camoucvia da ise mouklavs.26 

sazogadoebis Ralatad iTvleboda ucxo qveynis da modgmis xalxis sakuTari 

Temis, soflis winaaRmdeg samtrod daxmareba, mtris SemoSveba sakuTari Tem-sof-

lis asaklebad.27 am TvalsazrisiT SeiZleba gavixsenoT vaJas cnobili nawarmoebi 

`mokveTili~, sadac ConTas piradi mtrobis gamo baxa fSavSi qistebs SemouZRva da 

aaklebina. am RalatisaTvis xalxma baxas Caqolva moiTxova, Tumca xevisberma Wu-

Wam Tems sasjeli Seacvlevina da damnaSave mokveTes.28 

Temis Ralatis klasikuri magaliTi dasturdeba xevSi Caweril masalaSi.          

r. xaraZis informatori ixsenebs: `aRula Cqareuli SeuerTda lekebs. laSqari mo-

udioda Tavis samSobloSi, arbevda Tavis soflebs da xocavda xalxs. Temma yvela 

sofelSi Caudga sawyevari samani...~.29 mtris SemomZRolo da mterTan erTad saku-

Tari soflebis damarbeveli, TanamoZmeTa mkvleli xevis mTelma sazogadoebam mo-

Ralated CaTvala da daarisxa. 

xevSi Temis moRalatisadmi Seurigebeli damokidebuleba kargad Cans al. 

yazbegis nawarmoebebSi. es nawarmoebebi Tundac imitomaa saintereso, rom aCve-

nebs Tu ra qmedebebi iTvleboda sazogadoebis Ralatad saqarTvelos am kuTxeSi. 

am TvalsazrisiT sainteresoa `xevisberi goCa~. aq gamarjvebiT dasrulebuli 

brZolis Semdeg Sekrebili Temi xevisberis meTaurobiT ganixilavs ramdenime da-

naSaulebriv qmedebas. upirveles yovlisa, asamarTleben or oss, romlebmac xevs 

Seafares Tavi Tavis qveyanaSi mkvlelobisaTvis SurisZiebis SiSiT. xevis Temmac 

miiRo isini, eqvsi wlis ganmavlobaSi mSvidobiani cxovrebis saSualeba misca, Tum-

                         
24  gabliani eg., Tavisufali svaneTi, Tb., 1927, 48. 
25  niJaraZe b., istoriul-eTnografiuli werilebi, Tb., 1962, 85. 
26  iqve, 86. 
27  gabliani eg., Tavisufali svaneTi, Tb., 1927, 65; razikaSvili al., ar daviwyeba Zvelisa, 

Tb., 1984, 16; merabiSvili j., masalebi xevsurul CveulebiT samarTalze, eTnografiu-
li rveuli, 1988, 79. 

28  vaJa-fSavela, mokveTili, TxzulebaTa sruli krebuli aT tomad, t. VII, Tb., 1964, 293. 
29  xaraZe r., Temuri mmarTvelobis gadmonaSTebi xevSi, saqarTvelos ssr mecnierebaTa 

akademiis iv. javaxiSvilis saxelobis istoriis institutis Sromebi, t. IV, nakv. 2, 1959, 
172.  
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ca omis dros maT uRalates moxeveebs, mters bilikebi uCvenes da moxeveTa jars 

moulodnelad daayenes isini Tavze, ramac mniSvnelovani msxverpli gamoiwvia mo-

xeveTa Soris. am ori osis mier Cadenili Temis Ralati aSkara iyo da xevisberma 

maT Caqolvis ganaCeni gamoutana, rasac xalxic daeTanxma.30 Temma gadawyvida aseve 

nawarmoebis erT-erTi mTavari personaJis — guguas — gaZevebac, radganac mas 

mtris SemoZRolas abralebdnen. mxolod onises aRiarebis Sedegad moexsna mas es 

brali. onisem xalxs auxsna rom Tavi dakarga da mteri mas gamoepara.31 Temis Rala-

tad afasebs sazogadoeba al. yazbegis kidev erTi nawarmoebis — `elgujas~ — peso-

naJis, gagis saqciels, romelmac sakuTari TanamoZmis, elgujas winaaRmdeg dasax-

mareblad rusebs mimarTa.32 

xevsureTSi dafiqsirebuli monacemiT sazogadoebis Ralatad iTvleboda 

aseve laSqarSi SeSineba da brZolidan gamoqceva, rasac SesaZaloa `samZaxis dakve-

Ta~ mohyoloda, radganac es uaRresad samarcxvino saqmed iTvleboda.33 

konkretuli monacemebi CveulebiTi samarTlis safuZvelze soflis Ralati-

saTvis pasuxismgeblobis Sesaxeb samegreloSic dasturdeba. aq dafiqsirebuli 

monacemebis mixedviT Cans, rom Temis Ralati gulisxmobda samxedro xasiaTis sai-

dumloebis gacemas mtrisaTvis. magaliTad, `sazogadoSi kaTuam~ (sazogadoebis 

yrilobam) erTi adgilobrivi mkvidri layorias cixis saidumloebis gacemis gamo 

cocxlad damarxvis wesiT dasaja, rac uaRresad damamicirebel da gamawbilebel 

sasjels warmoadgenda da Semdeg `Temidan moWkiru~ (Temidan miokveTa).34 samegre-

loSi sazogadoebidan gauZevebiaT vinme ruxaia, romelsac `sxunus~ (sazogadoebis 

yrilobis mier arCeuli aRmasrulebeli organo) gadawyvetileba adgilobrivi mo-

uravisTvis ucnobebia. 

kvlevam cxadyo, rom sazogadoebis Ralati SesaZloa sxvadasxvagvar danaSau-

lebriv qmedebebSi gamoxatuliyo. ZiriTadad igi mainc mocemuli sazogadoebis 

wevris mier mtris, ucxos damxarebaSi gamoixateboda sakuTari sazogadoebis wi-

naaRmdeg, kerZod, sazogadoebis moRalateebi TavianTi qmedebiT xels uwyobdnen 

ucxos, mters gabatonebuliyvnen mis TemSi, sofelSi, exmarebodnen mters sakuTar 

sazogadoebaze (Temze, sofelze) Tavdasxmis ganxorcielebaSi gzis, bilikis Cvene-

biT, cixis da saerTod samxedro xasiaTis saidumlos gacemiT, mterTan erTad sa-

kuTar sazogadoebaze TavdasxmaSi uSualo monawileobiT da sxva. aseve sazogado-

ebis Ralati SesaZloa gamoxatuliyo samxedro movaleobis SeusruleblobaSi, 

mterTan brZolisas sazogadoebis davalebis SeusruleblobaSi, brZolis velidan 

30  ix. yazbegi al., Txzulebani, t. II, Tb., 1948, 308-309. 
31  iqve, 312-313.  
32  yazbegi al., Txzulebani, t. I, Tb., 1948, 27, 34. 
33  oCiauri al., xevsuruli masalebi, II, krebuli `qarTuli CveulebiTi samarTali~, 2, 

1990, 179. 
34  eliava g., TviTmmarTvelobis xalxuri instituti Zvel samegreloSi, `saqarTveloSi 

sabWoTa xelisuflebis damyarebis 60 wlisTavisadmi miZRvnili gaerTianebuli 
samecniero sesiis masalebi~, gegeWkori, 1981, 66.  
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gamoqcevaSi, TanamoZmis winaaRmdeg daxmarebisTvis ucxosadmi mimarTvaSi da sxva. 

aRniSnuli qmedebebi SesaZloa gamoxatuliyo rogorc moqmedebaSi, ise umoqmde-

baSi (magaliTad, samxedro valdebulebis Seusrulebloba). 

sazogadoebis Ralatis Cadenas saqarTvelos sxvadasxva regionSi Zalze iSvi-

aTad hqonda adgili, amisaTvis Zalze mZime sasjelis SesaZlo dakisrebis gamo. 

 
3. eklesiisa da jvar-xatis gatexva 

 
Zveli qarTuli samarTali eklesiis gatexvas, gaZarcvas umZimes danaSaulad 

ganaxilavda. sailustraciod cnobili saeklesio Zeglis, `kaTalikosTa samar-

Tlis~ meore muxlis moyvanac sakmarisia, romlis Tanaxmadac: `vinc eklesia gate-

xos da xati ganZarcvos ukanonod, Zelsa mieces~.35 `Zelsa mieces~ Zeglis mixedviT 

sikvdiliT dasjas, CamoxrCobas gulisxmobs. italieli misionerebi adastureben 

eklesiis gatexvisaTvis sikvdiliT dasjas samegrelos samTavroSic, maSin rode-

sac am umZimesi sasjelis gamoyeneba sxva SemTxvevaSi, faqtobrivad, ar xdeboda, 

Tu mxedvelobaSi ar miviRebT mTavris mkvlelobas da saxelmwifo xelisuflebis 

damxobis mcdelobas.36 am TvalsazrisiT saintereso cnobas iZleva a. lamberti. 

italieli misioneris mixedviT samegrelos Tavads Cveulebad ar hqonia sikvdi-

liT dasja arcerTi danaSaulisaTvis, rac ar unda mZime yofiliyo igi, Tu mxedve-

lobaSi ar miviRebT misi veziris saqmes. mas mxolod erT SemTxvevaSi hqonda dawe-

sebuli sikvdiliT dasja, saxeldobr eklesiis gatexvisaTvis. sxva yoveli danaSa-

uli SeiZleba mTavarma apatios damnaSaves fulis gadaxdevinebiT, an vinmes mfar-

velobis gamo, mxolod eklesiis gamtexi, verc fuliT da verc TxovniT ver Seabra-

lebs Tavs mTavars da usaTuod sikvdiliT unda daisajos. sxvadasxva eklesiaSi 

moipares ramdenime oqros da agreTve sxva Zvirfasi nivTi. bevri mcdelobis miuxe-

davad qurdebi didxans ver ipoves. bolos avazakebi xelSi Caigdes, Tavebi mosWres 

da Camokides iqve, sadac danaSauli Caidines.37 eklesiis gatexvisaTvis sikvdiliT 

dasja svanur saistorio ZeglebSic dasturdeba. magaliTad, XIV-XV saukunis pir-

veli naxevris sruliad svaneTis xevis dadgenilebaSi miTiTebulia, rom eklesiis 

gamtexi, ise rogorc zogierTi sxva mZime danaSaulis Camdeni, sikvdiliT unda da-

isajos.38 aRniSnuli tendencia sakvlevi periodis qarTul CveulebiT samarTal-

Sic fiqsirdeba. 

XIX saukunis II naxevrisa da XX saukunis qarTuli CveulebiTi samarTlis masa-

lebis mixedviT, eklesiisa da jvar-xatis gatexvasTan dakavSirebiT cnobebi, Ziri-

Tadad, svaneTsa da fSav-xevsureTSi dafiqsirebul masalebSi dasturdeba. 

                         
35  qarTuli samarTlis Zeglebi, i. doliZis redaqciiT, t. 1, Tb., 1963, 294. 
36  don qristofore de kasteli, cnobebi da albomi saqarTvelos Sesaxeb, Tb., 1977, 74. 
37  lamberti a., samegrelos aRwera, Tb., 1938, 73. 
38  ix. ingiroyva p., svaneTis saistorio Zeglebi, nakveTi meore, Tb., 1941, 5.  
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balszemo svaneTSi asamde didi da patara eklesiaa, romelTa xelyofisagan 

dacvaze adgilobriv CveulebiT samarTlsac uzrunia. svanuri CveulebiTi samar-

Tlis Tanaxmad, eklesiis gatexva erT-erT umZimes danaSaulad iTvleboda da ga-

sakviri araa, rom b. niJaraZe mas qvynis RalatTan erTad ganixilavs da am orive da-

naSaulisaTvis erTgvarovani sasjelis gamoyenebas adasturebs, kerZod, sikvdi-

liT dasjas, xolo raime pativsadebi da Sesawynarebeli sabuTis arsebobisas Se-

saZloa sikvdiliT dasja Secvliliyo ojaxianad ayriT da gaZevebiT.39 sailustra-

ciod mas mohyavs uSgulis sazogadoebis zepirsityvierebaSi SemorCenili Zveli 

gadmocema, romlis mixedviTac, ori Zma ratiani adgilobrivi eklesiis gaZarcvi-

saTvis sazogadoebas sikvdiliT dausjia, kerZod, eklesiidan maT mier gamotani-

li SubebiT orivesTvis muceli gamoufatravT.40 eklesiis gatexvisa da iqedan sa-

eklesio simdidris gatacebisaTvis sikvdiliT dasja fiqsirdeba eg. gablianTa-

nac.41 d. daviTulianis mixedviTac, eklesiis xelyofisaTvis gaTvaliswinebuli 

iyo: 1. sikvdiliT dasja CaqolviT da 2. xevidan ayra-gadasaxleba.42 eklesiis ga-

texvisaTvis Caqolvas adasurebs m. kovalevskic.43 

Cvens xelT arsebuli masalis mixedviT umravles konkretul SemTxvevaSi ek-

lesiis gatexvisaTvis sikvdiliT dasja swored CaqolviT xorcieldeboda. 

XIX saukuneSi eklesiis gatexvis Zalze saintereso faqtis Sesaxeb wers eg. 

gabliani: balyareTis batoni deveTger murzayulovi da misi biZa qurdulad Sei-

parnen svaneTSi da ganizraxes uSgulis wm. barbales da kalis wm. kvirikes eklesie-

bis gaZarcva. deveTgerma gatexa uSgulis wminda barbares eklesiis karebi, rac 

ram iyo gamoitana da waiRo. xolo kalis eklesiis gaZarcva mis biZas ver mouxerxe-

bia. meore dRes uSgulelebi deveTgers daedevnen, magram mas ver daewien, Tumca 

tyved CauvardaT Tavis amaliTurT xelSi misi biZa. erTi daWerilTagani uSgule-

lebma gaagzavnes deveTgerTan: `Tu mokle xanSi Cveni eklesiis qonebas ar dagvib-

runebT, biZaSensa da mis mxleblebs davxocavTo~. deveTgerma sakuTari xeliT mo-

itana eklesiidan moparuli nivTebi, magram mas aklda erTi mZivi, romelic Tavis 

sayvarlisaTvis eCuqebina. mas igi ar daubrunebia da amitom uSgulelebs deveTge-

ri mouklavs, eklesiis galavanTan im qvebze, romlebsac dRemde SerCeniaT saxe-

lad `deveTgeri nadgar baCao~ — deveTgeris danaklavi qvebi. didxans balyareTis 

batonebi ar urigdebodnen uSguls, magram Semdeg dayabuldnen Serigebaze. gauS-

ves 12 kaci msajul-mediatorad. misi Wirisufali sisxlis safasurad Txoulobda 

15 glexkacis `wors~ — sisxlis fass, radganac balyareTSi maTi mokvla amdenad 

fasobda. mediatorebma uSgululebs miusajes 200 xaris gadaxda. am 200 xaridan ek-

lesiis gaZarcvisaTvis uSgulelebs miakuTvnes 100 xari, xolo danarCeni 100 xari 

39  niJaraZe b., istoriul-eTnografiuli werilebi, Tb., 1962, 85. 
40  iqve, 86. 
41  gabliani eg., Tavisufali svaneTi, Tb., 1927, 65. 
42  daviTuliani d., svaneTis CveulebiTi samarTali, xelnaweri, Tb., 1974-1975, 100. 
43  Ковалевский М., Закон и обычай на Кавказе, Т. 2, М. 1890, 35. 
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unda miecaT murzayulovebisaTvis. uSgulelebma gayides saeklesio miwebi, 70 xa-

ri maSinve misces, xolo 30 xari Semdeg.44 

igive SemTxvevas mcireoden gansxvavebulad gviyveba d. daviTuliani: `zepir-

sityvaobis mixedviT, XIX saukuneSi vinme balyarel Tavads devleTger murzalovs 

da mis or Tanmxleb pirs RamiT gauZarcvavT uSgulis wm. barbares eklesia. mZar-

cvelebs ver mouswriaT uSgulidan gasvla da gaTenebisas sofels isini Seupyria. 

mouwveviaT Temis yriloba. yrilobas mZarcvelebisTvis sikvdilis ganaCeni gamo-

utania. soflis SesasvlelSi axlac qvebiTaa Semoraguli gzis napiri, sadac samive 

mZarcveli CauqoliaT. mas `saviare laSTxvaals~ (osebis sasaflaos) eZaxian~.45 am 

erTi SemTxvevis orive variantSi, miuxedavad maT Soris garkveuli gansxvavebisa, 

saerTo aris is, rom eklesiis gamtexni (orive variantSi figurirebs uSgulis 

wminda barbares eklesiis gaZarcva) sazogadoebis mier sikvdiliT isjebian da ro-

gorc Cans, adgili hqonda damnaSaveTa Caqolvas. 

sainteresoa, rom balszemo svaneTSi eklesiis gamtexTa mimarT sazogadoebis 

mier CveulebiTi samarTlis safuZvelze sikvdiliT dasjis gamoyeneba XX saukune-

Si, sabWoTa xelisuflebis damyarebis Semdegac gvxdeba. d. daviTulians aqvs da-

fiqsirebuli SemTxveva, rodesac 1937 wels kalaSi damnaSaveebma gaZarcves kalis 

wminda kvirikes eklesia. adgilobrivma mcxovreblebma meore dResve Seipyres dam-

naSaveebi da Caqoles.46 m. kekelias kaleli informatoric ixsenebs 1937 wels wmin-

da kvirikes eklesiis gatexvis faqts. didi albaTobiT d. daviTuliani da m. keke-

lias kaleli informatori (griSa xarZiani) erTsa da imave SemTxvevas aRweren.        

m. kekelias informatori SedarebiT srulyofil informacias gvawvdis am faq-

tTan dakavSirebiT. misi monaTxrobidan irkveva, rom eklesiis gatexvaSi monawi-

leobas iRebda sami pirovneba: ori `qalaqeli studenti~ da erTi adgilobrivi 

mcxovrebi — galaqtion C. or qalaqels sazogadoeba gausworda CaqolviT. igives 

apirebdnen galaqtion C-s mimarTac, Tumca misma saxlikacebma sTxoves sazogado-

ebas es ar CaedinaT da isini TviTon gaaZevebdnen damnaSave naTesavs. saboloo jam-

Si, galaqtion C-s gaZeveba akmares, xolo amis Semdeg misi axloblebi kvirikobis 

dResaswaulze, romelic mTel svaneTSi erT-erTi umniSvnelovanesi iyo, aRaraso-

des misulan.47 informatori xazgasmiT miuTiTebs, rom gaZevebuli damnaSave mainc 

mouklavT, sruliad sxva saqmesTan dakavSirebiT.48 rogorc Cans, adgilobrivi 

damnaSavis mimarT sazogadoebam sulgrZeloba gamoiCina, misi axloblebis Txovna 

gaiTvaliswina, sikvdiliT ar dasaja da misi gaZeveba ikmara. m. kekelias igive in-

formatori aseve ixsenebs kidev erT konkretul SemTxvevas uSgulis sinamdvili-

                         
44  gabliani eg., Tavisufali svaneTi, Tb., 1927, 24. 
45  daviTuliani d., dasax. naSr., 107. 
46  iqve, 110.  
47  kekelia m., masalebi svanur CveulebiT samarTalSi, eTnografiuli rveuli №5, 1968-

1969, 80. 
48  iqve.  
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dan. kerZod, vinme gegi C-s gautexavs uSgulis wminda barbales eklesia, ris gamoc 

damnaSave gauZevebiaT da igi amis mere aRar dabrunebula.49 samwuxarod, am monaTx-

robSi ar Cans Tu ra mizeziT moxda eklesiis gamtexis ara sikvdiliT dasja, aramed 

gaZeveba. 

eklesiis gamtexis ver aRmoCenis SemTxvevaSi, ise rogorc sxva danaSaulebis 

dros damnaSavis gamoumJRavneblobisas, adgili hqonda damnaSavis (damnaSaveebis) 

dawyevlas, darisxebas, rac xalxis rweniT aucileblad gamoiwvevda damnaSaveTa 

ubedurebas. gasuli saukunis 30-ian wlebSi gautexavT eceris eklesia. xalxs da 

samarTaldamcav organoebs ver daudgeniaT damnaSaveTa vinaoba. arsebobda mxo-

lod eWvi garkveul pirovnebebze. sazogadoebam danaSaulis Camdenni erToblivad 

dawyevla. Zalian male eWvmitanilni sxva saqmeze daakaves da daxvrites, Zalian ma-

le ki miyolebiT gardaicvala eWvmitanilis ramdenime da-Zma, Semdeg ki maTi Svi-

lebic, ise, rom arcerT ojaxSi mamakaci ar darCenila. RvTiurma sasjelma sazoga-

doebisaTvis cxadi gaxada damnaSavis vinaoba.50 

axla SevexoT jvar-xatis gaZarcvis sakiTxs fSav-xevsureTSi dafiqsirebuli 

monacemebis mixedviT. 

rogorc aRiniSna, fSav-xevsureTSi jvar-xatis gaZarcva Temis (jvar-xatis) 

Ralatis, rogorc danaSaulis SemadgenlobaSi moiazreba da amdenad sazogadoe-

bis winaaRmdeg mimarTul umZimes danaSaulTa rigs miekuTvneba. 

cnobilia, rom jvar-xats fSav-xevsureTSi sakuTari Tas-ganZi gaaCnda. jvar-

xati fSav-xevsureTSi flobda didi odenobiT ganZeuls (oqro-vercxli, jvrebi, 

spilenZeuli, Zvirfasi samsaxurebeli WurWeli, qamar-xanjali), romelic Cabare-

buli hqonda specialur pirs — maganZurs (fSavSi — `meTasurs~).51 raki jvar-xatis 

saymos gansaxlebis teritoria jvar-xatis sakuTrebad iTvleboda, amdenad am te-

ritoriaze arsebuli ganZic mis sakuTrebas warmoadgenda. ymas ekrZaleboda gan-

Zeulobis gamoyeneba sayofacxovrebo miznebisaTvis, radganac ganZeuli mxolod 

jvarSi unda yofiliyo Senaxuli da jvaris samsaxurs moxmarebuli.52 jvar-xatis 

Tas-ganZis adgilmdebareoba saidumlo iyo, rac ganapirobebda misi samalavebis 

arsebobas, romelic cnobili iyo pirTa SezRuduli wrisTvis, kerZod, oriode ma-

ganZurisTvis. ganZi unda yofiliyo saimedod daculi da dafaruli.53 miuxedavad 

amisa, mainc hqonda xolme adgili jvar-xatis Tas-ganZis xelyofas. 

d. jalabaZes mohyavs fSaveli, kerZod, maRaroskareli ivane qarTveliSvilis 

cnoba, romlis Tanaxmadac, `xatis da Temis Ralatad iTvleboda Tas-ganZis mopar-

49  kekelia m., masalebi svanur CveulebiT samarTalSi, eTnografiuli rveuli №5, 1968-
1969, 80. 

50  gujejiani r., qarTvel mTielTa mentalobis istoriidan, Tb., 2008, 109. 
51  ix. eriaSvili J., uZvelesi socialur-religiuri institutebi da mosaxleobis 

uZvelesi struqtura aRmosavleT saqarTvelos mTianeTSi, Tb., 1982, 107-108. 
52  kiknaZe z., qarTuli miTologia, I, quTaisi, 1996, 104.  
53  iqve, 105. 
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va da misi Tundac sxvisTvis Cveneba. magaliTad, Tu dasturma vinme miuTiTa Tas-

ganZis samyofelze da moipares, — isic pasuxs agebs gaqurdvisaTvis~. sasjelad ki 

am danaSaulisaTvis mokveTa iyo gaTvaliswinebuli.54 al. razikaSvili ki fSavSi xa-

tis gatexvisaTvis CaqolviT dasjaze miuTiTebs.55 

jvaris Tas-ganZis xelyofisaTvis mZime sasjelebis dakisrebis Sesaxeb mona-

cemebi gvxdeba XX saukunis 80-90-iani wlebis xevsurul masalebSic. magaliTad, 

roSkeli giorgi wiklauri miuTiTebs, rom xatidan qurdoba yvelaze mZime danaSa-

ulad iTvleboda da amis gamkeTebels xatSi aRar miuSvebdnen da gaaZevebdnen.56 

kidev erTi informatoris mixedviT, xatidan raimes moparvis SemTxvevaSi sasje-

lad iyo `samZaxis dakveTa~.57 mokveTis am nairsaxeobis gamoyeneba xevsureTSi swo-

red yvelaze mZime SemTxvevaSi icodnen.58 kidev erTi xevsuri informatoris mi-

xedviT, ki jvar-xatis ganZeulis gaZarcva iwvevda sikvdiliT dasjas, kerZod, Ca-

qolvas.59 n. jalabaZes mohyavs konkretuli SemTxvevac, romlis mixdeviTac xevsu-

reTSi simamaciT ganTqmul bRarikaT giorgis erT sxva pirovnebasTan erTad gau-

texavs jvari da Tas-ganZi wauRia. sofelma Seityo qurdis vinaoba da damnaSaves 

Caqolva miusaja. igi TiTqos patiebis mizniT miityues jvarSi, misma biZaSvilma 

mosaklavad xelketic daartya, Tumca giorgim imarjva da gaiqca.60 

motanili monacemebiT Cans, rom eklesiisa da jvar-xatis gatexva svanuri da 

fSav-xevsuruli CveulebiTi samarTlis Tanaxmad iTvaliswinebda sikvdiliT das-

jas, aseve, sazogadoebidan gaZevebas da mokveTas. konkretul SemTxvevebSi, aRniS-

nuli danaSaulisaTvis umetesad gvxdeba sikvdiliT dasja. svaneTSi, rogorc 

kvlevis safuZvelze dadginda, b. niJaraZis mixedviT, eklesiis gatexvisaTvis Zi-

riTadi sasjeli sikvdiliT dasja iyo, Tumca `raime pativsadebi da Sesawynarebe-

li sabuTis~ arsebobisas SesaZloa igi sazogadoebidan gaZevebiT dasrulebuli-

yo. konkretulad pativsadeb da Sesawynarebel sabuTSi ras gulisxmobs b. niJara-

Ze ar Cans. savaraudod, aseT sabuTad CaiTvleboda danaSaulis Cadenis raime kon-

kretuli motivi an mizezi, romelsac sazogadoebis yriloba (am SemTxvevaSi ro-

gorc sasamarTlo organo) pasuxismgeblobis Semamsubuqebel garemoebad miiCnev-

da. erT konkretul zemomoyvanil magaliTSi gamoCnda, rom sazogadoebam eklesi-

is erT-erTi gamtexi sikvdiliT ar dasaja, radganac damnaSavis axloblebis Txov-

                         
54  jalabaZe d., danaSauli da sasjeli qarTul CveulebiT (xalxur) samarTalSi, Tb., 2003, 

37.  
55  razikaSvili al., ar daviwyeba Zvelisa, Tb., 1984, 15. 
56  kekelia m., masalebi xevsurul CveulebiT samarTalze, eTnografiuli rveuli, 1988, 52 
57  iqve, 67. 
58  `samZaxis dakveTis~ Sesaxeb ix. daviTaSvili g., danaSauli da sasjeli qarTul Cveu-

lebiT samarTalSi, Tb., 2011, 305-307. 
59  merabiSvili j., masalebi xevsurul CveulebiT samarTalze, eTnografiuli rveuli, 

1988, 17. 
60  jalabaZe n., adaTobriv samarTalTan dakavSirebuli zogierTi aspeqti xevsureTSi, 

`qarTul-kavkasiuri eTnografiuli Studiebi~, 1987, Tb., 1990, 169. 
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na gaiTvaliswina. faqtia, rom am SemTxvevaSi es garemoeba sazogadoebis mier anga-

riSgasawev faqtorad iqna miCneuli da damnaSaves sazogadoebidan samudamo gaZe-

veba akmares. rogorc Cans, sazogadoeba yoveli konkretuli SemTxvevidan gamom-

dinare wyvetda eklesiis gamtexis mimarT sasikvdilo ganaCenis gamoetana, Tu sa-

zogadobidan gaeZeva. 

xevsureTSic jvar-xatis gatexvisaTvis aseve fiqsirdeba sikvdiliT dasja, 

Tumca gaZeveba an mokveTac gvxdeba. sruliad SesaZlebelia imis varaudi, rom aqac 

daaxloebiT igive viTarebaa saxeze, rac balszemo svaneTSi, anu jvar-xatis Tas-

ganZis xelmyofs sikvdiliT sjidnen, rac erT zemoT motanil magaliTSic gamoC-

nda, Tumca SesaZloa konkretul SemTxvevaSi SedarebiT msubuqi sasjeli gamoeye-

nebinaT. sruliad SesaZlebelia, aRniSnuli danaSaulisaTvis ara sikvdiliT das-

jis, aramed SedarebiT msubuqi sasjelis dafiqsireba ganpirobebuli yofiliyo 

SedarebiT gviandel periodSi CveulebiTi samarTlis safuZvelze dakisrebuli 

pasuxismgeblobis Semsubuqebis tendenciiT. 

rodesac vsaubrobT, rom jvar-xatis Tas-ganZis xelyofa fSav-xevsureTSi 

Temisa da xatis Ralatad, am danaSaulis Semadgenlobis elementad ganixileboda, 

unda gaviTvaliswinoT, rom amas SesaZloa adgili hqonoda mxolod maSin Tu dam-

naSave iqneboda mocemuli sazogadoebis (Temis, soflis) mcxovrebi, `gatexili~ 

jvar-xatis yma. ucxo piris (ara mocemuli jvar-xatis ymis) mier am danaSaulis Ca-

dena Temisa da xatis Ralatad ver CaiTvleboda, radganac ucxo ar SeiZleba yofi-

liyo am danaSaulis subieqti. aseT SemTxvevaSi jvar-xatis Tas-ganZis qurdoba 

fSav-xevsureTSic damoukidebel danaSaulad unda ganvixiloT. ucxo piris mier 

eklesiis, an jvar-xatis gatexvisas ver moxdeboda misi dasja gaZevebiT, an mokve-

TiT, radganac sazogadoebas am sasjelebis dakisreba maTi bunebidan gamomdinare 

SeeZlo mxolod sakuTari wevris mimarT. 

nebismieri sazogadoeba eklesiisa Tu jvar-xatis gatexvas umZimes danaSau-

lad Tvlida, razec misTvis gaTvaliswinebuli sasjelebis simZimec metyvelebs, 

Tumca gansakuTrebiT mtkivneulad aRiqvamda sakuTari wevris mier am danaSaulis 

Cadenas. SemTxveviTi araa, rom svaneTSi es danaSauli, faqtobrivad, gaTanabrebu-

li iyo qveynis RalatTan, xolo fSav-xevsureTSi saerTod sazogadoebis Ralatad 

moiazreboda. es ar niSnavs, rom eklesiisa da jvar-xatis gatexva ucxos mier raime 

SeRavaTs iTvaliswinebda. am SemTxvevaSi damnaSavis dasja SesaZlebeli iyo mxo-

lod maSin Tu dazaralebuls sazogadoeba xelSi Caigdebda. masalebis mixdeviT, 

am danaSaulis Camden ucxoTa mimarT, ZiriTadad, sikvdiliT dasja fiqsirdeba. 

m. kekelias informatoris cnobis mixedviT, rogorc kvlevam daadastura, eklesi-

is gamtexi Tanasofleli gaaZeves, xolo misi Tanamonawile ori `qalaqeli studen-

ti~, anu ara am sazogadoebis mkvidri, sikvdiliT dasajes. sikvdiliT dauasjiaT 

aseve XIX saukuneSi uSgulis eklesiis gamtexi balyareli Tavadi da misi Tanmxlebi 

pirebi Temis yrilobis gadawyvetilebiT. sruliad SesaZlebeli iyo ucxo piris 

sikvdiliT dasjas SurisZiebis aqti mohyoloda. am SemTxvevaSi balyarelebisaT-
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vis es Caqolva Cveulebrivi mkvleloba iyo da isini didi xnis ganmavlobaSi uSgu-

lelebs ar urigdebodnen, rac niSnavs, rom SurisZiebas apirebdnen. bolos daTan-

xmdenen Sesabamisi sisxlis fasis gadaxdis pirobiT. rogorc eg. gablianis monaTx-

robSi gamoCnda, mediatorebs uSgulelebisaTvis 200 xaris gadaxda miusjiaT bal-

yareli Tavadis mkvlelobisaTvis, Tumca 100 xari eklesiis gatexvisaTvis gamouq-

viTavT da gadasaxadi 100 xari darCenila. eklesiis mZarcveli uSgulis Temis wev-

ri rom yofiliyo, misi gvari, cxadia, ver daupirispirdeboda uSgulis Tems da ver 

moiTxovda kompoziciis gadaxdas, rogorc es balyarelebma gaakeTes. Temis yri-

lobis gadawyvetileba savaldebulo iyo Temis wevrisTvis da TiToeuli unda da-

morCileboda mas. savaraudod, svaneTis sxva Temis warmomadgenlebic ar gamoe-

sarClebodnen sxva TemSi eklesiis gamtex mis wevrs, radganac yvelas gacnobiere-

buli hqonda Tu raoden didi danaSauli iyo eklesiis gaZarcva. rac Seexeba balya-

reli Tavadis ojaxs, sagvareulos, isini svanuri eklesiebis siwmindes arafrad 

agdebdnen, amasTan, sakmao Zalac gaaCndaT da maTTan mtrobis Sewyveta, cxadia, Se-

dioda uSgulelTa interesebSi. amitom uSgulis sazogadoeba daTanxmda Serige-

bis mizniT samediatoro sasamarTlos Catarebas da dakisrebuli kompoziciac 

srulad gadaixada. 

eklesiisa da jvar-xatis `gatexvaSi~ igulisxmeba eklesiaSi ganTavsebuli 

ganZeulis da jvar-xatis Tas-ganZis xelyofa. termini `gatexva~ am SemTxvevaSi ar 

niSnavs maincdamainc aSkara moqmedebas, konkretuli pirebis mimarT Zaladobas. 

eklesiidan, salocavidan ganZeulis gamosatanad xdeboda misi karebis gatexva, 

danaSaulis Cadena ki, ZiriTadad, farulad xorcieldeboda. eklesiis, an jvar-xa-

tis qonebis xelyofis aRsaniSnavad masalebSi xSirad vxvdebiT termins — `gaZar-

cva~. am terminis gamoyeneba ar iyo ganpirobebuli imiT, rom avtorebs, an adgi-

lobriv informatorebs mxedvelobaSi hqondaT eklesiisa da jvar-xatis ganZeu-

lis ganZrax aSkara, sxvaTaTvis TvalnaTeli moqmedebiT daufleba, anu Zarcva Ta-

namedrove sisxlis samarTlebrivi gagebiT. rogorc Cans, eklesiidan Tu jvar-xa-

tidan qonebis motacebis aRsaniSnavad xalxur zepirsityvierebaSi miRebuli iyo 

termin Zarcvis xmareba, miuxedavad imisa es farulad ganxorcielda Tu aSkarad. 

zemoT motanili konkretuli magaliTebidan Cans, rom ganZis xelyofa faru-

lad xdeboda. es sakmaod mkafiod Cans balyareli Tavadis mier uSgulis erT-erTi 

eklesiis gatexvis faqtis aRweraSi. igi da misi mxleblebi Cumad Sesulan svaneTSi 

da eklesia RamiT gautexavT. svaneTsa da fSav-xevsureTSi eklesiisa da jvar-xa-

tis ganZis aSkara, Ria xelyofa, vinmes Tvalwin, uaRresad saSiSi iyo da amitom, 

rogorc wesi, am danaSaulis Cadenis farul gzas mimarTavdnen xolme. 

subieqturad aRniSnuli danaSaulis Cadena SeiZleba momxdariyo mxolod 

ganzraxviT, xolo obiqturi mxaris TvalsazrisiT - moqmedebiT. rogorc fSaveli 

informatoris cnobaSi gamoCnda, pirovneba, romelic miuTiTebda xatis Tas-gan-

Zis adgilmdebareobas sxva pirs, xolo TviTon uSualod Tas-ganZis gatacebaSi 

monawileobas ar miiRebda, CaiTvleboda danaSaulis Tanamonawiled da iseTive 
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sasjels imsaxurebda, rogorsac danaSaulis amsrulebeli. am SemTxvevaSi saqme 

Seexeba damxmares, rogorc danaSaulis Tanamonawiles. 

4. saerTo (sasoflo-saTemo) da jvar-xatebis qonebis xelyofa

sazogadoebis winaaRmdeg mimarTul danaSaulad unda iqnes miCneuli sazoga-

doebis saerTo qonebis xelyofac. am SemTxvevaSi mxedvelobaSia saTemo, sasoflo 

sakuTrebaSi arsebuli rogorc uZravi (nebismier Tems, Tu sofels hqonda Tavis 

sakuTrebaSi arsebuli uZravi qoneba, miwa. es SeiZleba yofiliyo saxnavi miwebi, 

saTibi, saZovari, tye), ise moZravi qonebis xelyofa, aseve sazogadoebis (soflis, 

Temis) winaSe arsebuli qonebrivi valdebulebebis Seusrulebloba. aqve ganvixi-

lavT aRmosavleT saqarTvelos mTianeTSi arsebuli jvar-xatebis (salocavebis) 

sakuTrebaSi arsebuli qonebis xelyofis sakiTxsac. aq mxedvelobaSi ar aris 

jvar-xatebis Tas-ganZi, romlis xelyofis sakiTxsac ukve SevexeT. cnobilia, rom 

aRmosavleT saqarTvelos mTianeTSi jvar-xatebs Tavisi mamulebi gaaCnda, maT So-

ris saxnavi miwebi, aseve tyeebi da sxva. jvar-xatebs SeiZleba saqonelic hyoloda 

(kuratebi, cxvari), romlis movla xatis mier arCeuli, an Temis mier daniSnul 

mwyemss ebara.61 magaliTad, gudanSi arsebuli mamulebi TiTqmis mTlianad gudanis 

jvris sakuTrebas warmoadgenda. gudanelebi sanaxevrod, saRaled xnavdnen am mi-

webs, maT sakuTari saxnav-saTesi ar hqondaT. gudanis jvars soflis pirdapir sam-

xreTiT tyec hqonda da sakuTari kuratebic gaaCnda.62 aRsaniSnavia, rom zogierT 

jvar-xats barSic hqonda saxnavi miwebi da venaxebi. magaliTad, fSavSi arsebul 

gogolaurTa wminda giorgis xats zemo xodaSenSi hqonda 8-9 desetina venaxi da 15 

dRis saxnavi miwa.63 am mamulebidan miRebuli Semosavali ZiriTadad jvar-xatis 

dReobebs xmardeboda. jvar-xatis mamulebs soflis mosaxleoba amuSavebda. yvela 

ojaxi Tavis xvedr mamuls moxnavda, daTesavda (Tesli saxate puridan unda yofi-

liyo), moyvanil mosavals ki xatis kaloze miitanda. mitanil Znebs dasturebi64 ga-

lewavdnen da xatis beRelSi Cayridnen. zogan SesaZloa Tanasoflelebs `sajvaro 

yana~ erToblivad moexnaT.65 jvar-xatis mamulebis nawili ki saRaled gadaecemo-

da ojaxebs. jvar-xatis mamulis sargeblobisaTvis mosargeble ojaxi jvar-xats 

naturalur gadasaxads uxdida.66 

61  zoiZe o., sakuTrebis samarTali (naSromis — `fSauri CveulebiTi samarTali~, meore 
nawili, II Tavi), kr. `qarTuli CveulebiTi samarTali~, 4, Tb., 1993, 53.  

62  oCiauri al., qarTuli xalxuri dReobebis kalendari, xevsureTi II (bude xevsureTi, 
Satil-miRmaxevi), Tb., 2005, 231-232. 

63  ix. zoiZe o., miwa-wylis samarTali (naSromis — `fSauri CveulebiTi samarTali~, meore 
nawili, III Tavi), krebuli `qarTuli CveulebiTi samarTali~, 4, Tb., 1993, 73.  

64  dasturi — aRmosavleT saqarTvelos mTianeTSi jvar-xatis sameurneo personalis 
wevri, romlis ZiriTadi funqcia lewva da xatis puris Senaxva iyo. 

65  ix. oCiauri al., qarTuli xalxuri dReobebis kalendari, Tb., 1988, 5. 
66  gadasaxadis odenoba sxvadasxva TemSi sxvadasxva iyo. magaliTad, fSavSi, gogo-

laurTas TemSi gadasaxadi winaswar dadgenili yofila da igi xuT litra marcvals 
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am miwebis miTviseba, maTi ukanono eqsploatacia da kerZo interesisTvis ga-

moyeneba (magaliTad, miwebis moxvna-damuSaveba, tyis gaCexva piradi sargeblobis 

mizniT), aq moyvanili mosavlis moparva, am miwebiT sargeblobisaTvis dawesebuli 

gadasaxadis gadauxdeloba, moZravi qonebis xelyofa CveulebiTi samarTlis mi-

xedviT sazogadoebis mxridan garkveuli sasjelis dakisrebas iwvevda. Cvens xelT 

arsebul masalebSi moipoveba Sesabamisi monacemebi. 

mesxeTSi Cawerili erT-erTi cnobis mixedviT (cnoba Cawerilia adigenis rai-

onis sofel aralSi), soflis mcxovrebma saerTo sasoflo miwa, kerZod, saZovari, 

moxna da daamuSava, ris gamoc sofeli Seikriba da gadauwyvita `sasoflo muStis 

dartyma~,67 rac mesxeTSi sakmaod gavrcelebul sajaro xasiaTis sasjels warmo-

adgenda. igive sasjeliT dausjiaT mesxeTSi vinme petre C. Zvelad sofel aralis 

kuTvnili Wala sam fuTad mihyida sxva sofelSi mcxovreb TaTar begs.68 sazogado-

ebrivi nakveTis daufleba qarTlSi iwvevda sajaro xasiaTis sasjels.69 masalebSi 

sakmaod xSirad gvxdeba saerTo tyis, aseve, e. w. saxato tyis gaCexvisaTvis pasuxis-

mgeblobis dakisreba CveulebiTi samarTlis mixedviT. magaliTad, qarTlSi saer-

To tyis gaCexvisaTvis fiqsirdeba garkveuli sajaro xasiaTis sasjelis dakisre-

ba.70 araerT kuTxeSi vxvdebiT tyis Semdgomi gaCexvis SesaCereblad sazogadoebis 

wevrebis mier tyis gamCexvelis darisxebas. magaliTad, xevSi sofel sionSi RvTis-

mSoblis eklesiis gverdiT aris xatis tye, xatis tyis irgvliv ki sasoflo tye, 

romelic Turme umowyalod nadgurdeboda. sakmaod didi xnis win soflis mcxov-

reblebi Sekrebilan da mRvdlis TaosnobiT daurisxebiaT tyis gamCexveli, ris 

Semdegac es tye gaizarda da damSvenda.71 aWaraSi, kerZod, Suaxevis raionis erT-

erT sofelSi yofila tye, romelic sofels zvavebisagan icavda. xalxis dadgeni-

lebiT, am tyeSi xis moWra aikrZala. xalxis rwmeniT vinc am akrZalvas daarveveda 

didi codvis msxverpli Seiqmneboda. amitom am tyeSi xes aravin Wrida.72 

xevsureTSi dafiqsirebuli monacemebis mixedviT, jvris, Tu sazogadoebis 

(soflis) sakuTrebaSi arsebobda xilis xeebic. magaliTad, Satilis teritoriaze 

idga pantis, maJalos da tyemlis xeebi. erT dRes daniSnavdnen, yvelani wavidod-

nen da erTbaSad dabertyavdnen. miRebul mosavals sofelSi komlebze gadaanawi-

                                                                             
Seadgenda. mosavlis odenobas mniSvneloba ar hqonda. iaxsaris mamuliT mosargebles 
ki xatisaTvis mosavlis nawili unda Caebarebina (ix. o. zoiZe, miwa-wylis samarTali 
(naSromis — `fSauri CveulebiTi samarTali~, meore nawili, III Tavi), kr. `qarTuli Cveu-
lebiTi samarTali, 4, Tb., 1993, 73).  

67  kekelia m., masalebi mesxeTis CveulebiT samarTalze, eTnografiuli rveuli, 1986, №2, 
12. 

68  iqve, 22.  
69  Жорданниа Г., Народно-уголовные суды Карталинии, «Закавказье», 1911, №257. 
70  iqve. 
71  kekelia m., masalebi xevis CveulebiT samarTalze, eTnografiuli rveuli, 1984, №2, 50. 
72  daviTaZe l., istoriul-eTnografiuli da folkloruli masalebi (Cawerilia 1981 

wels), aWaris saxelmwifo muzeumis xelnawerTa fondi №827, 4.  
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lebdnen.73 xils Turme arc Tu iSviaTad iparavdnen kidec. magaliTad, al. oCiau-

ris masalebSia motanili anatoris jvris xucesis jvarze warmoTqmuli sityvebi: 

`wels xilebs esx kargad sofelm bevr ara isargebla. TiTo orola kac midioda 

qurdulad maxqond Sin sxal-vaSlua-d tyemalic, zog diac-ymawvil iyvad, zog di-

di... nuRaravin aiRebs xils, aRebulic iqav dayareT, dalpas xis ZirSi. Tu wamai-

RoT, Sin nu vin miitanT, safexvnoSi xalx ar gamoilevisad iq miitaneT, ymawvilmac 

rom maitanas, ded-mama gaujavrdiT, mitanili safexvnoSi waiRiT~.74 masalebSi kar-

gad Cans, rom xilis qurdobisaTvis jvris mesveurebi damnaSaves jarimas akisreb-

dnen. magaliTad, anatoris jvaris mesveurebma jarima — ori gverdi75 qeri daakis-

res erT adgilobriv pirovnebas xilis moparvisaTvis anatoris jvris sasargeb-

lod.76 

garkveuli sajaro sasjelebi dawesebuli iyo jvar-xatis, Tu Tem-soflis 

Wirnaxulis ganadgurebisaTvis. igive anatoris jvris xucesi sajarod acxadebda 

im pirebs, romelTa saqonelma anatoris jvris Wirnaxuli gaanadgura. jvris Wir-

naxulis `damlevi~ (Wirnaxulis wamxdeni) jvris mesveurebis mier aseve jarimde-

boda.77 

masalebis mixedviT, aseve saerTo (saTemo-sasoflo) qonebis xelyofad iT-

vleboda sazogadoebis saerTo saxsrebis miTviseba-gaflangvac. Sesabamisi maga-

liTi fiqsirdeba xevis sinamdvileSi. sofel gergetSi moukveTavT vinme gogia wik-

lauri, romelmac `sofels mTebSi sabalaxes fuli SeuWama~.78 

gansaxilveli kategoriis danaSauls unda mivakuTvnoT aseve sazogadoebis 

(soflis, Temis) winaSe qonebrivi valdebulebis Seusrulebloba, kerZod, begaris, 

kuluxis gadauxdeloba. zemoT aRiniSna, rom sakmaod xSiri iyo calkeuli ojaxe-

bis mier saRaled, sakuluxed jvar-xatis mamulebis damuSaveba. bunebrivia, am 

valdebulebis SeusruleblobisTvis garkveuli sasjeli iqneboda gaTvaliswine-

buli. am TvalsazrisiT, TvalsaCino magaliTebi gvxdeba mTiuleT-gudamayris si-

namdvilidan. xandoelTa Temis salocavs — `yovladwmindas~ baris sofel aragvis-

pirSi hqonda venaxi. am venaxs uvlida xandodan gadasaxlebuli qaSiaSvilebis (Zi-

rad daviTurebis) gvari, romlebsac saxato dReobebisaTvis baridan kuluxad 

Rvino mihqondaT. koleqtivizaciis periodSi qaSiaSvilebs Rvinis (kuluxis) mita-

na SeuwyvetiaT, radgan xatis venaxi maT xelisuflebam CamoarTva. es garemoeba 

                         
73  oCiauri al., qarTuli xalxuri dReobebis kalendari, xevsureTi II (bude xevsureTi, 

Satil-miRmaxevi), Tb., 2005, 251.  
74  iqve, 271-272.  
75  gverdi — naxevari fuTi. 
76  oCiauri al., qarTuli xalxuri dReobebis kalendari, xevsureTi II (bude xevsureTi, 

Satil-miRmaxevi), Tb., 2005, 272. 
77  iqve, 272,  
78  xaraZe r., Temuri mmarTvelobis gadmonaSTebi xevSi, saqarTvelos ssr mecnierebaTa 

akademiis iv. javaxiSvilis saxelobis istoriis institutis Sromebi, t. IV, nekv. II, 1959, 
172.  



 
 

g. daviTaSvili, sazogadoebis winaaRmdeg mimarTuli danaSaulebebi qarTuli  CveulebiTi 
(xalxuri) samarTlis mixedviT 

 

 23

sruliadac ar gauTvaliswinebiaT xandoelebs da barSi odesRac gadasaxlebuli 

meTemeebi dauwyevliaT — samani CasuvamT daviTurebis xatSi: `aRarc Rvino gvinda 

maTi, aRarc is mamulebi da aRarc is xalxio~.79 aq kargad Cans, rom sazogadoebam 

ar gaiTvaliswina kuluxis miutanlobis mizezi da saerTo qonebis xelmyofi da-

risxebiT da mokveTiT dasaja. mekuluxeTa mier valdebulebis Seusruleblobi-

saTvis mokveTa fiqsirdeba aseve r. xaraZisa da al. robaqiZis naSromSi motanil 

SemTxvevebSic.80 

moyvanili monacemebi gviCvenebs, rom aRniSnuli danaSauli SesaZloa Cadeni-

liyo rogorc moqmedebiT, ise umoqmedebiT (magaliTad, kuluxis gadauxdeloba) 

da uciloblad ganzrax. aqve yuradRebas gavamaxvileT im garemoebaze, rom rode-

sac vsaubrobT saerTo (saTemo-sasoflo) Tu saxato-sajvaro qonebis raime saxiT 

xelyofis Sesaxeb, mxedvelobaSi aris qmedeba, romelic ar aris dakavSirebuli 

damnaSavis mxridan sazogadoebaSi raime prerogativis, upiratesobis mopovebis 

mcdelobasTan. 

 
5. sazogadoebaSi prerogativis mopovebisken swrafva `gabudayeba~ 

 

saqarTvelos mTis regionebSi, sadac ar iyo batoni, wodebriv-uflebrivi 

gansxvaveba (aRmosavleT saqarTvelos mTianeTi, balszemo, Tavisufali svaneTi) 

sazogadoeba ukiduresad mtkivneulad aRiqvamda sazogadoebis ama Tu im wevris 

miswrafebas TanamoTemeebTan SedarebiT raime privilegiis, upiratesobis (ro-

gorc uflebrivis, ise qonebrivis) mopovebisaken. aseTi qmedeba aRniSnul regio-

nebSi sazogadoebis winaaRmdeg mimarTul danaSaulad iTvleboda da sakmaod mZi-

me sasjels iTvaliswinebda. 

am danaSauls, misi Cadenis mizezebsa da motivebs exeba vax. iToniSvili. igi 

mTiuleTsa da gudamayarze saubrisas aRniSnavs: `Temi yvela Rones xmarobda imi-

saTvis, rom ar daeSva erTTa socialuri aRzeveba, meoreTa damorCileba-daymeve-

bis xarjze da droulad moekveTa is urCi meTemeebi, romlebic batonis (upirate-

sad mefis) samsaxurSi dawinaurebis an sxva upiratesobis mopovebis Semdeg nakle-

bad uwevdnen angariSs xalxis interesebs da aSkara Zalmomreobasac ar eridebod-

nen. ZalmomreobaSi, uwinares yovlisa, iseTi viTareba igulisxmeba, rodesac esa 

Tu is meTeme unebarTvod, xSirad Zalis gamoyenebiT daiCemebda saTemo (sasoflo) 

miwebs da am gziT cdilobda Tavisi ekonomikuri mdgomareobis radikalur gaum-

jobesebas. aseT Tavgasul da Zalmomre kacze mTiulebi ityodnen xolme: `gabu-

dayda da arc vis arafrad ar agdebso~.81 termini `gabudayeba~ mTiuleT-gudama-

yarSi fiqsirdeba. samecniero literaturaSi igi ganmartebulia rogorc Temis 

                         
79  TofCiSvili r., saqarTvelos eTnografia/eTnologia, Tb., 2006, 118.  
80  xaraZe r., robaqiZe al., mTiuleTis sofeli Zvelad, Tb., 1965, 64. 
81  iToniSvili v., mTiuleTisa da gudamayris mosaxleobis socialuri struqtura XVIII 

saukuneSi, saqarTvelos ssr mecnierebaTa akademiis `macne~, 112-113. 
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wevris iseTi moqmedeba, romelic qonebis dagrovebisaken iyo mimarTuli da Temi-

dan gamocalkevebas isaxavda miznad,82 anu gabudayebulad iTvleboda Temis wevri, 

romelic Tavisi urCobiT, TviTnebobiT sazogadoebaSi da mis xarjze garkveuli 

prerogativis moxveWas cdilobda. `gabudayebuli~ da `gabudayebis~ gageba Zalze 

srulyofilad aqvs gadmocemuli z. kiknaZes. misi ganmartebiT `gabudayebulia~ is 

meTeme, romelic `cdilobs qonebrivi upiratesoba socialur ....... upiratesobaSi 

gadazardos, anu qonebrivi dovlaTiT gamowveuli prestiJi aqcios pativad da 

saymosgan zedmeti pativi moiTxovos~.83 `gabudayeba~ ki gulisxmobs saqciels, ro-

melic gamoixateba simdidris niSniT sazogadoebisgan, saymosgan gamocalkevebis 

tendenciaSi.84 

~gabudayebis~, rogorc danaSaulis arsis gasarkvevad Zalze dagvexmareba 

konkretuli magaliTebi, romlebic samecniero literaturaSia moyvanili. 

erT-erT aseT SemTxvevas hqonia mTiuleTis sinamdvileSi adgili: `sofel 

gvidaqveSi Svidi dRis xatis mamuli....... winaT o.......ianT qondaT sakuluxed mice-

muli. mekuluxeni 9 Tung arays, erT saklavs da erT Careq sanTels ixdidnen. yve-

laferi es xatSi qaSveTobas unda mietanaT (TibaTvis naxevarSi modioda es dRe-

saswauli), sakuluxe cxvari Wedila unda yofiliyo da woniT ara nakleb ori fu-

Tisa. ojaxs, romelic am kuluxs ixdida, 12 kaci mTibavi hyavda. xatis mamulebidan 

da mTidan maT kargi Semosavali mosdiodaT. miuxedavad amisa, mekuluxe ojaxma 

aRar moindoma kuluxis dawesebuli raodenobiT gadaxda da daaklo motanili ku-

luxis raodenobas. maSin Temma sTxova maT daebrunebinaT TemisaTvis es mamuli — 

sxva daiWers am miwas da daTqmul kuluxsac gadaixdiso, magram mekuluxe ojaxma 

mamulis sxvisaTvis gadacemaze uari Tqva. roca xalxma dainaxa, rom es ojaxi `ga-

budayda~, gadawyvita misi mokveTa~.85 

xalxuri rwmeniT `gabudayeba~ jvris damgmob moqmedebasac warmoadgenda. z. 

kiknaZis ganmartebiT, simdidriT `gabudayebuli~, saymosgan damoukideblad 

grZnobs Tavs da jvarsac uaryofs, rogorc RvTiur patrons.86 mas mohyavs mTiu-

luri da fSauri andrezebi, romelTa mixedviTac `gabudayebuli~ ojaxebi soflis 

xarjze ifarToveben TavianT teritorias, riTac ganudgebian Temsac da jvarsac. 

cdiloben Seadginon sakuTari, jvrisagan damoukidebeli `saymo~, gauTanabrdnen 

jvars. amis gamo jvari aseT ojaxebs saSinel risxvas atexs da sruliad gawyvets. 

avtors mohyavs aseve fSauri gadmocemebi, romelTa mixedviTac simdidriT gabu-

dayebulebis mkvlelobaSi mTeli sofeli erToblivad iRebs monawileobas.87 

82  xaraZe r., robaqiZe al., mTiuleTis sofeli Zvelad, Tb., 1965, 64. 
83  kiknaZe z., qarTuli miTologia, quTaisi, 1996, 117. 
84  iqve. 
85  iqve, 62-63. 
86  kiknaZe z., qarTuli miTologia, quTaisi, 1996, 119. 
87  iqve,118, 120-121, 123. 
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aRniSnuli monacemebi gviCvenebs rom mTiuleT-gudamayarSi sazogadoebis 

wevris prerogativis mopovebisken swrafvis, `gabudayebis~, rogorc danaSaulis 

Semadgenlobis aucilebeli elementi iyo damnaSavis motivacia Tavisi qmedebiT 

sazogadoebis sxva wevrebTan SedarebiT garkveuli prerogativis mopovebisa. am 

faqtoris gareSe sazogadoebis wevris garkveuli qmedeba aRniSnul danaSaulad 

ar dakvalificirdeboda. motanil monacemebSi gamoCnda, rom sazogadoebis wevri 

prerogativis mopovebis mizniT ZaliT eufleba saTemo, sasoflo miwebs, kuluxis 

odenobas TviTneburad amcirebs, Semdeg ki ar emorCileba sazogadoebis moTxov-

nas, kerZod, sakuluxe miwis TemisTvis dabrunebis Sesaxeb. yvela es qmedeba — sa-

Temo miwis unebarTvo miTviseba, kuluxis odenobis TviTneburi Semcireba, Tun-

dac misi saerTod gadauxdeloba, Temis moTxovnisadmi daumorCilebloba — sru-

liad SesaZlebelia damoukidebel danaSauladac ganxiluliyo, magram rodesac es 

keTdeboda swored sazogadoebis wevrebTan SedarebiT garkveuli upiratesobis 

mopovebis mizniT, maSin aseTi qmedeba CaiTvleboda sazogadoebaSi prerogativis 

mopovebisken swrafvad, `gabudayebad~, rac mZime danaSaulad aRiqmeboda. prero-

gativa riskenac iswrafvoda `gabudayebuli~ gamoixateboda Temis sxva wevrebTan 

SedarebiT meti uflebebis, pativis qonaSi, sazogadoebisagan, Temisgan gamocal-

kevebaSi, rac, upirveles yovlisa, Temis gadawyvetilebebisadmi daumorCileblo-

bis SesaZleblobas, uflebas gulisxmobda, aseve Temis sxva wevrebze gabatoneba-

Si, zogadad, socialuri upiratesobis mopovebaSi. amisken miswrafebas bedavdnen 

is pirebi, romlebic sazogadoebaSi qonebrivi mdgomareobiT gamoirCeodnen da 

amis gamo SesaZleblad miaCndaT Temisgan damoukideblebi yofiliyvnen. XVIII sau-

kunis mTiulebSi ki, rogorc vax. iToniSvilTan gamoCnda, aseTi miswrafeba aseve 

SesaZloa hqonodaT mefis mier Tanamdebobrivad dawinaurebul pirebs. aseTi pre-

rogativis mopovebisken miswrafeba, konkretul, maT Soris zemoaRniSnul moqme-

debebSi gamoxatuli, Cveni dakvirvebiT, ukve damTavrebul danaSauls warmoad-

genda. rogorc monacemebis mixedviT Cans, upiratesad Temi ar aZlevda saSualebas 

sakuTar wevrs sisruleSi moeyvana Tavisi zraxvebi garkveuli prerogativebis mo-

povebis TvalsazrisiT. rodesac Temi dainaxavda, rom misi wevri `gabudayda~, Tems 

arafrad agdebs, mis gadawyvetilebebs ar emorCileba, Cvevad aqvs gadaqceuli Za-

ladobis ganxorcieleba, sxvebis Cagvra, sxvisi qonebis xelyofa da sxva Temis 

mxridan uaRresad negatiur damokidebulebas iwvevda da adre Tu gvian xalxis 

mxridan risxvas da Sesabamis sasjels daimsaxurebda. 

`gabudayeba~, rogorc danaSauli, mTiuleTSi mokveTas iwvevda. zemomoyva-

nil magaliTSic gamoCnda, rom sofelma `gabudayebuli~ ojaxi moikveTa da Svidi 

dRis sakuluxe mamuli CamoarTva. Semdeg es mamuli sakuluxed erT ojaxs aRar ga-

dasca, rom `gabudayebis~ saSualeba aravis miscemoda. sakuluxe miwa soflis kom-

lTa raodenobaze gayves, magram radganac yvelam ar indoma am nakveTebis damuSa-

veba, vinc SedarebiT mcire miwis patroni da gaWirvebuli iyo, imaT dauriges, isi-
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ni inawilebdnen am mamuls da kuluxs ixdidnen.88 rogorc Cans, miRebuli gamocdi-

lebis gaTvaliswinebiT soflis sazogadoebam ise gaanawila miwa sakuluxed, rom 

vinmes `gabudayeba~ gamoricxuliyo, rac gviCvenebs, Tu ramdenad miuRebeli iyo 

sazogadoebisaTvis `gabudayebuli~ ojaxi. 

`gabudayebisaTvis~ iseTi mZime sasjelis gamoyeneba, rogoricaa mokveTa miz-

nad isaxvda `gabudayebuli~ ojaxis gamosworebas. kerZod, mokveTili ojaxi isev 

rCeboda Tavis samosaxloSi, ar iyo gaZevebuli da sazogadoebisagan sruliad 

izolirebuls da mitovebuls bolomde unda SeegZrno Temis erTobliobis Zala, 

mis gareSe cxovrebis SeuZlebloba. sazogadobac mxolod maSin apatiebda `gabu-

dayebis~ gamo mokveTils, rodesac darwmundeboda rom man danaSauli Seigno da 

moinania. minimum sami weli `gabudayebuli~ ojaxi mokveTili iqneboda da mxolod 

amis Semdeg iyo SesaZlebeli misi Semorigeba danaSaulis saTanadod monaniebis da 

TemisaTvis patiebis Txovnis Semdeg.89 `gabudayebulis~ mokveTas preventuli 

mniSvnelobac hqonda, raganac Temis ToToeul wevrs gacnobierebuli hqonda, rom 

Temi yvelanairad cdilobda TiToeuli meTemis morCilebaSi yofnas da Temisadmi 

daumorCilebloba, prerogativisadmi swrafva mis srul izolacias ganapirobeb-

da. amdenad, rogorc vax. iToniSvili aRniSnavs, WkuaTmyofeli mTieli ise warmar-

Tavda Tavis saqmianobas, rom sazogadoebas ar dapirispireboda da mokveTis obi-

eqti ar gamxdariyo. amdenad, `gabudayebas~ iSviaTad hqonda adgili.90   

sazogadoebaSi prerogativis mopovebisaken swrafvis, rogorc danaSaulis 

Sesaxeb garkveuli monacemebi fiqsirdeba xevis CveulebiT samarTalSic. aq gansa-

kuTrebiT miuRebeli iyo romelime pirovnebis gaaznaureba da saerTod socialu-

ri uTanasworobisaken miswrafebis raime gamovlineba. Zveli gadmocemis mixedviT, 

vinc xevSi gaaznaurdeboda xevSi ar gaaCerebdnen. r. xaraZis moxeve informatori 

aRniSnavs, rom `uwin Cvens xevs iseTi piroba qonda, ro vinc Cvens xevSi aznauri 

gaxdeboda, is xevs erTis piriTa unda moekla~.91 r. xaraZis monacemebiT, gadmoce-

mis Tanaxmad xevSi iyvnen Tavisi vaJkacobiT saxelganTqmuli, qarTveli mefeebis 

gamoCenili sardlebi: karkuCeli giorgi marsagiSvili da glaxa yamarauli, qose-

li Rurbelai, quSeT niniai da sxva. rodesac saqarTvelos TaTris jari Semosevia 

giorgisa da glaxas omSi Tavi usaxelebiaT. mefes maTTvis aznauroba uboZebia, 

magram maT aznaurobaze uari uTqvamT, — xevis pirobas ver gavtexavTo. amis Semdeg 

saqarTvelos kidev dascemia mteri da am SemTxvevaSi Tavi Rurbelas gamouCenia. 

masac uboZes aznauroba, magram imanac xevis piroba Seasrula da aznaurobaze ua-

ri ganacxada.92 am pirovnebebma cxadia kargad icodnen xevis sazogadoebis damoki-

88  xaraZe r., robaqiZe al., mTiuleTis sofeli Zvelad, Tb., 1965, 64. 
89  iqve, 64-65. 
90  iToniSvili vax., mTiuleTisa da gudamayris mosaxleobis socialuri struqtura XVIII 

saukuneSi, saqarTvelos ssr mecnierebaTa akademiis `macne~, 113-114. 
91  xaraZe r., Temuri mmarTvelobis gadmonaSTebi xevSi, saqarTvelos ssr mecnierebaTa 

akademiis iv. javaxiSvilis sax. istoriis institutis Sromebi, IV, nakv. 2, 1959, 176. 
92  iqve, 177. 
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debuleba aznaurobis miRebasTan dakavSirebiT da amis gaTvaliswinebiT miiRes 

Sesabamisi gadawyvetileba. maTgan gansxvavebulad moqceula Siola RuduSauri 

(XVII saukune), romelsac lekebTan winaaRmdeg brZolaSi gauTqvia saxeli. mas miu-

Ria mefisgan aznauroba da sofeli aCxoti da xevze gabatoneba gadauwyvetia. amas-

Tan dakavSirebiT Sekrebila Temoba da SiolasTvis sasikvdilo ganaCeni gamouta-

nia.93 es magaliTi TvalnaTliv gviCvenebs Tu rogori damokidebuleba hqonda Tems 

uflebrivi uTanasworobis damkvidrebis mcdelobis mimarT. 

xevSi prerogativis mopovebas garkveuli gvarebis warmomadgenlebic cdi-

lobdnen xolme, rac mTeli Temis mxridan Zalze mkacr reagirebas iwvevda. magali-

Tad, sagvaro prerogativis mopovebas cdilobdnen sofel snoSi mcxovrebi Rudu-

Saurebi. isini sisxl-mesisxleobisas iTxovdnen e. w. `sagormeto xars~ da qalis 

gaTxovebisas ormagi urvadis gadaxdas. xevis Temis wevrebs saerTo piroba hqondaT 

dadebuli, rom urvadi 50 maneTze meti odenobis ar unda yofiliyo, Tumca RuduSa-

urebs ar hqondaT monawileoba miRebuli aRniSnuli pirobis dadebaSi, riTac Te-

misgan gankerZoebulobas iCendnen da aRniSnuli dadgenilebisagan gansxvavebul 

(ormagi odenobis) urvads iTxovdnen qalis gaTxovebisas. Temi ewinaaRmdegeboda 

RuduSaurebis am sagvaro prerogativebs. kerZod, es imiT gamoixata rom Temis dad-

genilebiT raki RuduSaurebi Tavs ar uyadrebdnen danarCen xalxs, yvelas aekrZala 

rogorc RuduSaurTa gvaris qalis colad SerTva, aseve qalis miTxoveba RuduSa-

urTa gvaris warmomadgenlisaTvis.94 r. xaraZes mohyavs konkretuli SemTxveva, ro-

desac Tems am akrZalvis darRvevisaTvis moukveTavs erTi pirovneba da daaxloebiT 

1867 Tu 1968 wels amis gansamtkiceblad samrisxvelo samani Causvams.95 

sagvaro prerogativisken miswrafeba fiqsirdeba sofel stefanwmindaSi yaz-

begebis sagvareulos warmomadgenlebis mxridanac XIX saukunis dasasrulisTvis. 

gazeT `iveriaSi~ gamoqveynebuli werilis mixedviT, yazbegebis gvaris wamomadgen-

lebma moisurves stefanwmindis miwebis daufleba da es miwebi TavianT sakuTre-

bad gamoacxades, radganc Tavis Tavs aznaurebad Tvlidnen. adgilobriv glexebs 

yazbegebis pretenziebi usafuZvlod CauTvliaT, radganac maT batoni arasdros 

yoliaT, xolo yazbegebs arc qarTveli mefeebis raime sabuTi hqoniaT aznaurobis 

damadasturebeli, Tan ruseTs mxolod gabriel yazbegisTvis uboZebia aznauroba 

da ara am gvaris yvela warmomadgenlisaTvis. yazbegebs sasamarTlos gziT mou-

survebiaT aRniSnul miwebze uflebis mopoveba da saolqo sasamarTlosTvis miu-

marTavT, sadac gamtyunebulan, Semdeg es gadawyvetileba zemdgom sasamarTloSi 

gausaCivrebiaT. yovelive amiT Tavmobezrebul adgilobriv glexebs gadauwyveti-

aT moekveTaT yazbegebi garda general giorgi yazbegisa, romelsac ar miuRia mo-

nawileoba miwebis dasakuTrebisaTvis yazbegebis brZolaSi.96 

                         
93  xaraZe r., Temuri mmarTvelobis gadmonaSTebi xevSi, saqarTvelos ssr mecnierebaTa 

akademiis iv. javaxiSvilis sax. istoriis institutis Sromebi, IV, nakv. 2, 1959, 177. 
94  iqve, 174, 176. 
95  iqve, 174. 
96 gaz. `iveria~, 1898, №228.  
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TemSi prerogativis mopovebisken swrafva uaRresad mZime danaSaulad iT-

vleboda balszemo svaneTSic. Temi ver urigdeboda Temze gabatonebis nebismier 

mcdelobas. cnobilia rom sxvadasxva dros am mizeziT marto uSgulSi mokles eq-

vsi Tavadi: yvaryvare da fuTa dadeSqelianebi, suram gardafxaZe, beJan yifiani, 

qavSeb devdariani da yifian yifiani.97 aq kargad Cans Tu rogor pasuxobda Temi 

Temze gabatonebis garedan momdinare safrTxes. miTumetes sastikad daisjeboda 

msgavsi prerogativis mopovebis mcdeloba Temis wevris mxridan. r. TofCiSvilis 

Tanaxmad, svaneTSi dadasturebuli TemSi aRzevebis mcdelobisa da amis gamo Tem-

Tan dapirispirebis gamo didi ojaxis koSkSi amowvis araerTi faqti.98 

am TvalsazrisiT sainteresoa b. niJaraZis kvlevaSi zemoT moyvanili Zveli 

gadmocema, rodesac ifaris sazogadoebaSi mcxovreb vinme gulbans Semouxiznebia 

aznauri devdoriani, romelsac ifarlebze batonoba surda. sazogadoebas Seuty-

via gulbanis es ganzraxva da igi sikvdiliT dausjia.99 b. niJaraZe am SemTxvevis 

ganzogadebas axdens da miuTiTebs, rom Tu sazogadoebis romelime wevri Seecde-

boda Temi romelime TavadiSvilis xelSi Caegdo saymod, kerZo interesebisaTvis, 

rogorc xalxi ambobs `veri muqdenis~ qveynis moRalates sazogadoeba sikvdiliT 

dasjida.100 rogorc kvlevam daadastura, Temi sikvdiliT sjida ara marto masze 

gabatonebis msurvels, aramed Temis im wevrs, romelic xels uwyobda mas am saqme-

Si. sazogadoebis Ralatis, rogorc danaSaulis ganxilvisas gamoCnda, aseT pirov-

nebas sazogadoeba moRalated aRiqvamda da Sesabamisad uswordeboda. 

niSnadoblivia, rom svaneTSi Zvelad sazogadoeba sakuTari Temis aznaureb-

sac ar patiobda glexebTan urTierTobaSi zRvars gadasvlas da damatebiTi pre-

rogativis mopovebis mcdelobas. zepirsityierebaSi SemorCenilia Soreuli war-

sulis gadmocema, romlis mixedviTac Temis wevrebi ver eguebian sakuTari Temis 

aznaurebis Tavgasulobas da glexebis abuCad agdebas. amis gamo glexebs TiTqmis 

mTlianad amouxocavT mestiaSi jafariZeTa sagvareulo. sadadiano svaneTSi ki, 

Coluris TemSi gardafxaZeebis sagvareulo.101 

es monacemebi kargad aCvenebs, rom sazogadoebis wevris mier TemSi preroga-

tivis mopovebis, gabatonebis mcdeloba, an amaSi sxvisTvis xelis Sewyoba mTiu-

leT-gudamayris msgavsad xevsa da balszemo svaneTSi sazogadoebis winaaRmdeg mi-

marTul erT-erT umZimes danaSaulad iTvleboda. am danaSaulisaTvis ki mTeli 

ojaxisaTvis, gvarisTvis, calkeuli pirisTvis, rogorc kvlevam aCvena, sasikvdi-

lo ganaCenis gamotanac ki iyo SesaZlebeli. fiqsirdeba aseve am danaSaulisaTvis 

CveulebiTi samarTliT gaTvaliswinebuli iseTi mZime sasjelis gamoyeneba, rogo-

ric iyo mokveTa. sainteresoa, rom mTiuleTSi `gabudayebisaTvis~ SesaZloa gamo-

97  daviTuliani d., svaneTis CveulebiTi samarTali, Tb., 1974-1975, xelnaweri, 106. 
98  TofCiSvili r., saqarTvelos eTnografia/eTnologia, Tb., 2006, 119. 
99  niJaraZe b., istoriul-eTnografiuli werilebi, Tb., 1962, 86. 
100  iqve, 85. 
101  iqve.  
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yenebuliyo darisxeba mokveTis gareSe. `gabudayebisaTvis~ mokveTis nacvlad da-

risxebis gamoyeneba SedarebiT msubuq SemTxvevaSi xdeboda.102 rogorc Cans, aq 

igulisxmeba `gabudayebis~ iseTi SemTxveva, rodesac Temis wevris `gabudayeba~ 

TemisaTvis SedarebiT naklebad saziano moqmedebebSi gamoixata da mokveTa ar iq-

na Temis mier miaznSewonilad miCneuli. 

 

6. daskvna 

 
kvlevis safuZvelze SesaZlebelia iTqvas, rom qarTuli CveulebiTi samar-

Tlis XIX saukunis II naxevrisa da XX saukunis masalebis mixedviT fiqsirdeba dana-

Saulebi, romlebic konkretuli teritoriuli erTeulis (magaliTad, TemTaSo-

risi gaerTianebis, Temis, soflis) winaaRmdeg iyo mimarTuli. maT, sxva danaSau-

lebTan erTad, miekuTvneba: sazoagadoebis Ralati, eklesiis da jvar-xatis ga-

texva, saerTo (sasoflo-saTemo) da jvar-xatebis qonebis xelyofa, sazogadoeba-

Si prerogativis mopovebisken swrafva. TiToeuli am danaSaulis xelyofis obieq-

ti iyo sazogadoebis wevrTa saerTo interesi. am danaSaulebis CamdenTa mimarT 

gamoiyeneboda sxvadasxva saxis sajaro xasiaTis sasjeli, maT Soris, sikvdiliT 

dasja, gaZeveba, mokveTa, darisxeba. 

 

                         
102  ix. xaraZe r., robaqiZe al., mTiuleTis sofeli Zvelad, Tb., 1965, 65.  
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medea  maTiaSvili
* 

Svilis mkvleloba Zvel qarTul samarTalSi 

1. Sesavali

Paradicium, anu naTesavTa mkvleloba akrZaluli iyo TiTqmis yvela epoqisa da 

qveynis kanonmdeblobiT da, rogorc wesi, damamZimebeli danaSaulis kategorias 

ganekuTvneboda. cnobilia, rom romis samarTalic sastikad sjida aseTi danaSau-

lis Camdens.1 saxeldobr, pompeusis kanonis Tanaxmad, axlo naTesavis mkvleli ij-

seboda Poena Cullei-iT (`sasjeli tomriT~), mas aTavsebdnen tyavis tomaraSi ZaR-

lTan, mamalTan, gvelTan da maimunTan erTad da uaxloes zRvaSi an mdinareSi ag-

debdnen.2  

cxadia, Zveli qarTuli samarTalic iTvaliswinebda ojaxis wevris mkvlelo-

bis akrZalvas. aseTi danaSaulebi `umZimes Secodebad iyo miCneuli~3 da ikicxebo-

da rogorc saero, ise saeklesio da CveulebiTi samarTlis mixedviTac. Zveli qar-

Tuli samarTali, ojaxis sxva wevrebis sicocxlesTan erTad, calke gamoyofda da 

icavda Svilis sicocxlis uflebasac.  

mocemuli statiis mizania dadgindes, Tu rogor regulirdeboda Zvel qar-

Tul samarTalSi Svilis mkvlelobis sakiTxi da gamoikveTos mSoblis pasuxis-

mgebloba am danaSaulis CadenisTvis. am miznis misaRwevad ganxiluli iqneba ro-

gorc pirdapiri: pozitiuri, saeklesio, CveulebiTi samarTlis normebi, ise ara-

pirdapiri wyaroebi — hagiografiuli da istoriuli Zeglebi.  

statiaSi Svilis mkvleloba pirobiTad dayofilia zogad da specialur Se-

madgenlobebad. pirvels ganekuTvneba — Svilis mkvleloba (igulisxmeba dabade-

buli Svilis mkvleloba, axalSobilis garda), xolo meores — CvilTa (axalSobil-

Ta) mkvleloba da Canasaxis mospoba. cxadia, swored samarTlis istoriis specifi-

kidan gamomdinare moxvda Canasaxis mospoba (daubadebeli Svilis mkvleloba) da-

naSaulis, Svilis mkvlelobis klasifikaciaSi. 

* Tsu-is iuridiuli fakultetis doqtoranti.
1  Таганцев Н. С., О преступлениях против жизни по русскому праву, II, С-Петербург, 1871, 1. 
2  romis samarTlis Zeglebi, iustinianes instituciebi, laTinuridan Targmna, wina-

sityvaoba, SeniSvnebi da saZiebeli daurTo istoriis mecnierebaTa doqtorma, prof. n. 
surgulaZem, Tb., 2002, 266. aseve ix. Scott S. P., The Civil Law, XI, Cincinnati, 1932 
<http://droitromain.upmfgrenoble.fr/Anglica/D48–Scott.htm№IX > [29.04.2015]. 

3  javaxiSvili iv., qarTuli samarTlis istoria, I, Txzulebani Tormet tomad, VII, Tb., 
1984, 204. 
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2. Svilis mkvleloba 

 
erTaderTi Zveli qarTuli samarTlis Zegli, romelic Svilis mkvlelobis 

akrZalvas iTvaliswinebs vaxtang batoniSvilis samarTlis wignia. kerZod, kanonis 

78 muxli, romelic Tavisi bunebiT orobieqtiania, icavs mamis da Svilis sicocx-

les. muxlSi vkiTxulobT: `Tu mamam Svili moklas, an Svilma mama, magisi sisxli da 

samarTali ar daiwereboda, rjulis kanoniT unda garigdes~.4 norma ar azustebs 

Svilis sqess da Sesabamisad, icavs Svilebis sicocxles ganurCevlad sqesisa. ni-

Sandoblivia, rom sxva arcerTi Zveli qarTuli samarTlis Zegli, arc saero da 

arc saeklesio, ar iTvaliswinebs Svilis sicocxlis xelyofis amkrZalav zogad 

normas.5 marTalia, Zveli qarTuli saeklesio sjuldeba icnobs Svilis mkvlelo-

bis specialur Semadgenlobas, Canasaxis mospobas, magram ar iTvaliswinebs daba-

debuli Svilis mkvlelobas. gamodis, rom XVIII saukunemde Svilis mkvlelobis am-

krZalavi norma an ar arsebobda, an Cvenamde moRweuli ar aris. Tumca saqarTve-

los istoriaSi arsebobs erTi, metad saintereso cnoba, qarTlis mefis, revis mi-

er SemoRebuli wesis Sesaxeb, romelic yrmaTa msxverplad Sewirvis sastiki Cveu-

lebis akrZalavas exeba da arapirdapir icavs Svilis sicocxlis uflebas — `da man 

mefobasa Sina missa arRaravis uteva qarTlsa Sina yrmaTa kvla, romelsa-igi amis 

uwinares da pirvel kerpTa mimarT Seswiravdes msxuerplad yrmaTa, aramed cxov-

risa da Zroxisa Sewirva ganuwesa. amisT¢s ewoda mas rev marTali~.6 am ambavs aseve 

aRwers vaxuSti `aRwera samefo saqarTveloSi~: `aramed Semdgomad daayena dakvla 

ZeTa da asulTa Sewirvad kerpTa mefeman rev da ubrZana kualad pirutyvTa Sewir-

vad [xolo Jamsa qristeanobisasa nakerpavTa maT mTaTa maRalTa da borcvTa zeda 

eseviTarive iyo gancxroma-rokvani; amisaT¢s aRaSenes maT zeda eklesiani da jva-

rebobdian mun, viTarca aw, fer£isa simReriTa gaaTenian da eseni esreT~.7 am cno-

bebiT irkveva, rom qarTlis mefe revs aukrZalavs `ZeTa da asulTa TvisTa~ ker-

pTaTvis Sewirva, romelic `mravalsa welsa~ iyo gabatonebuli. amis sanacvlod me-

fem `cxovrisa da Zroxisa Sewirva ganuwesa~. gamodis, rom xelisufalma, mefem mii-

Ro kanoni, romliTac akrZala Svilebis da, zogadad, `yrmaTa kvla~. cxadia, moce-

muli normatiuli aqtis miRebis upirvelesi mizani iyo `mravalsa welsa~ gabato-

nebuli Cveulebis, `ZeTa da asulTa TvisTa~ Sewirvis akrZalva da ara mSoblebi-

                         
4  samarTali vaxtang meeqvsisa, teqsti daadgina da saZiebeli daurTo is. doliZem, Tb., 

1981, 205. 
5  es tendencia mxolod saqarTvelosTvis ar yofila damaxasiaTebeli. g. nadareiSvilis 

dakvirvebiT Svilis mkvlelobis akrZalva mxolod 1649 wels dawesda ruseTSic da, 
amasTan, aseTi qmedebisTvis gacilebiT msubuqi sasjeli iyo gaTvaliswinebuli, vidre 
kacis mkvlelobisTvis. ix. nadareiSvili g., Zveli qarTuli saojaxo samarTali, Tb., 
1974, 164-165. 

6  leonti mroveli, cxovreba qarTvelTa mefeTa, qarTlis cxovreba, I, 2012, 52. 
7  vaxuSti, aRwera samefosa saqarTvelosa (saqarTvelos geografia), Tb., 1941, 18-19. 
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saTvis Svilis mkvlelobis akrZalva. amasTan, cnobidan pirdapir ar Cans vin aris 

danaSaulis subieqti, mSobeli Tu sxva piri, magaliTisTvis ojaxis sxva wevri an 

axlo naTesavi. didi albaTobiT, swored mSoblebi iqnebodnen is pirebi, vinc saku-

Tari Svilis Sewirvis gadawyvetilebas miiRebdnen da, sabolood, ganaxorcieleb-

dnen kidec mas. amitom safiqrebelia, rom mocemuli danaSaulis subieqti mSobeli 

iyo. erTi SexedviT, SeiZleba iTqvas, rom es norma dabadebuli Svilebis mkvlelo-

bis akrZalvis Cvenamde moRweuli pirveli mcdelobaa. Tumca rogorc aRiniSna, 

normis mizania ara zogadad Svilebis mkvlelobis, aramed sastiki Cveulebis, Svi-

lebis msxverplad Sewirvis akrZalva. amitom iluziis Seqmna TiTqos saqarTvelo-

Si Svilis mkvleloba III saukunidan iyo akrZaluli ar iqneba marTebuli. 

2.1. Svilis mkvleloba erTi qarTuli hagiorgafiuli Zeglis mixedviT 

kidev erTi arapirdapiri wyaro, romelic informacias Seicavs mSoblebisa 

da Svilebis urTieTobebze, kerZod ki, mSoblis uflebaze Svilis sicocxleze, 

gaxlavT qarTuli hagiografiuli Zegli `wameba¡ yrmaTa wmidaTa¡ ricx¢T cxraTa¡, 

romeli iyvnes suliTa Zmani naTlisRebiTa wmidisagan embazisa, xolo Sobil iy-

vnes Tavis-Tavisa dedisagan T¢sisa~. varaudoben, rom Zegli VI saukunis ambavs gad-

moscems, momxdars taoSi mdebare xeobaSi, kolaSi da IX saukuniT TariRdeba.8 Zeg-

lis avtori ucnobia da misi Seqmnis adgilic kiTxvis niSnis qveS dgas. samecniero 

literaturaSi gamoTqmulia mosazreba, rom SesaZloa es Zegli ar iyos origina-

luri qarTuli hagiografiuli nawarmoebi da somxuridan Targmnil nimuSs warmo-

adgendes.9 amis mizezad saxeldeba ZeglSi arsebuli anaqronizmi (qristianobis Ca-

saxvidan qarTul warmarTul qveyanaSi `mewameobrivi faqtebi da qristianebis 

devnis SemTxvevebi dadasturebuli ar aris~)10 da qarTuli hagiografiisaTvis 

aradamaxasiaTebeli stili (Zegli `erovnulobisagan daclil Txzulebas warmo-

adgens~).11 Tumca mocemuli poziciis dausabuTeblobas misi avtori, e. gabiZaSvi-

lic grZnobs da aRiarebs, rom somxur literaturaSi Zeglis prototipi ar arse-

bobs.12 agreTve metad susti Cans argumenti TiTqos VI saukunisaTvis warmaTuli 

kulturis aseTi gavrceleba da qristianebis devna `aratipuri da gviandelia~,13 

Tavis droze iv. javaxiSvilma mkafiod axsna es movlena da aRniSna, rom miuxedavad 

V-VI saukuneebSi qristianobis mtkiced damkvidrebisa, `SesaZlebelia, rom miyrue-

buls kuTxeebSi amis Semdgomac karga xnis ganmavlobaSi warmarTobas erTguli 

8  ix. javaxiSvili iv., Zveli qarTuli mwerloba (V-XVIII ss), istoriis mizani, wyaroebi da 
meTodebi winaT da axla, Tb., 1945, 61-66. 

9  gabiZaSvili e., Sromebi I monografiuli narkvevebi, Tb., 2010, 205. 
10  iqve, 257. 
11  iqve, 205. 
12  iqve, 205-206. 
13  iqve, 257. 
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mimdevarni da gulwrfeli Tayvanismcemelni hyolodes~.14 davas ar iwvevs is faq-

ti, rom ZeglSi dasaxelebulia qarTuli xeoba kola, romelic taoSi mdebareobs 

mtkvris saTaveSi: `iyo sofeli erTi didi Tavsa zeda didisa mis mdinaresasa, ro-

melsa hqvan mtkuari, ¢evsa romelsa hqvan kola¡~.15 amitom nawarmoebi Targmnilic 

rom iyos, faqtia, rom is morgebulia qarTul konteqsts da, garkveulwilad, ma-

inc asaxavs saqarTvelos realobas. Sesabamisad, imis garkveva, Tu rogor regu-

lirdeboda Svilis mkvleloba XVIII saukunemde, mocemuli arapirdapiri wyaroTic 

nawilobriv SesaZlebelia. 

nawarmoebSi moTxrobilia warmarTi mSoblebis mier sakuTari Svilebis da-

xocvis ambavi. Zegli xeobis, erT-erTi didi soflis, mosaxleobis aRweriT iwyeba 

da naTqvamia, rom sofelSi xalxis umravlesoba warmarTi iyo: `iyo umravlÀsi eri 

soflisa¡ mis warmarTTa kerpT-msaxuri, da umcro¡si eri qristiane, RvTis msaxu-

ri~.16 am garemoSi izrdebodnen mTavari gmirebic, romlebic malulad, zamTarSi, 

Rame moinaTlnen qristianebad, `rameTu dRisi ver ikadrebda naTliscemasa maT-

Tsa SiSisagan warmarTTa¡sa~.17 mas Semdeg, rac mSoblebma Seityves Svilebis monaT-

vlis ambavi `gamoitacnes yrmani igi mZlavrobiT saxlebisagan qristeaneTa¡sa da 

didiTa SeuracxebiTa da risxviTa, gulis wyromiTa da ginebiTa, da moiyvanes sax-

lTa T¢isa, dahbrZanes Tavni maTni da daalbes £orcni maTni ficxliTa maT cemi-

Ta~.18 aseT mdgomareobaSi bavSvebi Svidi dRis ganmavlobaSi iyvnen, mSoblebma ver 

moaxerxes maTi gadarwmuneba da rCevisTvis maSindel mTavarTan, romelic aseve 

warmarTi iyo, mividnen. mTavarma ymebis gansjis ufleba mSoblebs misca: `Svilni 

Tquenni arian, xelmwifeba¡ gaqus, uyavT ra¡ca gnebavsa~. mSoblemac ar daayovnes 

da sajarod, mTavris da xalxis winaSe, miiyvanes Svilebi maTi monaTvlis adgilas 

`ganuxeTqnes Tavni maTni da gantvines igini~. 

Zegli metad sayuradReboa qarTuli samarTlis istoriisaTvis. is Seicavs 

mniSvnelovan cnobebs qarTuli ojaxis Sesaxeb. swored amitom, Zegli yuradRebis 

gareSe ar dautovebiaT qarTuli samarTlis mkvlevrebs. pirvelad am WrilSi Zeg-

li iv. javaxiSvilma ganixila. avtoris TqmiT, nawarmoebSi mocemuli cnoba `amtki-

cebs, rom mSoblebs TavianT Svilebze ganusazRvreli ufleba hqondaT miniWebu-

li~.19 imave azrs aviTarebs g. nadareiSvili, roca ambobs, rom Zeglis mixedviT, 

`adrefeodalur xanaSi qarTuli ojaxi ufro romauls mogvagonebda, vidre ber-

                         
14  javaxiSvili iv., Zveli qarTuli mwerloba (V-XVIII ss), istoriis mizani, wyaroebi da 

meTodebi winaT da axla, Tb., 1945, 62. 
15  abulaZe i., qarTuli da somxuri literaturuli urTierToba IX-X ss-Si, gamokvleva da 

teqstebi, Tb., 1944, 184. 
16   iqve, 184. 
17   iqve, 185. 
18   iqve, 184. 
19   javaxiSvili iv., Zveli qarTuli mwerloba (V-XVIII ss), istoriis mizani, wyaroebi da 

meTodebi winaT da axla, Tb., 1945, 65-66.  
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Znuls~.20 marTlac, teqstidan irkveva, rom mSoblebs ufleba aqvT dasajon saku-

Tari Svilebi da ise moeqcnen rogorc Tavad isurveben. am urTierTobaSi ar ereva 

saxelmwifo, metic, mTavari maT moqmedebis srul Tavisuflebas aZlevs. maSasada-

me, gamodis rom VI saukuneSi saqarTveloSi, kolas xeobaSi mSoblebs Svilebis sik-

vdil-sicocxlis ufleba hqondaT. ra Tqma unda, rTulia am wesis ganzogadeba 

mTel saqarTveloze, radgan qristianoba V-VI saukuneebSi saqarTveloSi fexs iki-

debs da es garemoeba ramdenadme cvlis suraTs. es gansakuTrebiT exeba aRmosav-

leT saqarTvelos, mesxeTs, sadac `qristianobas mtkiced hqonda gamdgari fesve-

bi~.21 amavdroulad, am periodis sxva cnoba, romelic uaryofda mSoblebis ganu-

sazRvrel Zalauflebas Svilebze, agreTve ar moipoveba. Sesabamisad, safiqrebe-

lia, rom warmarTul sazogadoebaSi, miuxedavad yrmaTa kerpTa Sewirvis akrZal-

visa, mSoblebs Svilis dasjis sruli ufleba hqondaT. sainteresoa, icvleba Tu 

ara mdgomareoba qristianobis sruli gavrcelebisa da batonobis periodSi. icavs 

Tu ara Svilis sicocxles saeklesio sjuldeba. am TvalsazrisiT sayuradReboa 

zemoT ganxiluli nawarmoebic. pirveli, Tavad faqti, rom am Temaze martvilobaa 

dawerili, bevris maniSnebelia — qristianuli doqtrina gmobs mSoblebis saqci-

els da ganadidebs religiisaTvis Tavdadebul yrmebs. garda amisa, avtori daufa-

ravad gamoTqvams sakuTar pozicias, rac mkafiod Cans teqstSi. is yrmaTa mSob-

lebs `uRmToT~ da `uSjulod~ moixseniebs, xolo maT qmedebas ase afasebs: `aspir-

Ta da mxecTa ician wyaloba¡ SvilTa da xolo amaT uSjuloTa ara yves wyaloba¡ 

SvilTa maTTvis~.22 avtori mSoblebis qmedebas aSkarad kicxavs. bolos, avtori 

martvilobis epilogSi saxarebas iSveliebs `misces Zmaman Zma¡ sikudid da mamaman 

Svili da aRdgen mama-dedani SvilTa maTTa zeda da mohkliden maT~.23 Tumca gasaT-

valiswinebelia, rom Zeglis avtori movlenebis momswre da TviTmxilveli ar aris. 

is VI saukunis movlenebs sami saukunis daSorebiT afasebs. cnobilia, rom IX sauku-

ne qristianobis aRzevebis xanaa, es aris dro, rodesac `meore mefe episkoposi 

ars~. Sesabamisad, yvelaze kargad am periodSi unda Candes qristianobis damoki-

debuleba msgavsi qmedebebisadmi. isic aRsaniSnavia, rom am periodis saqarTvelo-

Si moqmedi saeklesio samarTlis Zegli, Cvenamde moRweuli ar aris. erTaderTi sa-

kanonmdeblo Zegli, romelic SesaZloa IX saukunes ekuTvnodes bagrat kurapala-

tis samarTlis wignis fragmentia da aqac norma Svilis mkvlelobis akrZalvis Se-

20  nadareiSvili g., adamianis pativisa da Rirsebis dacva qarTuli feodaluri samarTlis 
Zeglebisa da sasamarTlo praqtikis masalis mixedviT, Jurn. `almanaxi~, 14, 2002, 
<http://www.nplg.gov.ge/gsdl/cgi-bin/library.exe?e=d-01000-00---off-0period--00-1--0-10-0--0-0---
0prompt-10--..-4----4---0-1l--11-en-00---10-help-50--00-3-1-00-0-00-11-1-1utfZz-8-00-0-11-1-0utfZz-8-
10&a=d&cl=CL4.2&d=HASH901f402e4c00ab74ddc382.7> [13.04.2015]. 

21  prokofi kesarieli naSromidan: javaxiSvili iv., Zveli qarTuli mwerloba (V-XVIII ss), 
istoriis mizani, wyaroebi da meTodebi winaT da axla, Tb., 1945, 61-62. 

22  abulaZe i., qarTuli da somxuri literaturuli urTierToba IX-X ss-Si, gamokvleva da 
teqstebi, Tb., 1944, 186. 

23    iqve, 186. 
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saxeb ar aris. amitom, metad rTuli sakiTxia imisi dadgena, Tu rogor afasebda am 

periodSi msgavs qmedebas saxelmwifo da eklesia. amasTan, `koloelTa martvloba-

Si~ yrmebis Caqolvas, qristianobisaTvis Tavdadeba udevs sarCulad, rac ganapi-

robebs avtoris damokidebulebas. is swored imitom gmobs mSoblebis qmedebas, 

rom maT qristianobisTvis Tavdadebuli Svilebi daxoces. nebismier SemTxvevaSi, 

Zeglis arsebobiT da misi avtoris damokidebulebis gaTvaliswinebiT, SeiZleba 

iTqvas, rom am periodSi qarTuli eklesia loialuri ver iqneboda mSoblebis mier 

Svilis mkvlelobis mimarT. 

 
2.2. Zvel qarTul ojaxSi moqmedi wesebi — mSoblis ufleba Svilze 

 

sainteresoa, rogori iyo realur cxovrebaSi mSoblis ufleba Svilze. SeeZ-

loT Tu ara mSoblebs sakuTari Svilis mokvla. amisaTvis ganxilul unda iqnes 

mSoblebsa da Svilebs Soris damokidebuleba qarTul ojaxSi. cnobilia, rom qar-

Tuli didi ojaxi demokratiulad aris miCneuli solidaruli mmarTvelobis wya-

lobiT. ojaxis ufrosi ar sargeblobs ganusazRvreli ZalauflebiT, is SezRudu-

lia saojaxo sabWoTi, Tumca Svilebis mimarT mas gacilebiT meti ufleba aqvs, 

vidre ojaxis marTvis sferoSi. aseve didi avtoritetiT sargeblobs, ojaxis wev-

rebs Soris, ojaxis ufrosi individualur ojaxSic. magaliTisaTvis, n. xizanaSvi-

li qarTuli ojaxis daxasiaTebisas aRniSnavs: `rogorc romSi, ise CvenSi ojaxi da-

fuZnebuli iyo ojaxis mamis usazRvro Zalaze, uflebaze; am Zalas emorCilebod-

nen ojaxis wevrni~.24 amasTan, mamas ufleba hqonda Svili gaeyida an daegiravebi-

na.25 mamis did uflebebze saubrobda vaJa-fSavelac fSavelebis Zveli saojaxo we-

sebis ganxilvisas. misi TqmiT: `mama iyo ojaxis Tavi, imisi neba yvela ojaxis wevri-

saTvis kanoni iyo. imisis batonobiT uReli yvelas erTnairad edva kiserze: vaJs 

Tavisi nebiT SerTavda colsa da qals visac undoda da vinc TviTon moswonda, 

imas miaTxovebda~.26 aseTi uflebebiT mama uzrunvelyofili iyo misi socialuri 

statusis miuxedavad — glexs iseTive ufleba hqonda Svilze, rogorc Tavadazna-

urs an sasuliero wodebis mqone mamas.27 is, rom qarTul ojaxSi Svilebis Tavisuf-

leba mSoblebs ekuTvnoda, did davas ar iwvevs. Svili ojaxis sakuTreba iyo da mis 

gareSe damoukidebel gadawyvetilebas ver miiRebda. es exeboda rogorc mdedro-

biT, ise mamrobiT sqess. saerTo wesis mixedviT, rac mTel saqarTveloSi SeimCneva, 

Zvelad Svilebi mamis sicocxleSi did ojaxs ver daSlidnen.28 Svilebs ar SeeZloT 

                         
24  xizanaSvili (urbneli) n., rCeuli iuridiuli nawerebi, Tb., 1982, 30. 
25  iqve, 31. 
26  vaJa fSavela, eTnografiuli werilebi, tf., 1937, 127. 
27  xizanaSvili (urbneli) n., rCeuli iuridiuli nawerebi, Tb., 1982, 31. 
28  magaliTisaTvis ix. iToniSvili v., moxeveebis saojaxo yofa, Tb., 1970, 111; iToniSvili 

v., qarTlis mTielTa yofa-cxovrebidan, Tb., 1974, 49; cecxlaZe g., guriis mosaxleobis 
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mSoblebis neba-survilis gauTvaliswineblad qorwineba.29 es gasakviric ar aris, 

radgan iZulebiTi qorwineba saqarTveloSi pirvelad mxolod 1928 wels aikrZa-

la.30 ojaxis didi, romelic rogorc wesi, ojaxis uxucesi mamakaci iyo marTavda 

ojaxs da xelmZRvanelobda ojaxis wevrTa saqmianobasac. cnobilia, rom mas yur-

moWrilad emorCilebodnen `sityvis Seubruneblad yvelani mis patara samefo-

Si~.31 magram kiTxva SemdegSi mdgomareobs: sadamde midioda ojaxis ufrosis, mamis 

Zalaufleba? hqonda Tu ara mas Svilis sikvdil-sicocxleze ufleba? SeeZlo Tu 

ara mas sikvdiliT daesaja Svili da amisTvis pasuxi ar ego, ise rogorc centra-

luri kavkasiis despotur ojaxebSi, sadac `mamas Svili kidec, rom moekla, ucxos 

Careva, maSinac ki ar iyo mizanSewonili~.32 n. xizanaSvilis SeniSvniT, saqarTvelo-

Si mamis Zala Svilis gayidvis, misi dasjis iqiT ar midioda.33 mecnieris es Sefaseba 

marTebulad unda iqnes miCneuli. nakleb savaraudoa, rom saqarTveloSi mSobels 

hqonoda ufleba Svilis sikvdil-sicocxleze. es mosazreba Semdegi garemoebebiT 

dasturdeba: qarTuli saero samarTali pirdapir krZalavs mamis mier Svilis 

mkvlelobas (vaxtang batoniSvilis samarTli muxli 78). Sesabamisad, mSoblis mier 

Svilis mkvleloba danaSaulia. amasTan, Svilis sicocxle iseve fasdeba, rogorc 

mamis. marTalia, saeklesio sjuldeba calke ar iTvaliswinebs Svilis mkvlelobis 

amkrZalav zogad normas, magram unda vivaraudoT, rom Svilis mkvleloba saekle-

sio samarTlis mixedviTac danaSaulia da ganzrax mkvlelobis msgavsad isjeba. 

amas adasturebs is garemoeba, rom saeklesio samarTali (kerZod, didi sjuliska-

noni da mcire sjuliskanoni) mkacrad sjis Canasaxis mospobas (aseTi danaSaulis 

Camdens kaciskvlis kanoniT uswordeba),34 Sesabamisad, miuxedavad specialuri 

normis (Svilis sicocxlis xelyofis akrZalvis) ararsebobisa, krZalavs aseTi 

qmedebis Cadenas. Tu samarTali Canasaxs uTanabrebs cocxal adamians da am danaSa-

ulis specialur subieqts (dedas an im pirs vinc dedas wamali misca) kacismkvlel-

Ta kanoniT sjis, is aucileblad daicavs ukve dabadebuli Svilis sicocxles. sa-

varaudod, kanonmdebeli ver xedavs aucileblobas am danaSaulis obieqtis gamo-

calkevebaSi da mas saerTo sikeTis, adamianis sicocxlis qveS icavs. 

saojaxo yofa, Tb., 1991, 86; aCugba T., ojaxi da saojaxo yofa aWaraSi (istoriul-
eTnografiuli gamokvleva), Tb., 1990, 101. 

29  magaliTisTvis ix.: baliauri n., sworfroba xevsureTSi, Tb., 1991, 42.  
30   nadareiSvili g., xecuriani j., zogi mavne wes-Ceulebis Sesaxeb (istoriuli narkvevi), 

Tb., 1979, 41. 
31   saxokia T., mogzaurobani, 88, ix. naSromidan: mgelaZe vl., Sromis organizacia da 

mmarTveloba aWarelTa ojaxSi Zvelad, aWaris mosaxleobis yofisa da kulturis 
sakiTxebi, Tb., 1967, 81. 

32   iTonoSvili v., centraluri kavkasiis mTileTa saojaxo yofa, I, naxebisa da osebis sao-
jaxo yofa, Tb., 1968, 89. 

33   xizanaSvili (urbneli) n., rCeuli iuridiuli nawerebi, Tb., 1982, 32. 
34   didi sjuliskanonis, Tavi (10) dedaTaTvis, romelTa isiZvon da moswyvidnen naSobni 

maTni anu moivnnen wamliTa. didi sjuliskanoni, gamosacemad moamzades, e. gabi-
ZaSvilma, e. giunaSvilma, m. dolaqiZem, g. ninuam, Tb., 1975, 207. 
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2.3.  qarTuli CveulebiTi samarTali Svilis mkvlelobis Sesaxeb 

 
sainteresoa, rogor uyurebs Svilis mkvlelobis sakiTxs qarTuli Cveulebi-

Ti samarTali. qarTul samecniero literaturaSi siaxles ar warmoadgens is faq-

ti, rom CveulebiT samarTalSi axlo naTesavis sicocxlisa da janmrTelobis wi-

naaRmdeg mimarTuli danaSaulebi kerZo samarTaldarRvevad ganixileba.35 Sesaba-

misad, aseTi danaSauli pasuximgeblobis gamomricxvel an Semamsubuqebel garemo-

ebas warmoadgens.36 saerTo wesis mixedviT, gvaris SigniT sisxls ar iRebednen, xo-

lo ojaxis wevris mkvlelobis SemTxvevaSi mxolod moraluri gakicxviT Semoi-

farglebodnen.37 cxadia, Svilis mkvleloba gamonakliss ar warmoadgens. metic, 

rig SemTxvevaSi, aseTi qmedeba ufro metad misatevebelia, vidre mSoblis an Zmis-

/dis mkvleloba. vaJa-fSavela wers: `sisxlis aRebas gvareulobis wreSi alagi ara 

hqonda: kaci, mkvleli Tavisis naTesavisa ganTavisuflebuli iyo sisxlis zRvevi-

dana da almaniidanac. mamas SeeZlo Svili moekla dausjelad, Zmas-Zma, `Tav-

sisxls~ imaT veravin mosTxovda, Temis imaT pasuxisgebaSi ver miscemda, magram 

Rirseba maTi ki damcirebuli iyo xalxis TvalSi, yvelani zizRiT ucqerodnen am 

gvars mkvlelsa da `codvians~ eZaxdnen~.38 maSasadame, mkvleli ar ixdida sisxls 

da damatebiTi sazRaurisgan, almaniisganac gaTavisuflebuli iyo. Cveulebrivi 

mkvlelobis SemTxvevaSi ki, rodesac moxdeboda Serigeba Tavsisxlis safasuris 

garda, moklulis ojaxi uflebamosili iyo mkvlelis ojaxisaTvis gamoerTmia ne-

bismieri nivTi, mamulic ki.39 fSavSi ojaxis wevris mkvlelobasTan dakavSirebiT, 

imave wess aRwers makalaTia, mxolod im gansxvavebiT, rom mecnieri aq mamis 

mkvlelze saubrobs da dasZens, rom fSavSi mamis mkvlelebs sisxls ar azRvevineb-

dnen, magram maT `zizRiT ucqerdnen da `codvianebs~ eZaxdnen~.40  

gansxvavebuli wesi moqmedebs xevsureTSi. saxeldobr, aq Svilis mkvleli ma-

ma sisxls ar ixdis `colisa da Svilis mokvlisTvis sasisxlo ar icis, dawesebulia 

mxolod mciredi gadasaxadi, qmarma coli rom moklas an mamam Svili `dedeulebs~ 

sruli Zroxa unda gadauxados~.41 maSin rodesac, mamis an Zmis mkvlelobisTvis xev-

suruli sjuli sisxls iTvaliswinebs. magaliTisTvis, mamis mkvlelobis SemTxve-

vaSi meore Svils SeeZlo mkvleli ZmisTvis naxevari sisxli gadaexdevinebina,42 xo-

lo Zmis mkvlelobis dros, mokluli Zmis SviliSvilma Tavsisxli moiTxova da mii-

                         
35  daviTaSvili g., danaSauli da sasjeli qarTul CveulebiT samarTalSi, Tb., 2011, 212. 
36   iqve, 220. 
37  magaliTisaTvis ix. daviTaSvili g., danaSauli da sasjeli qarTul CveulebiT 

samarTalSi, Tb., 2011, 214; qarTuli CveulebiTi samarTali, m. kekelias redaqtorobiT, 
III, Tb., 1991, 75. 

38  vaJa fSavela, eTnografiuli werilebi, tf., 1937, 127.  
39   iqve, 126. 
40   makalaTia s., fSavi, Tb., 1985, 76. 
41   makalaTia s., xevsureTi, tf., 1935, 88. 
42  oCiauri al., piradi arqivi, xevsuruli rjuli, xelnaweri, rveuli 2, 13, 1945, ixileT 

naSromidan: daviTaSvili g., danaSauli da sasjeli qarTul CveulebiT samarTalSi, Tb., 
2011, 213. 



samarTlis Jurnali, #2, 2015 

38

Ro kidec.43 msgavsad sxva regionebisa, svaneTSic mamis mier Svilis mkvleloba ar 

iwvevda woris gadaxdas.44 xolo aWaraSi mamis mier Svilis an SvilisSvilis mimarT 

fizikuri Seuracxyofac ki iSviaT movlenas warmoadgenda,45 amitom savaraudod, 

mamas Svilis mokvlis ufleba aq saerTod ar unda hqonoda. Tumca sisxlis gadasa-

xadisgan gaTavisufleba cxadia ar niSnavs aseTi qmedebis daSvebas, waxalisebas an-

/da mamis uflebis ganxorcielebas. is garemoeba, rom umetesad saqarTveloSi 

ojaxis wevris mkvlels sisxls ar axdevineben, ganpirobebuli iyo ekonomikuri 

faqtoriT. gvaris SigniT sisxlis aRebas azri ar hqonda, radgan aseT SemTxvevaSi 

ojaxi ormagad zaraldeboda. amas Tavis droze yuradReba miaqcia m. kovalevskim 

da es garemoeba danaSaulis sajaro sawyisis ararsebobiT axsna.46 avtoris ganmar-

tebiT, sazogadoeba danaSauls uyurebda rogorc materialur zians, miyenebuls 

erTi Temis mier meoresadmi da, Sesabamisad, ojaxis wevris mier Cadenili danaSau-

li, ar iwvevda am zians da sisxlis gadaxda azrs kargavda.47 avtoris TqmiT, aseT 

viTarebaSi, gasakviri ar aris, rom ded-mamis mkvleli saerTod ar isjeba — ar ix-

dis wors, maSin roca biZis mkvleloba (biZa dedis mxridan, romelic calke cxov-

robs), aucilebad iwvevs gadasaxads.48 mecnieri ganmartavs, rom Tu ar iqneba gaT-

valiswinebuli is garemoeba, rom sazogadoeba danaSauls uyurebs rogorc mate-

ralur zians da sisxlis gadaxdac am zianis anazRaurebis formaa, is ar iTvalis-

winebs samarTlianobis aRdgenas, damnaSavis daSinebas an gamosworebas, maSin SeuZ-

lebalia imisi gageba, Tu rogor axerxebs mamis mkvleli Tavis naTesavebTan erTad 

mSvidobian cxovrebas.49 aseve marTebulad aRniSnavs d. jalabaZe, rom aseTi Su-

risZiebis wesis gamouyenebloba, ar niSnavda aseTi saxis mkvlelobebis daSvebas da 

mowonebas.50 is faqti, rom aseT pirebs `codvianebs~ eZaxdnen, rac danaSaulis Cam-

dens niSnavda, adasturebs imas, rom `xalxis TvalSi aseTi qmedeba danaSaulebriv 

qcevad iyo miCneuli~.51 zogadi wesis mixedviT, mkvlels `mkdar mzidavs~ eZaxdnen, 

radgan mas codva Tan mihyveboda gardacvalebis Semdeg da saiqioSi mas Tavisi 

moklulis (ganaTlebulis) samsaxurSi yofna evaleboda.52 magram gansxvavebiT 

mSoblis mkvlelobisgan, mkvlelobis Camdenni raime ganmasxvavebel sabels ar ata-

rebdnen da ufro msubuqad ikicxebodnen, vidre mSoblis mkvlelebi. zogadad, sa-

mecniero literaturaSi arsebobs mosazreba, rom samarTlis istoriis saerTo 

ganviTarebis gaTvaliswinebiT, saqarTveloSi Svilis mkvleloba gacilebiT msu-

43   baliauri n., sworfroba xevsureTSi, Tb., 1991, 80. 
44   Ковалевский М., Первобытное право, выпуск II, Симья, М., 1886, 34. 
45   aCugba T., ojaxi da saojaxo yofa aWaraSi (istoriul eTnografiuli gamokvleva), Tb., 

1990, 101. 
46   Ковалевский М., Первобытное право, выпуск II, Симья, М., 1886, 34.  
47   iqve. 
48   iqve, 35. 
49   iqve. 
50   jalabaZe d., danaSauli da sasjeli qarTul CveulebiT (xalxur) samarTalSi, (fSavis 

CveulebiTi samarTlis mixedviT), Tb., 2003, 102. 
51  iqve. 
52  qarTuli CveulebiTi samarTali, m. kekelias, redaqtorobiT, III, Tb., 1991, 34. 
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buqi danaSauli unda yofiliyo, vidre mSoblisa,53 rac dasturdeba kidec eTnog-

rafiuli masaliT. am WrilSi vaxtang batoniSvilis samarTlis wignis 78-e muxli, 

romelic mamisa da Svilis sicocxles Tanabrad afasebs, udavod progresulad un-

da iqnes miCneuli.  

amrigad, Zveli qarTuli samarTlis mixedviT, mSoblis mier Svilis mkvlelo-

ba danaSaulia. pirveli specialuri sakanonmdeblo norma, romelic Svilis si-

cocxlis uflebas icavs XVIII saukunes ganekuTvneba da mamis da Svilis sicocxlis 

uflebas Tanabrad icavs. Svilis mkvleloba dauSvebelia qarTuli saeklesio da 

CveulebiTi samarTlis mixedviTac. marTalia, saeklesio sjuldeba dabadebuli 

Svilis mkvlelobis zogad Semadgenlobas ar icnobs, magram is daculia saerTo 

sikeTis, adamianis sicocxlis uflebis qveS. xolo CveulebiTi samarTali Svilis 

mkvlels sisxls ar axdevinebs, magram aseTi qmedebis Camdens kicxavs da codvians 

uwodebs. 

 
3. CvilTa (axalSobilTa) mkvleloba 

 
qarTuli eTnografiuli da istoriuli wyaroebiT dasturdeba saqarTvelo-

Si sxvadasxva mizeziT CvilTa mkvlelobis faqtebi. saxeldobr, ukanonodSobili 

Cvilebis (axalSobilebis) mkvleloba, sqesis seleqciis gamo Cvilebis mkvleloba 

da Cvilebis cocxlad damarxvis gziT maTi mkvleloba. upirvelesad ganxiluli 

iqneba ukanonodSobili Svilebis mkvleloba. cnobilia, rom mocemul qmedebas 

zneobriv danaSaulSi mxilebuli specialuri subieqti, deda idenda. is am qmede-

biT faravda danaSauls da sxvadasxva xerxiT iSorebda Svils. Semdegi nawili da-

eTmoba CvilTa mkvlelobis meore saxes — CvilTa xocvis Cveulebas. am qmedebis 

Camdeni agreTve ZiriTadad deda iyo, Tumca am SemTxvevaSi mkvlelobis motivi 

gansxvavebuli gaxldaT — Cvils klaven arasasurveli, mdedrobiTi sqesis gamo. 

dabolos, warmodgenili iqneba saqarTvelos istoriaSi cnobili, CvilTa cocx-

lad damarxvis faqtebi, sadac amsrulebeli agreTve qali iyo. Tumca sanam zemoT 

mocemuli mkvlelobis daxasiaTeba iqneba warmodgenili am WrilSi metad sainte-

resoa qarTul folklorSi arsebuli SvilTamWamelobis motivze Seqmnili zRap-

rebis ganxilva. am sakiTxze saTanado Canawerebi moipoveba qarTul da svanur 

enebze.54 magaliTisaTvis, raWuli zRapari `genje-Svilebis ylapavi~. zRapris mTa-

vari gmiria patarZali genje. is sakuTar Svilebs dabadebisTanave ylapavs. mxo-

lod erTi Svili, saxelad Savia gadarCeba bebiis, anu genjes dedamTilis wyalo-

biT.55 am siuJetisagan didad ar gansxvavdeba SvilTamWamelobis motivebze Seqmni-

li svanuri zRapari `alavgani~, aqac mTavari gmiri alavganis coli, devis qalia, 

romelsac swads Tavisi Svilis SeWma, magram amas ver axerxebs, radgan Svils exma-

                         
53   nadareiSvili g., Zveli qarTuli saojaxo samarTali, Tb., 1974, 164-165. 
54   Ciqovani m., berZnuli da qarTuli miTologiis sakiTxebi, Tb., 1971, 14. 
55   iqve, 14-15. 
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reba mama.56 sainteresoa, rom orive zRaparSi Svilebis SeWmas cdilobs deda, xolo 

maT gadamrCenlebad gamodian dedaTili da mama. amasTan, orive SemTxvevaSi, Svi-

lebi Surs iZieben sakuTar dedaze: `mamis da bebiisa daxmarebiT mSoblebis ojaxSi 

dabrunebuli vaJi uswordeba borot dedas — wyalSi gadaagdebs, moklavs~.57 Svil-

TamWamelobis motivi mxolod qarTuli miTologiisTvis ar aris damaxasiaTebeli. 

aseTi zRaprebis Sesatyvisi berZnul miTologiaSic iZebneba, magram gansxvavebiT 

antikuri miTologiisa, SvilismWameli qarTul zRaprebSi yovelTvis dedaa da 

ara kacTRvTaeba.58 m. Ciqovani amas matriarqatisa da patriarqatis urTierTbrZo-

las miawers, misi TqmiT: `saqarTvelom, da saerTod kavkasiam, matriarqatis dama-

xasiaTebeli niSnebi zepirsityvierebis meoxebiT ufro didxans Semoinaxa, vidre 

saberZneTma. SvilebismWameli dedis motivi erTi safexuriT ufro Zveli movlena 

unda iyos, vidre amave movlenaSi mamakac RvTaebis gamoCena~.59 marTlac safiqre-

belia, rom mocemuli miTologiuri Txzulebebi matriaqatis gamoZaxilia, rome-

lic zepirsityvierebam kavkasiaSi didxans SeinarCuna. mogvianebiT, marTalia mat-

riarqatma dauTmo adgili patriarqats da, Sesabamisad, mdedrobiTma sqesma `Za-

laufleba~ dakarga, magram pasuxismgebloba ki SeinarCuna — axalSobili Svilebis 

mkvlelobis upirveles subieqtad kvalav deda darCa da am qmedebisaTvis gaTva-

liswinebuli sasjelic mas daekisra. miuxedavad imisa, rom Cvilebis xocvas SesaZ-

loa ori subieqti (mSoblebi) hyoloda, saqarTveloSi gavrcelebuli praqtikiT, 

qali gacilebiT ufro xSirad idenda aseT qmedebas, vidre mamakaci. ukanonodSo-

bili Svilebis mkvlelobis SemTxvevaSi es ase Tu ise gasagebicaa, radgan, rogorc 

aRiniSna, am dros qmedebis subieqti, deda, sxva danaSaulis, siZvis an mruSobis, 

dafarvas cdilobda da swored am motiviT klavda sakuTar Svils. magram gaugeba-

ria, sqesis seleqciis gamo Cadenili mkvlelobebis dros, rodesac gadawyvetile-

ba Svilis moSorebis Sesaxeb didi albaTobiT, mxolod misi miRebuli ar unda yo-

filiyo. 

 
3.1. ukanonodSobili Cvilis (axalSobilis) mkvleloba 

 
cnobilia, rom `qarTulma feodalurma saojaxo samarTalma Seqmna Tavisebu-

ri arabraleulobis prezumfcia qmrisaTvis~60 da miuxedavad met-naklebi norma-

tiuli Tanasworobisa, mruSoba `saqale~ danaSaulad gamoacxada. Sesabamisad, da-

naSaulis Sedegad gaCenili problemis `mogvarebac~ qalis movaleobad ganisazR-

vra. igive wesi moqmedebda siZvis SemTxvevaSic. saqarTveloSi damkvidrebuli 

                         
56  Ciqovani m., berZnuli da qarTuli miTologiis sakiTxebi, Tb., 1971, 15. 
57  iqve, 17. 
58   iqve. 
59   iqve. 
60   nadareiSvili g., ganqorwineba qarTuli samarTlis mixedviT, qarTuli samarTlis 

istoriiis sakiTxebi, I, Tb., 1973, 338. 
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praqtikis mixedviT, ukanonodSobili (siZvis an mruSobis Sedegad dabadebuli Svi-

li) bavSvis mkvlelobas qali axorcielebda. Sedegad, umetesad, swored is isje-

boda am qmedebis ganxorcielebisTvis. Tumca, aq sainteresoa, ratom sjidnen mas, 

imisTvis, rom man sakuTari Svili mokla, Tu imisTvis rom zneobrivi danaSaul Cai-

dina, an iqneb orive mizezis gamo. maSindeli marTlwesrigisaTvis zneobrivi sike-

Tis dacva ufro mniSvnelovani iyo, vidre ukanonodSobili Svilis sicocxlis. Se-

sabamisad, qarTul CveulebiT samarTalSi buSis mkvleloba mxolod zneobrivi 

danaSaulis Sedegad aRiqmeboda da ara calke Cadenil danaSaulad. amis sailus-

traciod ganxiluli iqneba eTnografiul masalaSi dadasturebuli erTi metad 

saintereso cnoba, romelic qalis mier sakuTari ukanonodSobili Svilis mkvle-

lobas exeba. piraqeT xevsureTSi, erT qals saqme dauWeria col-Svilian kacTan, 

Sedegad qali daorsulda da gauCnda vaJi. `bavSvi dedas TviTon mouklavs, `Txem-

ze~ (axal dabadebul bavSvs Tavze, rom rbili adgili aqvs) CaurWvia nemsi da TviT 

gaqceula piriqiT xevsureTSi, Satilisken~.61 qali Zmebma daabrunes, aTqmevines, 

Tu visgan eyola buSi. rodesac Zmeba gaiges, rom qalis sayvareli col-Sviliania, 

maT mis winaaRmdeg araferi moimoqmedes, `vaJTan Cven saqme ara gvaqvso, radgan es 

saqme Cveni sircxvilia da sawyeni ar aris~.62 xolo sasjeli qalisTvis ase gansazR-

vres: `Cven das gavagdebT xevsureTidan ar mivcemT arsad nebas, rom icxovros xev-

sur mamakacTan~.63 sayuradReboa, rom Zmebs qalis mier Svilis mkvlelobis faqti 

arc ki uxsenebiaT da, Sesabamisad, sasjelic mxolod zneobrivi danaSaulis Cade-

nisaTvis ganusazRvravT disTvis. sagulisxmoa, rom xevsureTSi zneobrivi danaSa-

ulisTvis, „gabiWianebisTvis“ qals igive sasjeliT — gagdebiT, sjian. n. baliauris 

cnobiT, sofel axielSi soflidan gaagdes qali, romelmac bavSvi gaaCina Tavisive 

gvaris vaJisgan: „erTi gvaris qal-vaJs gauCndaT nabiWvari. vaJi ar mokles, xolo 

qali gaagdes soflidan. man piraqeT xevsureTSi, sof. gudanSi SeirTo qmari. mami-

saxlma qali ar Seiriga oc welze met xans“.64 amasTan, am ukanasknel SemTxvevaSi 

qals, ukanonodSobili Svilis mkvleloba ar hqonda Cadenili. gamodis, rom uka-

nonodSobili Svilis mkvlelobisTvis CveulebiTi rjuli damatebiT sasjels ar 

iTvaliswinebs. 

rogorc aRiniSna, CveulebiTi samarTali icnobs zneobrivi danaSaulis spe-

cialur saxes `gabiWianebas~, rac materialuri saxis danaSaulad SeiZleba iqnes 

miCneuli (aucilebelia Sedegis, daorsulebis da Svilis dabadebis dadgoma). igi 

danaSaulis calke saxes warmoadgenda da mkacrad isjeboda. am danaSaulis subi-

eqti SeiZleba yofiliyo rogorc qali, ise mamakaci. vaJa-fSavelas gadmocemiT, 

Zvel droSi buSis gaCenisaTvis, `orives qalsa da kacs saxalxo xidisyurze Caqo-

                         
61   baliauri n., sworfroba xevsureTSi, Tb., 1991, 79. 
62   iqve. 
63   iqve. 
64   iqve, 80. 
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lavdnen~.65 eTnografiuli masaliT dasturdeba fSavSi am sasjelis gamoyenebac.66 

`gabiWianebis~ kriminalizacia did iSviaTobas ar warmoadgenda, cnobilia, rom es 

mxolod qarTuli movlena ar iyo, is danaSaulad mraval qveyanaSi miiCneoda da 

sasjelis sisatikiTac gamoirCeoda.67 amasTan, am danaSaulis calke gamoyofa Se-

saZloa misi gavrcelebiTac yofiliyo ganpiribebuli. saqarTveloSi qalisa da ma-

makacis urTierTobebis metad specifikuri, wola-dgomis wesebi (wawloba da 

sworfroba) moqmedebda, romlis drosac akrZaluli iyo sqesobrivi kavSiri, mag-

ram ra Tqma unda, am dakanonebuli wesis darRveva, arc ise iSviTad xdeboda.68  

amdenad, qarTuli CveulebiTi samarTali brZolas ucxadebda zneobriv dana-

Sauls `gabiWianebas~, mis Camdens sastikad sjida, magram dumda ukanonodSobili 

Svilis mkvlelobis faqtebze. gamodis, rom buSis mkvleloba calke danaSauls ar 

wamoadgenda da, Sesabamisad, misi Camdeni piric am qmedebisTvis calke ar isjebo-

da. magram es ise ar unda iqnas gagebuli, TiTqos axalSobili Svilis mkvleloba 

dedis uflebis ganxorcieleba iyo. ubralod, specialuri zneobrivi danaSauli, 

gabiWianeba STanTqavda, dedis mier axalSobilis mkvelobas da am qmedebisaTvis, 

damatebiT sasjels ar iTvaliswinebda. 

3.2.  CvilTa xocva sqesis seleqciis gamo 

momdevno saxe CvilTa mkvlelobisa, gaxlavT saqarTveloSi dadasturebuli 

CvilTa xocvis Cveuleba, romelic svaneTSi, sqesis seleqciis gamo, iyo gavrcele-

bili.  

CvilTa xocva mxolod qarTuli movlena ar gaxldaT da mkvlelobis es sas-

tiki saxe msoflios mraval qveyanaSi arsebobda.69 amasTan, ra Tqma unda, axalSo-

bilTa xocva yovelTvis genderuli niSniT ar xdeboda. magaliTisaTvis oseTSi 

Cvilebs, ganurCevlad sqesisa, materialuri usaxsrobis gamo klavdnen.70 svaneTSi 

gavrcelebuli CvilTa mkvlelobis motivi sqesis seleqcia iyo. cxadia, privile-

girebuli sqesi mamrobiTi gaxldaT. sainteresoa, ra iyo amis mizezi, ratom ani-

Webda ojaxi upiratesobas vaJiSvils. es sikiTxi Tavis droze Seiswavla m. kova-

levskim da svaneTSi CvilTa mkvlelobis Semdegi mizezebi gamoavlina: Tavadebis 

mier glexis Svilebis gayidvis praqtika (mSoblebs erCivnaT Tavad moeklaT saku-

65   vaJa fSavela, eTnografiuli werilebi, tf., 1937, 98. 
66  jalabaZe d., danaSauli da sasjeli qarTul CveulebiT (xalxur) samarTalSi (fSavis 

CveulebiTi samarTlis mixedviT), Tb., 2003, 126. 
67  magaliTisTvis ukrainaSi aseTi qmedebis Camden qals eklesiis karze TmebiT miabamdnen 

da yvela gamvlel-gamomvleli mas saqveynod lanZRavda da afurTxebda. ix.: gamba J. f., 
mogzauroba amierkavkasiaSi, I, Tb., 1987, 65. 

68  baliauri n., sworfroba xevsureTSi, Tb., 1991, 79; makalaTia s., fSauri wawloba da 
xevsuruli-sworfroba (eTnografiuli masalebi), tf., 1925, 2-3. 

69   Ковалевский М., Первобытное право, выпуск II, Симья, М., 1886, 41. 
70   iqve, 42. 
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Tari qaliSvilebi, radgan icodnen, rom batoni maT aucileblad waarTmevda. maS 

ratom gamoekvebaT da aRezardaT qaliSvili, romelic ganwiruli iyo gasayi-

dad);71 svanebi mZime ekonomikuri pirobebis gamo cdilobdnen mosaxleobis ricx-

vis xelovnur Semcirebas (svaneTi mowyvetili iyo samyaros weliwadSi aTi Tvis 

ganmavlobaSi, Sesabamisad, xalxi metad mZime pirobebSi imyofeboda, ar iyo sakma-

risi resursi maT gamosakvebad, amitom isini am gziT cdilobdnen SeemcirebinaT 

mosaxleobis raodenobis zrda);72 gvaris gamgZelebeli mamakacia da ara qali;73 qo-

nebrivi zarali, romelic qals moaqvs - mziTevi; qals ufro meti miaqvs im gvari-

dan, sadac is daibada, vidre Semoaqvs;74 miiCneva, rom axaldabadebul vaJebs ufro 

metad unda gaufrTxildnen, amitom amis uzrunvelsayofad, iribad, mxari unda 

dauWiron qaliSvilTa xocvas.75 da bolos, svanebis rwmeniT TiToeul moklul 

Cvil gogoze ca ugzavnis ojaxs vaJiSvils.76 dasaxelebuli crurwmena naxsenebi 

aqvs n. CimakaZesac, misi TqmiT: `Tavisufal svaneTSi yofila winaT Cveuleba axal-

dabadebuli qalis mokvla, risTvisac, mTis rwmeniT, SemdegSi RmerTi vaJs miscem-

daT~.77  

naTelia, rom mizezebi metad mravalferovania dawyebuli ekonomikuriT 

dasrulebuli wminda kulturuliT. patriarqalur sazogadoebaSi vaJiSvilis 

gandideba siaxles ar warmoadgens. saqarTveloSi, msgavsad sxva qveynebisa, zepir-

sityvierebamac Semoinaxa, am upirobo upiratesobis damadasturebeli andazebi. 

magaliTisaTvis: `uSvilobas gogo Svilic jobiao“, `qals Tma grZelia aq da Wkua 

mokleo~, `qals cxra kexi aqvs, erTis Sedgma Tu mogaswra zurgze, mere yvelas Se-

gadgamso~ da a.S.78 rogorc aRiniSna, mdedrobiTi sqesisadmi aseTi damokidebule-

ba mxolod qarTuli movlena ar iyo da sxva qveynebisTvisac iyo damaxasiaTebeli. 

                         
71   Ковалевский М., Первобытное право, выпуск II, Симья, М., 1886, 43. 
72   iqve, 43-44.  
73  samwuxarod, genderuli niSniT sqesis SerCeva Tanamedrove saqarTvelos problemad 

rCeba. `saqarTveloSi sqesTa darRveuli balansis (SRB) maRali maCvenebeli 1990 
wlidan SeiniSneba. qarTul sazogadoebaSi faruli upiratesoba yovelTvis vaJebs 
eniWebodaT, rac, ZiriTadad, ganpirobebulia mamakaci memkvidris saWiroebiT. 
vaJiSvilis yolis daJinebuli survili mWidrod ukavSirdeba qveyanaSi gabatonebul 
patriarqalur sistemas, vaJebis gansakuTrebul rols xandazmulTa movla-
patronobis kuTxiT da gvaris gagrZelebis moTxovnas.~ ix., genderuli niSniT sqesis 
SerCeva saqarTveloSi, konteqsti, mtkicebulebebi, Sedegebi da SesaZlo 
gadawyvetilebebi, angariSis reziume, angariSi momzadebulia UNFPA-sTvis k.z. 
gilmotos mier, Tb., 2014, 2-3. 

74   Ковалевский М., Первобытное право, выпуск II, Симья, М., 1886, 45. 
75   iqve. 
76   iqve, 42-45. 
77   CimakaZe n., Tavisufali svaneTi, Zveli saqarTvelo, saqarTvelos saistorio da saeT-

nografo krebuli, e. TayaiSvilis redaqtorobiT, II, ganyofileba meoTxe, eTnografia, 
tf., 1913, 22. 

78   msxalaZe a., andazebi, aWaris mosaxleobis yofisa da kulturis sakiTxebi (amyks), Tb., 
1967, 104 ix. naSromidan: CelebaZe n., qali da ojaxi (XIX s II naxevari da XX s. dasawyisis 
eTnografiuli monacemebis mixedviT), Tb., 2005, 30. 
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magaliTsaTvis, CineTSic arsebobda msgavsi Sinaarsis andaza: `qaliSvili es iseTi 

saqonelia, romelsac zarali moaqvs~.79  

rac Seexeba mkvlelobis Cadenis xerxebs, pirdapiri cnoba svaneTSi qaliS-

vilTa mkvlelobis Cadenis xerxebze ar dasturdeba. savaraudoa, rom am SemTxve-

vaSic, mgavsad sxva mizezebiT CvilTa xocvisa, SesaZloa qmedeba Cadenili yofili-

yo, rogorc moqmedebiT (magaliTad, msgavsad xevsureTisa, Txemze nemsis CarWo-

biT) an umoqmedobiT sakvebis miucemloba (msgavsad oseTisa, sadac Cvilebs ganur-

Cevlad sqesisa materialuri siduxWiris gamo klavdnen). 

cnobilia, rom sqesis seleqciis mizniT ganxorcielebuli mkvlelobebi da 

abortebi, did gavlenas axdens demografiul maCveneblebze da mniSvnelovnad 

cvlis bunebriv balanss.80 sainteresoa, ra gavlena moaxdina am Cveulebis arsebo-

bam saqarTvelos da konkretulad svaneTis mosaxleobis raodenobaze. 1897 wels 

saqarTveloSi Catarda aRwera, romliTac dadgenil iqna saqarTvelos mosaxleo-

bis mTeli rigi stuqturuli maCveneblebi da maT Soris sqesobrivi Semadgenlo-

bac.81 mocemuli aRweriT gamovlinda mamrobiTi sqesis siWarbe, kerZod, mTeli mo-

saxleobis 53,3% modioda kacebze, xolo 46,7% qalebze.82 amis mizezad miiCneoda 

qalebis sikvdilianoba da zogadad `qalis araTanabari socialur-uflebrivi 

mdgomareoba sazogadoebasa da ojaxSi~.83 CvilaTa xocva, sqesis seleqciis mizniT, 

mxolod svaneTSia dadasturebuli,84 amitom is ver moaxdenda gavlenas saqarTve-

los mTel mosaxleobaze, magram svaneTis mosaxleobaze ki namdvilad imoqmeda. 

cnobilia, rom swored am sastiki Cveulebis arsebobas miawerdnen svaneTSi XIX sa-

ukuneSi qalTa mcire raodenobas, ramac, saboloo jamSi, colTa wagvris danaSau-

lis gansakuTrebiT gavrceleba gamowvia.85  

                         
79   nadareiSvili g., narkvevi samarTlis istoriidan, Tb., 1986, 117. 
80  genderuli niSniT sqesis SerCevis gamo 2050 wlisTvis demografiuli suraTis Secvlas 

varaudoben mkvlevarebi saqarTveloSic `marTalia, yvela SesaZlo demografiuli 
cvlilebis gaTvaliswineba rTulia, dabadebisas sqesTa Sefardebis sxvadasxva 
scenarebis Sedegad miiReba sakmao gansxvavebuli Sedegebi, zrdasrul mosaxleobaSi 
sqesTa Soris disbalansis TvalsazrisiT - mosaxleobaSi SesaZloa Warbobdes mamakac-
Ta wili, risi daZlevac mxolod saerTaSoriso migraciis xarjze iqneba SesaZlebeli~. 
ix., genderuli niSniT sqesis SerCeva saqarTveloSi, konteqsti, mtkicebulebebi, Se-
degebi da SesaZlo gadawyvetilebebi, angariSis reziume, angariSi momzadebulia 
UNFPA-sTvis k.z gilmotos mier, Tb., 2014, 2-5. 

81   jaoSvili v., saqarTvelos mosaxleoba XVIII-XX saukuneebSi, Tb., 1984, 103. 
82   iqve. 
83   iqve, 103-104. 
84   g. rides gamoTqmuli aqvs mosazreba, rom xevsuruli ojaxis mcirericxovnoba SesaZ-

loa qaliSvilTa xocviT yofiliyo gamowveuli. es pozicia absurdulad aris miCneuli 
literaturaSi, mas akritikebs iToniSvili da imowmebs al. yazbegs: `me aTasjer mqonia 
SemTxveva am xalxis Cveulebis Setyobisa. mqonia xSiri misvla-mosvala, magram sru-
liad araferi gamogonia magvar Cveulebazed~, ix. iToniSvili v., qarTuli eTnog-
rafiuli narkvevebi, Tb., 1989, 142. 

85   Ковалевский М., Первобытное право, выпуск II, Симья, М., 1886, 42. 
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sainteresoa, ramdenad gavrcelebuli iyo es Cveuleba svaneTSi da isjeboda 

Tu ara axalSobili qaliSvilis mkvleli deda. n. CimakaZis statiis mixedviT, rome-

lic 1905 welSia dawerili, im periodisTvis svaneTSi, es Cveuleba iseTi gavrce-

lebuli aRar yofila, rogorc winaT. `am sazizRarma Cveulebam iklo TandaTan~, — 

wers avtori.86 es cnoba metad sayuradReboa, gamodis rom XX saukunis dasawyisSi 

Tavisufal svaneTSi, CvilTa xocvis Cveuleba mniSvnelovnad Semcirda. riTi iyo 

gamowveli aseTi mkvelelobebis Semcireba. nakleb savaraudoa, rom zemoT moyva-

nili mizezebi aRar arsebobda, cnobilia, rom svaneTSi ekonomikuri mdgomareoba 

kvlav mZime iyo,87 gvari isev mamrobiTi xaziT grZeldeboda da svanebis rwmena, rom 

aseTi qmedebis Sedegad RmerTi maT vaJs misceda, kvlav arsebobda. am kiTxvaze pa-

suxs, Tavad statiis avtori scems, misi ganmartebiT, marTlmadideblobis aRmdge-

neli sazogadoebis wyalobiT dauniSnavT kanonieri mRvdlebi da amis gamo qaliS-

vilTa mkvlelobebs `TiTqmis sruliad moeRo bolo, mxolod aqa iq miyruebul ad-

gilas kidev asruleben Turme, magram Zlier farulaT, rom mTavrobam ar gau-

gos~.88 maSasadame, cnobis mixedviT, marTlmadideblobis gavrcelebam, kanonieri 

mRvdlebis gavlenam da mosalodneli sasjelis SiSma, xeli Seuwyo Cveulebis mniS-

vnelovnad Semcirebas. samwuxarod, statiis avtori arafers ambobs sasjelze, 

romelic msgavsi qmedebis Camdens emuqreboda. samagierod am sakiTxs detalurad 

ganixilavs b. niJaraZe, saxeldobr, avtori exeba iseT sakiTxebs rogoricaa, Cvil-

Ta xocvis Cveulebis gavrceleba da Camdeni pirebis dasja svaneTSi. misi TqmiT, 

`es samwuxaro movlena rom arsebobda svaneTSi~, amisi uaryofa SeuZlebelia, mag-

ram is `arc ise xSiri iyo, arc im mizezTagan warmosdgeboda da arc ise dausjeli 

rCeboda, rogorc erTis xmiT brZaneben svaneTSi yofili mogzaurebi, rogorc ga-

re-mTielebi da rusebi, isre Cveneburebic~.89 b. niJaraZis ganmartebiT, `qaliSvi-

lebis xocva winaaRmdegi moqmedeba iyo CveulebiTi marTlierebisa~,90 anu Cveule-

biTi samarTalis mixedviT, es qmedeba warmoadgenda danaSauls. Sesabamisad, qa-

liSvilis mkvleli deda aseTi qmedebis CadenisTvis, iRebda gansazRvrul sas-

jels. sasjelis saxeebi ki aseTi iyo: mas ar marxaven nakurTx miwaze, ukrZalaven 

eklesiasTan da salocavebTan miaxloebas, RvTis xsenebas, saxalxo saRmrTo dRe-

saswaulebSi da msxverplis Sewirvis Cveulebis ganxorcielebaSi monawileobas.91 

                         
86   CimakaZe n., Tavisufali svaneTi, Zveli saqarTvelo, saqarTvelos saistorio da saeT-

nografo krebuli, e. TayaiSvilis redaqtorobiT, II, ganyofileba meoTxe, eTnografia, 
tf., 1913, 22. 

87  margiani i., svaneTi, eTnogafiuli werilebi svaneTze, Semdgenlebi, avaliani g, zu-
rabiani g, Tb., 1973, 118. 

88  CimakaZe n., Tavisufali svaneTi, Zveli saqarTvelo, saqarTvelos saistorio da saeT-
nografo krebuli, e. TayaiSvilis redaqtorobiT, II, ganyofileba meoTxe, eTnografia, 
tf., 1913, 22. 

89  niJaraZe b., Tavisufali svani, istoriul-eTnografiuli werilebi, I, Tb., 1962, 109. 
90   iqve. 
91   iqve. 
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metic, aseTi qali gamawbilebel sasjelsac iRebda damatebiT. gamodis, rom svanu-

ri CveulebiTi samarTlis mixedviT, qaliSvilis mkvleloba danaSaulia da misi 

Camdeni piri, deda isjeba. sasjeli ki moqmedebis uflebis CamorTmevaSi gamoixa-

teba.92 yuradsaRebia, rom b. niJaraZe arafers ambobs igive danaSaulisTvis mamis 

dasjis sakiTxze. ZiriTadad, am danaSaulis amsrulebeli deda iyo da cxadia, sas-

jelic mas ekisreboda. Tumca nakleb savaraudoa, rom Svilis mkvlelobis gadawy-

vetileba mxolod mas mieRo, qmris survilis da codnis gareSe. marTalia, b. niJa-

raZe wers, rom es saqme, `mis Svilebs da SviliSvilebs saukuno saZraxisad rCe-

baT~,93 rac dedis mier Cadenili danaSaulisaTvis daRmavali naTesavebis, Svilebis 

da SviliSvilebis pasuxismgeblobasac gulisxmobs, magram arsad ar aris naxsenebi 

mama, dedamTili, mamaTili da sxva ojaxis wevrebi, romlebic didi albaTobiT, am 

danaSaulis organizatorni Tu ara, wamqezebelni namdvilad iqnebodnen. gamodis, 

rom msgavsad ukanonodSobili Svilis mkvlelobisa, arasasurveli qaliSvilis mo-

cilebasac praqtikaSi deda axorcilebda. 

amdenad, qaliSvilebis xocvis Cveuleba svaneTSi dasturdeba. savaraudod, 

Zvelad is arasasurveli qaliSvilebis mocilebis gavcelebuli meTodi iyo, mag-

ram XIX saukunis bolosTvis da XX saukunis dasawyisSi, SeimCneva misi mniSvnelova-

ni kleba. mocemuli mkvleloba sqesis seleqciis motiviT iyo Cadenili. privile-

girebuli sqesis upiratesoba ki sxvadasxva mizeziT iyo ganpirobebuli. 

mniSvnelovania, rom mkvlelobis es saxe svanuri CveulebiTi samarTlis mi-

xedviT danaSauls warmoadgenda. eTnografiuli masaliT dasturdeba, rom am da-

naSauls, ZiriTadad, deda idenda. 

3.3. Cvilis cocxlad damarxva 

mesame forma CvilTa xocvisa gaxlavT axalSobili Svilis/ Cvilis cocxlad 

damarxvis gziT misi mkvleloba. am sastiki mkvlelobis Sesaxeb wers ar. lamberti. 

avtoris TqmiT, aseTi qmedeba samegreloSi arafrad ar miaCndaT da mis Camdens pa-

suxs aravin ar sTxovda.94 ar. lambertis ganmartebiT, adgilobrivi mmarTveli am 

sakiTxs ar agvarebda da mizezad axalSobili bavSvebis aRricxvis meqanizmis arar-

sebobas asaxelebda: `Cvenebi, rom sTxovdnen mTavars, miiRe raime zoma amis winaaR-

mdego, misi mudmivi pasuxi iyo, rom amis winaaRmdeg araviTari saSualeba ar maq-

vso, radgan ar SemiZlia Cem qveSevrdomTa axaldabadebulebis angariSi viqo-

nioo~.95 gamodis, rom samegreloSi CvilTa xocva danaSauls ar warmoadgenda da is 

bavSvebis moSorebis miRebul, daSvebul praqtikad Camoyalibda. ra mizezebiT 

92   sasjelis am formis Sesaxeb ix., daviTaSvili g., danaSauli da sasjeli qarTul Cveu-
lebiT samarTalSi, Tb., 2011, 526-527. 

93   niJaraZe b., Tavisufali svani, istoriul-eTnografiuli werilebi, I, Tb., 1962, 109. 
94   lamberti ar., samegrelos aRwera, Tb., 2011, 100. 
95   iqve. 
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klavdnen bavSvebs samegreloSi. ar. lambertis cnobiT, amis ramdenime mizezi iyo. 

pirveli da yvelaze gavcelebuli qvrivebis mier wina qorwinebidan darCenili Svi-

lis mocileba gaxldaT. qmedebis subieqti ZiriTadad deda iyo: `ufro xSirad de-

debi hmarxavdnen TavianT axaldabadebul bavSvebs. am saSinel saqmes xSirad Cadian 

is qvrivebi, romlebic pirveli qmris xelSi daorsulebulan da meore qorwinebis-

Tvis ver daloginebulan, maSin axali qmari Tavidan iSorebs sabralo ymawvils, 

magram radgan ebraleba maxviliT misi mokvla, kidev ufro sastikad klavs: amoTx-

ris ormos da Caflavs axaldabadebul ymawvils~.96 Svilebs aseve cocxlad marxav-

dnen siRaribis da mravalSvilianobis gamo.97 ar. lamberti arafers ambobs sqesis 

SerCevis gamo Svilebis mokvlis praqtikaze, Tumca Tu gaviTvaliswinebT samegre-

loSi CvilTa mkvlelobis sxva mizezebs da qmedebis dausjelobis tendencias, ga-

sakviri ar iqneba CvilTa mkvleloba am ukanaskneli mizezis gamoc yofiliyo Cade-

nili. lambertis mier mowodebul cnobaSi, isic niSandoblivia, rom wina qorwine-

bidan darCenili Svilis moSoreba surs qmars, magram ufro xSirad axorcielebs 

`hmarxavs~ deda. SesaZloa mamakacic klavs bavSvs, magram radgan lambertis aRwe-

raSi ZiriTadad dedebze, qvrivebzea saubari, unda vivaraudoT rom qmris mier 

Cvilis sakuTari xeliT moSoreba iSviTad xdeboda.  

amrigad, CvilTa mkvlelobis pirobiTad sami gansxvavebuli saxe SeiZleba ga-

moiyos: ukanonodSobili Cvilebis mkvleloba, sqesis seleqciis gamo qaliSvile-

bis xocva da wina qorwinebidan darCenili Cvilebis cocxlad damarxvis gziT 

mkvleloba. gavrcelebuli praqtikiT, gansxvavebiT ukanaskneli saxis mkvlelobi-

sa, CvilTa xocvis pirveli ori saxe danaSaulad miiCneoda da misi Camdeni piri (Zi-

riTadad deda) Sesabamisad isjeboda. amasTan, sqesis seleqciis gamo qaliSvilTa 

xocva mxolod svaneTSi dasturdeboda, xolo Cvilebis moSoreba maTi cocxlad 

damarxvis gziT — mxolod samegreloSi. rac Seexeba ukanonodSobili Cvilebis 

mkvlelobas, danaSaulis es saxe gavrcelebuli iyo mTel saqarTveloSi. 

 
4. Canasaxis mkvleloba 

 

Zveli qarTuli samarTali icavs daubadebeli Svilis, anu Canasaxis sicocx-

les. danaSaulis am saxes krZalavs rogorc saero, ise saeklesio samarTlis Zeg-

lebi. amasTan, danaSaulis subieqti SeiZleba iyos rogorc specialuri: deda, be-

bia (savaraudod, aq bebiaqalzea saubari), ise zogadi: sxva dedakaci an mamakaci.  

qarTuli saero samarTlis Zeglebidan, vaxtang VI-is samarTlis kodeqsSi ar-

sebuli ucxouri samarTlis Zeglebi icavs Canasaxis sicocxlis uflebas. saxel-

dobr, berZnuli samarTali da somxuri samarTali. berZnuli samarTlis 77-e da 

78-e muxlebi exeba mkvlelobis am saxes. 77-e muxlis Semadgenloba aseTia: `deda-

                         
96   lamberti ar., samegrelos aRwera, Tb., 2011, 100. 
97  iqve. 
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kacman rom qnas rame wamali da Tavis mucelSi Svili moklas, dedakacsa mas cotas 

xans eqsoria uyon. xolo brZeni levan brZanebs, ukeTu kacman Seityos, rome misma 

colma mucelSi Svili mokla, maSinve gaagdos da ganeSoros misgan~.98 

yuradRebas ipyrobs agreTve muxlis saTauri: `sjulis kanoni levan brZeni-

sa, dedakaci rom Svils moiklven wamliTa~.99 kanonmdebeli Canasaxs moixseniebs 

Svilad. aseTive tendencia SeimCneva saeklesio samarTalSic. amasTan, is, rom aq 

swored Canasaxzea saubari da ara dabadebul Svilze, davas ar iwvevs, es Tavad am 

muxlis dispoziciidan irkveva `dedakacman rom qnas rame wamali da Tavis mucelSi 

Svili moklas~. 77-e muxls specialuri subieqti hyavs — deda. muxli materialu-

ria da damokidebulia Sedegze `qnas rame wamali da Tavis mucelSi Svili moklas~ 

anu dedis dasjisTvis, mxolod imis damtkiceba, rom man wamali miiRo sakmarisi ar 

aris, unda dadges Sedegi man `Tavis mucelSi Svili~ unda moklas. obieqturi mxriv 

danaSauli gamoixateba moqmedebaSi, danaSaulis Cadenis xerxia wamlis miReba. sa-

fiqrebelia, rom Zvelad Canasaxis moSorebis yvelaze gavrcelebuli xerxi swo-

red wamlis miReba iyo, radgan aseTi qmedebis amkrZalavi muxlebis didi umravle-

soba swored am xerxs asaxelebs. rac Seexeba sanqcias, dedas aseTi qmedebisTvis 

garkveuli vadiT eqsoria elis (`cotas xans eqsoria uyon~). muxli iTvaliswinebs 

damatebiT sasjelsac `ukueTu kacman Seityos rome, misma colma mucelSi Svili mo-

ikla, maSinve gaagdos da ganeSoros~, — ambobs kanonmdebeli. berZnuli samarTlis 

momdevno muxli aseve daubadebeli Svilis mkvlelobas krZalavs. Tumca, gansxvave-

biT wina Semadgenlobisgan, 78-e muxli orobieqtiania. igi icavs rogorc Canasaxis, 

ise dedis sicocxles. muxlis Semadgenloba aseTia: `romelman dedakacman anu mama-

kacman misces wamali dedakacsa da mucelSi Svili moklas, ukeTu Raribi iyos, mefem 

Seipyras, sces gakriWos, lafi daasxas, virze Sesvas da bazarSi Siarcxvinos, xolo 

ukeTu mdidari iyos, didad daarbios da gaagdos. xolo ukeTu dedakaci igi moku-

des, romelsaca mucelSi yrmis sasikudinod wamali misca, vinca mis wamali misca, 

mas Tavi moekueTos; da ukeTu mis uneburad mokuda dedakaci igi, maSinc egreT uyon 

mas~.100 am muxls specialuri subieqti ar hyavs, qmedeba SesaZlebelia ganaxorcie-

los nebismierma pirma. obieqturi mxriv danaSauli moqmedebaSi gamoixateba, pirma 

wamali unda misces dedas. muxlis orive nawili materialuria, anu danaSaulis dam-

TavrebisaTvis Sedegis dadgoma (pirveli nawilis SemTxvevaSi muclad myofi Svilis 

sikvdili, xolo meore nawili — dedis sikvdili) aucilebelia. amasTan, muxlis meo-

re nawili makvalificirebel Semadgenlobas gavs, kerZod, danaSauls Tanamdevi Se-

degiT — danaSaulia qalisTvis wamlis micema da misi muclad myofi Svilis mkvle-

loba, xolo Tanamdevi Sedegia — dedis sikvdili. es sasjelSic aisaxeba. pirveli na-

wilis ganxorcielebisaTvis subieqti socialuri statusis gaTvaliswinebiT isje-

                         
98  berZnuli samarTali vaxtang VI-is samarTlis wignTa krebulidan, teqsti gamosca, 

leqsikoni da terminTa saZiebeli daurTo T. bregvaZem, Tb., 1964, 47. 
99  iqve. 
100  iqve. 
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ba `ukeTu Raribi iyos, mefem Seipyras, sces gakriWos, lafi daasxas, virze Sesvas da 

bazarSi Siarcxvinos, xolo ukeTu mdidari iyos, didad daarbios da gaagdos~. ni-

Sandoblivia, rom wamlis mimcems kanonmdebeli gacilebiT mkacrad sjis, vidre 77-e 

muxlis subieqts, dedas. am ukanasknel SemTxvevaSi mas mxolod garkveuli vadiT eq-

soria da qmris mier misi dagdgeba elis, xolo 78-e muxlis Raribi subieqti damate-

biT gamawbilebel sasjelsac iRebs — gakreWvas, Tavze lafis dasxmas, virze Sesmas 

da bazarSi Sercxvenas. uares mdgomareobaSia 78-e muxlis meore nawilis subieqti, 

is sikvdiliT isjeba: `vinca mis wamali misca, mas Tavi moekueTos; da ukeTu mis une-

burad mokuda dedakaci igi, maSinc egreT uyon mas~. 

zemoT aRiniSna, rom somxuri samarTalic iTvaliswinebs daubadebeli bav-

Svis sicocxlis xelyofis akrZalvas. kerZod, mxiTar goSis samarTlis versiis 

201-e muxli, sadac naTqvamia: `Tu vinc dedakacman bozobiT Tu riTac nayofi muc-

lisa misisa an wamliT wai£dinos da anu micemis dros daarCos, mis magier is unda 

mokudes. Tu bebiam visic ymawvili waa£dinos da daarCos, rom uneburad mou£des, 

man didi sakanono unda gardixados, amitom rom misi anabaria, radgan sakanono da-

advan ar gardi£ados, saiqio samarTalSi sisxlis pasuxi unda gasces~.101 

mocemuli muxlic ori nawilisgan Sedgeba. pirveli nawilis subieqtia deda, 

xolo meoresi — bebia (bebiaqali). pirveli nawilis mixedviT danaSaulis obieqtu-

ri mxare gamoixateba dedis mier Semdegi moqmedebis ganxorcielebaSi: `nayofi 

muclisa misisa an wamliTa wai£dinos da anu micemis dros daarCos~. nayofis wam-

liT waxdena, cxadia daubadebeli muclad myofi Canasaxis moSorebas niSnavs. sa-

kiTxavia, ra moqmedebas aRniSnavs `micemis dros daarCos~. sulxan-saba orbeliani 

`darCobas~ ganmartavs rogorc `waWirebiT mokvlas~.102 Sesabamisad, 201-e muxlSi 

mocemuli `daarCos~ waWirebiT mokvlas, anu daxCobas unda niSnavdes. aq gasarkve-

via dabadebuli bavSvis daxrCobazea saubari Tu Canasaxis mospobaze. `micemis 

dros daarCos~ unda niSnavdes, mSobiarobis dros qalis mier Canasaxis daxrCobas 

da ara axalSobili bavSvis daxrCobas. nebismier SemTxvevaSi qmedeba micemis, anu 

mSobiarobis dros unda ganxorcieldes da ara mogvianebiT. amitom imis garkveva 

bavSvi ukve dabadebulia (gamyofilia dedis saSodan) Tu ara, Zalian rTulia. amas-

Tan, amas mniSvneloba ar unda hqonoda. savaraudod, Zvelad dedebi mSobiarobis 

dros am meTodsac, waWeriT mokvlas, anu darCobas, iyenebdnen Cvilebis mosaspo-

bad da swored amitom moxvda igi am muxlis dispoziciaSi. gansxvavebiT berZnuli 

samarTlisgan, somxuri samarTali dedas metad mZimed sjis, aseTi qmedebisTvis 

gaTvaliswinebulia sikvdiliT dasja `mis magier is unda mokudes~. samecniero li-

teraturaSi mocemuli muxlis sanqcias talionis ideis gavlenadac miiCneven.103 

                         
101  qarTuli samarTlis Zeglebi, I, vaxtang VI-is samarTlis krebuli, teqstebi gamosca, 

gamokvleva da leqsikoni daurTo prof. i. doliZem, Tb., 1963, 297. 
102  sulxan-saba orbeliani, leqsikoni qarTuli, I, i. abulaZis, redaqtorobiT, Tb., 1991, 

200. 
103  vaCeiSvili al., narkvevebi qarTuli samarTlis istoriidan, I, Tb., 1945, 100. 
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muxlis meore nawils, rogorc iTqva, agreTve specialuri subieqti hyavs — 

bebia (savaraudod igulisxmeba bebiaqali, romelic qals exmareba mSobiarobaSi). 

obieqturi mxriv danaSauli gamoixateba bebiis mier Semdegi moqmedebebis ganxor-

cielebaSi: `ymawvili waa£dinos da daarCos, rom uneburad mou£des~. aqac gaurkve-

velia dabadebul bavSvzea saubari Tu Canasaxze. safiqrebelia, rom `waa£dinos~ Ca-

nasaxs exeba, xolo `daarCos~ pirveli nawilis Semadgenlobis msgavsad, mSobiaro-

bis dros ganxorcielebul bavSvis daxrCobaze unda miuTiTebdes. Tumca gansxva-

vebiT pirveli nawilisgan aq `micemis dros~ ar weria, amitom gaugebaria zustad 

ras gulisxmobs kanonmdebeli — bebiaqalis mier bavSvis daxrCobas misi dabadebis 

Semdgom, Tu aseTi qmedebis ganxorcielebas mSobiarobis procesSi (anu sanam nayo-

fi sabolood gamoeyofa dedis sxeuls). msgavsad, pirveli nawilisa aqac amas kva-

lifikaciisTvis gadamwyveti mniSvneloba ar unda hqonoda, radgan Tu kanonmdebe-

li icavda muclad myof bavSvs, is uzrunvelyofda dabadebuli bavSvis sicocx-

lis dacvasac. rac Seexeba sanqcias, bebiam sakanono unda gardaixados, xolo Tu 

ar gadaixdis `saiqio samarTalSi sisxlis pasuxi unda agos~. aq yuradsaRebia, rom 

bebiaqals aseTi sasjeli elis qmedebis uneburad, anu gaufrTxileblobiT Cade-

nisTvis (`rom uneburad mouxdes, didi sakanono unda gardixados, amitom rom misi 

anabaria~.) gamodis, subieqturi mxriv es danaSauli gaufrTxilebelia, anu kanon-

mdebeli bebias gaufrTxileblobisTvis sjis. kanoni bebiis `nebsiT~ Cadenil qme-

debaze dums, savaraudod, aseTi qmedeba daisjeba rogorc martivi saxis mkvlelo-

ba, amitom mas kanonmdebeli calke ar gamoyofs. 

qarTuli saeklesio sjuldeba did yuradRebas uTmobs Canasaxis sicocxlis 

uflebas da mis xelmyofs kacis mkvlelis msgavsad sjis. mcire sjuliskanonSi 

vkiTxulobT: `romelni miscemen dedaTa wamalsa Svilis mkvlelsa saSosa Sina da 

dedani romlni miiReben eseviTarTa maT wamavalTa da saSosa Sina moakvdineben 

mucladRebulTa maT SvilTa, kaciskvlisa kanonsa queSe arian~.104 mocemuli muxli 

mravalsubieqtiania, qmedeba SeiZleba Caidinos nebismierma pirma `romelni misce-

men dedaTa wamalsa Svilis mkvlelsa saSosa Sina~ da agreTve specialurma subieq-

tma dedam `dedani romlni miiReben eseviTarTa maT wamalTa~. danaSauli materia-

luria, specialuri subieqti deda, daisjeba mxolod Sedegis dadgomis SemTxveva-

Si `saSosa Sina moakvdineben mucladRebulTa maT SvilTa~. rac Seexeba sxva pi-

rebs, romlebic dedas wamals aZleven muclis wasaxdenad, dispoziciidan erTi Se-

xedviT TiTqos ar ikveTeba danaSaulis materialuri buneba `romelni miscemen 

dedaTa wamalsa Svilis mkvlelsa saSosa Sina~, magram Semdeg kanonmdebeli wers: 

`dedani romlni miiReben eseviTarTa maT wamavalTa da saSosa Sina moakvdineben 

mucladRebulTa maT SvilTa~, mocemuli winadadebis meore nawili, Sedegi `saSosa 

Sina moakvdineben mucladRebulTa maT SvilTa~, araspecialur subieqtis qmede-

bis Semadgenlobis nawilicaa, anu danaSaulis CadenisaTvis aucilebelia Sedegi, 

104  mcire sjuliskanoni, gamosacemad moamzada el. giunaSvilma, Tb., 1972, 71. 
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dedis mier muclad myofi Svilis mokvdineba. rac Seexeba, sasjels am danaSaulis-

Tvis kanoni damnaSaves `kaciskvlisa kanonsa queSe~ ayenebs. mcire sjuliskanonis 

mixedviT, adamianis nebsiT, anu ganzrax mkvleloba ase ganisazRvreba: `romelman 

nebsiT, TvisiT ganzraxviT kaci moklas da merme movides sinanulad da aRsarebad, 

oc wel uziarebel iyos wmidaTa qristes saidumloTa, urwnelsa mas da cxovel-

smyofelsa xorcsa da sisxlsa qristessa~.105 kanonmdebeli mocemuli ocwliani 

sasjelis detalur ganrigsac gansazRvravs: `oTx wel Tana-ac Setirebai, ese-igi 

ars, raiTa dges gareSe karTa eklesiisaTa da SemavalTa eklesiad morwmuneTa 

evedrebodis locvad misTvis da aRiarebdes codvasa mas Tvissa, xolo Semdgomad 

oTxisa mis wlisa msmenelTa Tana daewesos, romelni-igi dganan ezosa Sina eklesi-

isasa winaSe sameufoTa bWeTa da ismenen wmidaTa werilTa sakiTxavsa samociqulo-

Ta, gina sawinawarmetyueloTa da xmasa wmidisa saxarebisasa, da xuT wel maT Tana 

dges da Svid wel quedavrdomiT mvedrebelTa Tana ganvidodis, romelni-igi dga-

nan Sinagan bWeTa eklesiisaTa da odes diakonma xma-yos: `kacTamkvlelni ganve-

diT!~ ganvlen eklesiiT da oTx wel dadges morwmuneTa Tana vidre aRsrulebisa 

Jamiswirvisa. garna ara eziarebodis, xolo odes wesi ese da kanoni aRasrulos, 

merme Rirs iqmnas ziarebasa siwmidisasa~.106 

daubadebel CvilTa mkvlelobis akrZalvas iTvaliswinebs `didi sjuliska-

nonic~. Zeglis zanduki `nawilni kanonebrivTa ganawesTani~ calke gamoyofs dasa-

xelebul danaSauls — Tavi i (10) dedaTaTvis, romelTa isiZvon da moswyvidnen na-

Sobni maTni anu moivnnen wamliTa.107 mocemuli TavSi sami kanonia moTavsebuli an-

kviris krebis kanoni ka (21), meeqsisa krebis kanoni Ja (91), basilis kannoni b (2), À 

(8), nb (52). msgavsad mcire sjuliskanonisa, didi sjulis kanonic muclad myofi 

Cvilis mkvlels kaciskvlis kanoniT sjis: basilis kanonni b (2) — `kaciskvlisai Ta-

na-ac patiJi~,108 basilis kanonni À(8) `amaT Tana iginica, romelmni mucelqumulTa 

CCvilTa saklaviTa wamnalTa miscen, kacismkvlelni arian iginica~,109 basilis ka-

nonni nb (52) `viTarca kacismkvleli ganikanonen~.110 kacismkvlelis msgavsad dasja 

ki niSnavs, ganzrax (nebsiT Cadenili) mkvlelobis sasjelis gamoyenebas. didi sju-

liskanoni ganzrax mkvlelobisaTvis aseT sasjels iTvaliswinebda: `nebsiT kacis-

kvlisaTvis Seuvrideboded ukue yovelsa Sina cxovrebasa Tvissa, xolo srulsa 

ziarebasa dasasrulaRa cxovrebisasa Rirs iqmnen~ (kanonni ankvirias SekrebulTa 

mamaTani kb 22).111 

                         
105  mcire sjuliskanoni, gamosacemad moamzada el. giunaSvilma, Tb., 1972, 77. 
106  iqve, 77-78. 
107  didi sjuliskanoni, gamosacemad moamzades, e. gabiZaSvilma, e. giunaSvilma, m. dola-

qiZem, g. ninuam, Tb., 1975, 207. 
108  iqve, 401. 
109  iqve, 479. 
110  iqve, 492. 
111  iqve, 240. 
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daubadebeli Svilis mkvlelobis danaSaulis subieqti dasaxelebuli muxle-

bis mixedviT, SeiZleba iyos deda an sxva piri vinc mas wamals aZlevs. magaliTisaT-

vis, basilis kanonebis À(8) muxli mravalsubieqtiania, danaSaulis obieqturi mxa-

re mdgomareobs wamlis micemaSi da damzadebaSi, mis miRebasa da moxmarebaSi `amaT 

Tana iginica, romelmni mucelqumulTa CC¢lTa saklaviTa wamnalTa miscen, kacis-

mkvlelni arian iginica da mimRebnica da m£umevelni maT mier Semzadebuli maT 

samsalaTni. da eseni ukue esoden~.112 muxlidan ar ikiTxeba misi Sedegis dadgomis 

aucilebloba, SeiZleba iTqvas, rom am SemTxvevaSi danaSauli formaluria, misi 

damTavrebisTvis, specialuri subieqtisTvis wamlis moxmareba, xolo sxvebisTvis 

wamlis damzadebad da qalisTvis misi micemac kmara. gamodis, rom aqac kanonmdebe-

li kacismkvlelTa msgavsad sjis wamlis mimcems, anu sxva pirs da momxmareblsac, 

anu dedas. 

didi sjuliskanoni danaSaulis akrZalvis mizezebzec saubrobs: 

`mucelsa Sina kvlisa CCvilTaisa mopovnebasa kacisklvisai Tana-ac patiJi, 

rameTu ara ars Cuen Soris gamowulilviT gamoZiebai dasaxulobisa gana dauxat-

velobisa moqyuedilTa maT CCvilTaisa. da rameTu zogad gamoZiebis da sasjel iq-

mnebis aqa ars xolo Sobadi mis, aramed Tavssa zeda aRdgomilisa mis mSobelisai-

ca, vinaiTgan mravalgzis mokudebian eseviTarTa xel-yofaTa mier dedani~. (b(2)ba-

silis kanonni)~113 mocemuli muxlidan irkveva, rom dedaTa mier muclad myofi Cvi-

lebis mkvlelobis Sedegad dedebic xSirad iRupebodnen, amitom kanonmdebeli, 

faqtobrivad, or sikeTes icavs — daubadebeli Svilis sicocxles da dedis si-

cocxles da janmrTelobas. mocemuli muxls specialuri subieqti ar hyavs, dana-

Saulis obieqturi mxare SeiZleba ganaxorcielos nebismierma pirma, maT Soris de-

damac. amasTan, kanonmdebeli iyenebs sityvas `mopovnebas~, anu SemoRebas, Semota-

nas114 — `mucelsa Sina kvlisa CCvilTaisa mopovnebasa~, rac SesaZloa am meTodiT 

CvilTa kvlis wesis gavrcelebis akrZalvas niSnavs. 

maSasadame, qarTuli saero da saeklesio samarTlis Zeglebis mixedviT, ak-

rZalulia muclad myofi Cvilis mkvleloba. danaSauli mravalsubieqtiania, misi 

Camdeni umetesad dedaa, Tumca isjeba piri, romelic exmareba mas — wamlis dammza-

debeli, mimcemi da bebiaqali. saeklesio sjuldeba mocemuli umarTlobis Camdens 

kaciskvlis kanoniT sjis, xolo ucxouri samarTlis Zeglebi sasjels subieqtis 

da damdgari Sedegis mixedviT gansazRvraven da, Sesabamisad, iTvaliswineben, eq-

sorias, gagdebas, sxvadasxva saxis gamawbilebel sasjelebs da sikvdiliT dasja-

sac ki. 

112  iqve, 479. 
113  iqve, 275. 
114  iqve, 572. 
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5. daskvna

amrigad, Zveli qarTuli samarTlis mixedviT, mSoblis mier Svilis mkvlelo-

ba danaSaulia. qarTuli samarTali icnobs Svilis mkvlelobis specialuri Semad-

genlobebsac, rogoricaa axalSobilis mkvleloba da Canasaxis mospoba. pirveli 

specialuri sakanonmdeblo norma, romelic Svilis sicocxlis uflebas icavs 

XVIII saukunes ganekuTvneba da is mamisa da Svilis sicocxlis uflebas Tanabrad 

afasebda. Svilis mkvleloba dauSvebelia qarTuli saeklesio da CveulebiTi sa-

marTlis mixedviTac. marTalia, saeklesio sjuldeba Svilis mkvlelobis zogad 

Semadgenlobas, garda Canasaxis mkvlelobisa, ar icnobs, magram is daculia saer-

To sikeTis, adamianis sicocxlis uflebis qveS. cnobilia, rom CveulebiTi samar-

Tali Svilis mkvlels sisxls ar axdevinebs, magram aseTi qmedebis Camdens kicxavs 

da codvians uwodebs. mSobels ar aqvs ganusazRvreli Zalaufleba sakuTar Svi-

lebze. 

Svilis mkvlelobis specialur saxes ganekuTvneba CvilTa/axalSobilTa 

mkvleloba da Canasaxis mospoba. CvilTa mkvlelobis pirobiTad sami gansxvavebu-

li saxe SeiZleba gamoiyos: ukanonodSobili Cvilebis mkvleloba, sqesis seleqci-

is gamo qaliSvilebis xocva da wina qorwinebidan darCenili Cvilebis cocxlad 

damarxvis gziT mkvleloba. gavrcelebuli praqtikiT, gansxvavebiT ukanaskneli 

saxis mkvlelobisa, CvilTa xocvis pirveli ori saxe danaSaulad miiCneoda da misi 

Camdeni piri (ZiriTadad deda) Sesabamisad isjeboda. amasTan, ukanonodSobili 

Svilis deda isjeboda zneobrivi danaSaulisTvis da ara sakuTari Svilis mkvle-

lobisTvis. 

rac Seexeba Canasaxis mospobas, qarTuli saero da saeklesio samarTlis Zeg-

lebis mixedviT, akrZaluli iyo muclad myofi Cvilis mkvleloba. saeklesio 

sjuldeba mocemuli umarTlobis Camdens kaciskvlis kanoniT sjida, xolo ucxo-

uri samarTlis Zeglebi adgendnen eqsorias, gagdebas, sxvadasxva saxis gamawbile-

bel sasjelebs da sikvdiliT dasjasac ki. 
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daria legaSvili
* 

raJden kupraSvili
** 

notariusis uflebamosilebis farglebi saaRsrulebo   

furclis gacemisas 

I. Sesavali 

sanotaro dokumentis safuZvelze aRsrulebis ganxorcieleba Seuferxebe-

li samoqalaqo brunvis uzrunvelsayofad gansakuTrebiT mniSvnelovania.  

kanonmdeblis mier notariusisaTvis saaRsrulebo furclis gacemis ufle-

bamosilebis miniWebis mizani swrafi samoqalaqo brunvisaTvis, sasamarTloSi da-

vebis Semcirebisa da procesis xarjebis dazogvisTvis pirobebis Seqmnaa. magram 

saqarTvelos kanonmdeblobaSi aRniSnuli institutis arsebuli saxiT arseboba 

ver uzrunvelyofs misi realuri miznis realizebas da notariusis saaRsrulebo 

furceli `usamarTlo samoqalaqo brunvis safuZvels~1 qmnis. notariusisaTvis 

miniWebuli uflebamosilebis farglebi ar aris farTo, rac, xSir SemTxvevaSi, Se-

degad iwvevs sasamarTlos mier notariusis saaRsrulebo furclis mTlianad an 

nawilobriv baTilad cnobas. aRniSnuli ki eWvqveS ayenebs am institutis daniSnu-

lebas da samoqalaqo brunvis monawileTa interesebis xelyofis safrTxes qmnis. 

winamdebare naSromis mizania notariusis mier saaRsrulebo furclis gace-

misaTvis aucilebeli, magram saqarTvelos kanonmdeblobiT gauTvaliswinebeli 

aucilebeli pirobebis dadgena, notariusisaTvis uflebamosilebis farglebis 

gazrdis mizanSewonilobis ganxilva, am institutis efeqturi gamoyenebisaTvis 

da sasamarTlos Carevis farglebis ganxilva notariusis mier gacemuli saaRsru-

lebo furclis namdvilobis sakiTxis gadawyvetaSi.  

kvleva efuZneba sasamarTlo praqtikis analizs, normatiul, logikur, doq-

trinul da SedarebiT samarTlebriv meTodebs.  

naSromSi ganxilulia notariusis saaRsrulebo furcels daqvemdebarebuli 

calkeuli aRsasrulebeli valdebulebebi, gamovlenilia maTi Taviseburebebi da 

TiToeul SemTxvevaSi naCvenebia notariusis mier saaRsrulebo furclis gacemis 

procesSi movalis monawileobis aucilebloba. ganxilulia saaRsrulebo fur-

clis gacemiT gamowveuli Sedegis gavlena samoqalaqo brunvis stabilurobaze. 

dadgenilia notariusis mier saaRsrulebo furclis gacemisaTvis aucilebeli 

safuZvlebi, aseve, baTilad cnobis SemTxvevebi. dasabuTebulia notariusisaTvis 

* Tsu-is iuridiuli fakultetis doqtoranti, humanitarul mecnierebaTa fakultetis
mowveuli leqtori.

**   Tsu-is iuridiuli fakultetis doqtoranti. 
1   zoiZe b., evropuli kerZo samarTlis recepcia saqarTveloSi, Tb., 2005, 294. 



 
 

d. legaSvili, r. kupraSvili,  notariusis uflebamosilebis farglebi                           
saaRsrulebo furclis gacemisas 

 

 55

uflebamosilebis farglebis gazrdis mizanSewoniloba saaRsrulebo furclis 

institutis miznebis efeqturad realizebis uzrunvelsayofad. naSromSi aseve 

ganxilulia saaRsrulebo furclis damabrkolebeli garemoebebi da mis magaliT-

ze dasabuTebulia saaRsrulebo furclis gacemis procesSi movalis monawileo-

bis mizanSewoniloba samarTliani samoqalaqo brunvis uzrunvelsayofad. 

 
II. notariusis mier gacemuli saaRsrulebo furclis arsi da 

mniSvneloba 

 
1. saaRsrulebo furclis institutis warmoSoba da ganviTareba 

 
saaRsrulebo furclis warmoSoba da misi Semdgomi ganviTareba Sua saukunee-

bisa da safrangeTis revoluciis Semdgom periods ukavSirdeba.2 aRsrulebas daqvem-

debarebuli aqti, ganviTarebis TvalsazrisiT, SesaZlebelia ganxiluli iqnes sami 

sxvadasxva mimarTulebiT, magram samive maTgani ganicdis evropuli kulturis gar-

kveul gavlenas.3 aRsrulebas qvemdebare sanotaro aqti warmoadgens pirvandel sa-

xes im marTlwesrigisa, ramac Seqmna gardamavali etapi „TviTdaxmarebidan sasamar-

Tlomde~.4 „saaRsrulebo dokumenti~5 Sua saukunebSi warmoiSva italiaSi da Semdgom 

kodificirebuli iqna sxvadasxva qveynebis mier.6 misi warmoSoba garkveulwilad, 

italieli vaWrebis saxelTanacaa dakavSirebuli, radgan Tavdapirvelad saaRsrule-

bo furclis arsebobis saWiroebas moiTxovda savaWro urTierTobebi, rodesac aR-

sruleba mxolod sasamarTlos gadawyvetilebis safuZvelze iyo SesaZlebeli, rac 

xangrZliv procesebTan iyo dakavSirebuli.7 Semdgom romis samarTalma, garkveulwi-

lad, moawesriga aRniSnuli urTierTobebi, magram gadaxdis brZanebis gamocema mxo-

lod mosamarTles SeeZlo. TandaTan notariusis institutma mniSvnelovani funqci-

ebi SeiZina da saaRsrulebo furcelma Semdgomi ganviTareba me-19 saukuneSi, 1804 

wlis „safrangeTis samoqalaqo kodeqsSi“8 hpova.9 ganviTarebis bolo etaps ki nota-

riusis saaRsrulebo furcelma miaRwia maSin, rodesac igi „multilaterul konven-

ciebSi“10 moxvda da am gziT notariusis mier saaRsrulebo furclis gacema, rogorc 

gacilebiT martivi sistema, vidre sasamarTlos gadawyvetilebebia, saerTaSoriso 

doneze iqna uzrunvelyofili.11  

                         
2   Puigvert W., Die notarielle Urkunde und die Naturalexekution, Dissertation, 2004, 14.  
3   iqve, 15. 
4   “Übergangsphase von der Selbsthilfe zur gerichtlichen Durchsetzung“, Puigvert W., Die notarielle Urkunde 

und die Naturalexekution, Dissertation, 2004, 15.  
5   “Die vollstreckbare Urkunde“. 
6   Puigvert W., Die notarielle Urkunde und die Naturalexekution, Dissertation, 2004, 15. 
7   iqve, 16. 
8   “Code Civil“. 
9   Puigvert W., Die notarielle Urkunde und die Naturalexekution, Dissertation, 2004, 16. 
10   “multilateralen Konventionen“. 
11   Puigvert W., Die notarielle Urkunde und die Naturalexekution, Dissertation, 2004, 16. 
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notariuss saaRsrulebo furclis gacemis uflebamosileba miniWebuli aqvs 

kontinenturi evropis samarTlis ojaxis mTel rig qveynebSi, rogoricaa: germa-

nia, avstria, belgia, portugalia, safrangeTi, espaneTi, italia,12 maT ricxvs mie-

kuTvneba saqarTveloc. germanul samarTalSi notariusis mier saaRsrulebo 

furclis gacemis sakiTxs, „notariatis Sesaxeb~13 kanonTan erTad, awesrigebs ger-

maniis samoqalaqo saproceso kodeqsic 14 (SemdgomSi - gssk). 

sasamarTlo gadawyvetilebisa da sxva iurisdiqciis aqtebis aRsrulebis Se-

saZleblobas iTvaliswinebda feodaluri epoqis qarTuli samarTalic.15 

saqarTvelos sanotaro samarTlis kanonmdebloba laTinuri notariatis 

principebs efuZneba. laTinuri notariatis qveynebSi sasamarTlos gadawyvetile-

bis safuZvelze, iZulebiTi aRsrulebis paralelurad, daSvebulia valdebulebis 

iZulebiTi aRsruleba sanotaro moqmedebis safuZvelze.16 sanotaro organoebis 

saaRsrulebo warweris aRsrulebas jer kidev saqarTvelos 1964 wlis samoqalaqo 

samarTlis saproceso kodeqsi iTvaliswinebda,17 notariuss saaRsrulebo warwe-

ris Sesrulebis uflebamosileba miniWebuli hqonda „notariatis Sesaxeb~ 1996 

wlis saqarTvelos kanonis Tanaxmadac.18  

amJamad, qarTul samarTalSi notariusis mier saaRsrulebo furclis gace-

mis sakiTxi mowesrigebulia „notariatis Sesaxeb~ saqarTvelos kanoniT, „sanota-

ro moqmedebaTa Sesrulebis wesis Sesaxeb~ instruqciis damtkicebis Taobaze sa-

qarTvelos iusticiis ministris 2010 wlis 31 martis №71 brZanebiT (SemdgomSi - 

„sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~ instruqcia) „saaRsrulebo 

warmoebaTa Sesaxeb~ saqarTvelos kanoniTa da saqarTvelos samoqalaqo kodeqsis 

(SemdgomSi - ssk) calkeuli normebiT. 

notariusis mier saaRsrulebo furclis gacemas ar iTvaliswinebda „sanota-

ro moqmedebaTa Sesrulebis wesis Sesaxeb instruqciis damtkicebis Taobaze~ sa-

qarTvelos iusticiis ministris 2001 wlis 29 agvistos brZaneba №321.19 

notariuss saaRsrulebo furclis gacemis uflebamosileba mieniWa „sanota-

ro moqmedebaTa Sesrulebis wesis Sesaxeb instruqciis damtkicebis Taobaze“ sa-

12   iqve, 53 ff. 
13   “Bundesnotarordnung (BnotO) “. 
14   “Zivilprozessordnung (ZPO) “. 
15   Wyonia z., samoqalaqo saaRsrulebo samarTlis evolucia saqarTveloSi, Jurn. `marTl-

msajuleba da kanoni~,  №2(41)k14, 129. 
16   suxitaSvili d., sanotaro samarTali, Tb., 2012, 308. 
17   iqve, 305. 
18   suxitaSvili d., sanotaro samarTali, Tb., 2012, 305. 
19   saqarTvelos iusticiis ministris 2005 wlis 22 dekembris brZaneba №2359-ssm, 

№150,27.12.2005, mux.1666, Zaladakargulia, ssip „saqarTvelos sakanonmdeblo macne~.  
<https://matsne.gov.ge/ka/document/view/1354228>. 
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qarTvelos iusticiis ministris 2005 wlis 22 dekembris №2359 brZanebiT.20 es uka-

naskneli erTmaneTisagan mijnavda sanotaro dadasturebasa da sanotaro damow-

mebas, rogorc sanotaro moqmedebaTa saxeebs da saaRsrulebo furclis gacemis 

safuZvlad miuTiTebda sanotaro wesiT damowmebul21 da ara dadasturebul22 

xelSekrulebas. „sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb“ dRes moqmedi 

instruqcia,23 terminologiuri TvalsazrisiT erTmaneTisagan aRar asxvavebs sa-

notaro dadasturebas da sanotaro damowmebas, magram aRniSnul instruqciaSi 

„sajaro aqtis“24 cneba moicavs im Sinaarss, romelsac iTvaliswinebda sanotaro 

dadastureba, xolo sanotaro damowmebis Sinaarsi „kerZo aqtis“25 cnebaSia reali-

zebuli. magram „sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~ instruqcia no-

20  saqarTvelos iusticiis ministris 2010 wlis 31 martis brZaneba №71-ssm, №33, 
31.03.2010, muxli. 517, Zaladakargulia, ssip „saqarTvelos sakanonmdeblo macne”, 
<https://matsne.gov.ge/ka/document/view/62422>; Sead., suxitaSvili, sanotaro samarTali, Tb., 
2012, 306. 

21   muxli 13. sanotaro moqmedebaTa saxeebi 
1. notariusis mier sanotaro moqmedeba sruldeba sanotaro dadasturebis an

sanotaro damowmebis formiT. sanotaro dadasturebis dros notariusi adasturebs 
dasadasturebeli garigebis (dokumentis) mTel Sinaarss, mis Sesabamisobas moqmed kanon-
mdeblobasTan da garigebis monawileTa nebis Sesatyvisobas moqmed samarTalTan. 

saqarTvelos iusticiis ministris 2010 wlis 31 martis brZaneba №71-ssm, №33, 
31.03.2010, muxli. 517, Zaladakargulia, ssip „saqarTvelos sakanonmdeblo macne~, 
<https://matsne.gov.ge/ka/document/view/62422>. 

22  muxli 13. sanotaro moqmedebaTa saxeebi 
3. sanotaro damowmebis dros notariusi ar amowmebs dokumentSi Camoyalibebuli

faqtebis namdvilobas, aramed mxolod imas, xelmowera dokumentze ekuTvnis Tu ara 
konkretul pirs. aseve dokumentis pirisa da amonaweris dedanTan siswores, doku-
mentis erTi enidan meoreze Targmnis siswores. 

saqarTvelos iusticiis ministris 2010 wlis 31 martis brZaneba №71-ssm, №33, 
31.03.2010, muxli. 517, Zaladakargulia, ssip „saqarTvelos sakanonmdeblo macne~, 
https://matsne.gov.ge/ka/document/view/62422. 

23  `sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~ instruqciis damtkicebis Taobaze 
saqarTvelos iusticiis ministris 2010 wlis 31 martis №71 brZaneba. 

24  `sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~ instruqciis muxli 15. sajaro da 
kerZo aqtebi. 

1. im aqtis dasamowmeblad (garigebis, mowmobis da sxva), romlis namdvilobisaTvis
saqarTvelos kanonmdeblobiT dadgenilia sanotaro formis dacva, notariusi valde-
bulia Seamowmos mxareTa (warmomadgenelTa) vinaoba, uflebamosileba, qmedunaria-
noba, nebis gamovlenis namdviloba da uzrunvelyos garigebis kanonmdeblobasTan 
Sesabamisoba, mxareTa nebis adekvaturi asaxva garigebaSi, mxareTaTvis garigebis 
Sinaarsis da samarTlebrivi Sedegebis ganmarteba, rCevis micema. 

2. am muxlis pirveli punqtiT dadgenili wesiT Sesrulebuli sanotaro aqti aris
sajaro aqti. 

25  `sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~ instruqciis muxli 15. sajaro da 
kerZo aqtebi.  

6. garigebaze an sxva dokumentze xelmowerebis damowmebisas, notariusi val-
debulia Seamowmos mxolod mxareTa (warmomadgenelTa) piradoba, qmedunarianoba da 
daamowmos xelmomwer pirTa xelmowerebis namdviloba. 

7. am muxlis me-6 punqtiT dadgenili wesiT Sesrulebuli dokumenti aris kerZo aqti.
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tariuss sajaro aqtis formis dacviT sanotaro moqmedebis ganxorcielebas im 

SemTxvevisTvis avaldebulebs, Tu man unda daamowmos iseTi aqti (garigeba, mowmo-

ba da sxva), romlis namdvilobisaTvis saqarTvelos kanonmdeblobiT dadgenilia 

sanotaro formis dacva, rac, Tavis mxriv, ar gamoricxavs piris uflebas sajaro 

aqtis formis dacviT dados is garigeba, romlis namdvilobisaTvis saqarTvelos 

kanonmdeblobiT ar aris dadgenili sanotaro formis dacva.26  

„notariatis Sesaxeb“ avstriis kanonis27 meore paragrafis Sesabamisad, sano-

taro dokuments sajaro aqtis saxe im SemTxvevaSi aqvs, Tu sanotaro aqtis Sedge-

nisas notariusi moaxdens mxareebis da sxva monawile pirebis (mowme, Tarjimani) 

identificirebas, Seamowmebs garigebis mTliani teqstis Sinaarss da waukiTxavs 

mas mxareebs, sanotaro aqtis boloSi ki dasmuli iqneba beWedi.28 

yuradRebaa gasamaxvilebeli im garemoebaze, rom `sanotaro moqmedebaTa 

Sesrulebis wesis Sesaxeb“ dRes moqmedi instruqciis me-15 muxlis pirveli punqti 

sanotaro aqtis `damowmebas~ uwodebs im sanotaro moqmedebas, rodesac notari-

usma unda Seamowmos mxareTa (warmomadgenelTa) vinaoba, uflebamosileba, qmedu-

narianoba, nebis gamovlenis namdviloba da uzrunvelyos garigebis kanonmdeblo-

basTan Sesabamisoba, mxareTa nebis adekvaturi asaxva garigebaSi, mxareTaTvis ga-

rigebis Sinaarsis da samarTlebrivi Sedegebis ganmarteba, rCevis micema. 

2. saaRsrulebo furclis roli samoqalaqo brunvis

stabilurobisaTvis 

rogorc wesi, valdebulebis Sesruleba, upiratesad, nebayoflobiT xorci-

eldeba, magram aseTi nebis ararsebobisas, valdebulebis iZulebiTi Sesruleba 

saxelmwifos mier uzrunvelyofilia sasamarTlos gadawyvetilebis safuZvel-

ze.29 xSir SemTxvevaSi, kreditoris moTxovnis dakmayofileba movalis mimarT 

xorcieldeba iZulebiTi aRsrulebis meSveobiT, kanonier ZalaSi Sesuli sasamar-

Tlo gadawyvetilebis safuZvelze an gadawyvetilebis dauyovneblivi aRsrule-

bis gziT.30 gssk-is 794-e paragrafiT garda sasamarTlos aqtisa, gaTvaliswinebu-

lia sxva aqtebi, romelTa safuZvelzedac SesaZlebelia iZulebiTi aRsrulebis 

ganxorcieleba.31 am kuTxiT germanul samarTalSi gansakuTrebuli adgili ukavia 

notariuss, romelic, rogorc „sajaro uflebamosilebis damoukidebeli matare-

beli“32, msgavsad sasamarTlosi, gascems saaRsrulebo furcels.33 qarTul samar-

26  `sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~ instruqciis me-15 (3) muxli. 
27  Notariatsordnung (Österreich), (öNO) §2, 2010.  
28  Puigvert W., Die notarielle Urkunde und die Naturalexekution, Bremen, 2004, 56-57. 
29  suxitaSvili d., sanotaro samarTali, Tb., 2012, 308. 
30  Müller J., Notarielle Vollstreckungstitel, RNotZ, 2010, 168; ix. ssk-is 267-e, 268-e muxlebi. 
31  iqve, 168. 
32  Bundesnotarordnung (BnotO), §1 (“Als unabhängige Träger eines öffentlichen Amtes...”). 
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TalSi notariusis mier saaRsrulebo furclis gacema xorcieldeba sasamarTlos 

mier funqciis delegirebis safuZvelze.34  

notariusis mier saaRsrulebo furclis gacemis gziT xdeba, movalis mimarT 

kreditoris arsebuli moTxovnis aRsruleba. qarTul samarTalSi aRsruleba xor-

cieldeba aRsrulebis procesSi movalis monawileobis gareSe, maSasadame, misi nebi-

sagan damoukideblad. movalis neba iZulebiTi aRsrulebis dros mTlianad gamo-

ricxulia. movalis nebis gamovlena xdeba xelSekrulebis gziT, rom aRsruleba mox-

deba notariusis mier gacemuli saaRsrulebo furclis safuZvelze.35 iuridiul sa-

mecniero literaturaSi gamoTqmulia mosazreba, rom sanotaro dokumenti mxareTa 

Soris davis warmoSobis Tavidan acilebas emsaxureba.36 saxelmwifos mier calkeul 

SemTxvevebSi garigebis namdvilobisaTvis sanotaro wesiT damowmeba dadgenilia sa-

marTlis subieqtebis uflebebisa da kanonieri interesebis dacvis mizniT.37 

sasamarTlos mier notariusisaTvis saaRsrulebo furclis gacemis funqci-

is delegirebis38 safuZveli, garda sasamarTloSi davebis Semcirebisa, gamartive-

buli proceduris gziT kreditoris moTxovnis swrafad dakmayofilebis uzrun-

velyofaa.39 rac udavod mniSvnelovania, brunvis interesebidan gamomdinare, vina-

idan kerZo samarTlebrivi urTierTobebis mizani, upirveles yovlisa, stabiluri 

samoqalaqo brunvis damkvidreba da xelSewyobaa.40 magram notariusis mier saaR-

srulebo furclis gacemis momwesrigebeli normebi imgvaradaa formulirebuli, 

rom es instituti realurad ver uzrunvelyofs samoqalaqo brunvis stabiluro-

bas da mocemul pirobebSi SesaZlebelia ganxiluli iqnes aseTi stabilurobisa da 

movalis interesebis xelyofis safrTxed. vinaidan, aRniSnul procesSi notariu-

sis uflebamosilebis farglebi SezRudulia, kreditoris uflebebi metad far-

Toa, xolo movale uufleboa. maSasadame, mizanSewonilia notariusis uflebamo-

silebis farglebis ise gansazRvra, rom misi ganxorcieleba winaaRmdegobaSi ar 

movides sajaro wesrigTan da „brunvis monawile gverdze ar moisrolos“.41 

33  Müller J., Notarielle Vollstreckungstitel, RNotZ 2010, 168. 
34  SoTaZe T., ipoTeka, rogorc sabanko kreditis uzrunvelyofis saSualeba, Tb., 2011, 181. 
35  Wanturia l., kreditis uzrunvelyofis samarTali, Tb., 2012, 105. 
36  Puigvert W., Die notarielle Urkunde und die Naturalexekution, Dissertation, 2004, 16 ff; suxitaSvili d., 

sanotaro samarTali, Tb., 2012, 22. 
37  suxitaSvili d., sanotaro samarTali, Tb., 2012, 9. 
38  SoTaZe T., ipoTeka, rogorc sabanko kreditis uzrunvelyofis saSualeba, Tb., 2011, 

181. 
39  uiTdehaagi i. (red.), qurTauli s., saqarTvelos saaRsrulebo sistemis mimoxilva, 

2013, 203. 
40  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2006 wlis 17 ianvris 

№as-1101-1347-05 ganCineba.  
41  zoiZe b., evropuli kerZo samarTlis recepfcia saqarTveloSi, Tb., 2005, 297. 
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III. notariusis mier saaRsrulebo furclis gacemis safuZvlebi

1. saaRsrulebo furclis gacemis wesi

1.1. saaRsrulebo furclis gacemaze uflebamosili piri 

sanotaro moqmedebis ganxorcielebis farglebSi notariusi gascems saaRsru-

lebo furcels.42  

aRsrulebis qvemdebare aqtebis amomwurav CamonaTvals Seicavs „saaRsrulebo 

warmoebaTa Sesaxeb~ saqarTvelos kanonis me-2 muxli.43 saaRsrulebo furclis cne-

bis legaluri definicia ar arsebobs. am institutis momwesrigebeli normebis ana-

lizis safuZvelze SesaZlebelia Camoyalibdes notariusis mier gacemuli saaRsru-

lebo furclis uzogadesi cneba, romlis Sesabamisadac, notariusis mier gacemuli 

saaRsrulebo furceli aris kreditoris gancxadebis safuZvelze, kanonmdeblobiT 

dadgenili saTanado safuZvlebis arsebobisas, notariusis mier gacemuli sanotaro 

aqti, romelic movalis nebisagan damoukideblad, iZulebiTi aRsrulebis ganxorci-

elebis gziT uzrunvelyofs kreditoris moTxovnis dakmayofilebas. 

saaRsrulebo furceli unda gasces im notariusma, romelmac daamowma aRsru-

lebas daqvemdebarebuli sanotaro aqti.44 notariusis aryofnisas saaRsrulebo 

furcels gascems mis Semcvlelad45 daniSnuli piri, xolo im SemTxvevaSi Tu notari-

uss (Semcvlel pirs) uflebamosileba SeCerebuli an Sewyvetili aqvs, saaRsrulebo 

furcels kreditoris arCeviT gascems nebismieri sxva moqmedi notariusi,46 romel-

mac saqarTvelos notariusTa palatidan unda gamoiTxovos aRsasrulebeli sanota-

ro aqtis damowmebuli asli da monacemebi misi gauqmebis (cvlilebis) Sesaxeb, aseve 

informacia sanotaro moqmedebis Sesrulebis xelisSemSleli garemoebebis Sesaxeb.47 

aseTi garemoeba saxezea Tu magaliTad, mocemuli sanotaro aqtis mixedviT, ukve ga-

cemulia saaRsrulebo furceli sxva notariusis mier.48 

notariusis mier gacemuli saaRsrulebo furceli unda Seicavdes „saaRsrule-

bo warmoebaTa Sesaxeb“ saqarTvelos kanonis 21-e muxlis me-3 da me-31 punqtiT gan-

sazRvrul rekvizitebs. saaRsrulebo furceli gaicema imdeni odenobiT ramdeni 

kreditori an/da movalecaa.49 

42  `notariatis Sesaxeb~ saqarTvelos kanonis 38-e (1) muxlis `p~ qvepunqti. 
43  uiTdehaagi i. (red.), qurTauli s., saqarTvelos saaRsrulebo sistemis mimoxilva, 2013, 

203. 
44 `sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~ instruqciis 72-e (3) muxli; 

`notariatis Sesaxeb“ saqarTvelos kanonis me-40 (3) muxli. 
45  ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 5 de-

kembris №as-315-297-2014 ganCineba.  
46  `sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~ instruqciis 72-e (4) muxli. 
47   iqve. 
48   iqve. 
49  `sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~ instruqciis 72-e (5) muxli. 
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1.2. saaRsrulebo furclis gacemis moTxovnis uflebis mqone piri 

`saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanonis me-20 muxlis meore 

punqtisa da 24-e muxlis Sinaarsidan gamomdinare, saaRsrulebo furclis gacemis 

moTxovnis ufleba aqvs kreditors an mis uflebamonacvles. notariusi ufleba-

mosilia gasces saaRsrulebo furceli kreditoris an misi uflebamonacvlis we-

rilobiTi gancxadebis safuZvelze.50 kreditoris uflebamonacvle piris sasar-

geblod saaRsrulebo furceli SeiZleba gacemul iqnes, Tu uflebamonacvleoba 

naTelia an amis damadasturebeli dokumenti Seadgina saTanadod uflebamosilma 

organom an daamowma notariusma.51 uflebamonacvleobis safuZveli saxezea maSin, 

rodesac materialuri samarTlis normebis mixedviT, dasaSvebia samarTlebriv 

urTierTobaSi uflebebisa da movaleobebis subieqtebis Secvla, rodesac axali 

subieqti mTlianad an nawilobriv iRebs Tavis Tavze winamorbedis uflebebs da 

movaleobebs,52 an calkeul uflebebs.53 

2. mxareTa SeTanxmebis mniSvneloba saaRsrulebo

furclis gacemisas 

mxareTa werilobiTi SeTanxmebis arseboba aucilebeli winapirobaa notariusis 

mier saaRsrulebo furclis gacemisaTvis. 

„notariatis Sesaxeb“ saqarTvelos kanonis 38-e muxlis me-5 punqtis Tanaxmad, sa-

Tanado safuZvlebis arsebobisas notariusi gascems saaRsrulebo furcels, Tu amaze 

arsebobs mxareTa SeTanxmeba da notariusis mier sanotaro aqtSi werilobiT ganmar-

tebulia saaRsrulebo furclis gacemis samarTlebrivi Sedegebi.  

saapelacio sasamarTlom saaRsrulebo furceli baTilad cno im safuZvliT, 

rom uSualod xelSekrulebis teqsti, sadac Camoyalibebuli iyo xelSekrulebis ar-

sebiTi pirobebi, ar Seicavda notariusis mier saaRsrulebo furclis gacemis ufle-

bamosilebas, ris gamoc CaTvala, rom mxareebi ar SeTanxmebulan notariusis mier sa-

aRsrulebo furclis gacemis Taobaze. Sesabamisad, sasamarTlom daadgina, rom saaR-

srulebo furceli gacemulia kanoniT dadgenili wesis darRveviT, ris gamoc, saqar-

Tvelos samoqalaqo kodeqsis 54-e muxlis safuZvelze, cno baTilad.54 

50  `notariatis Sesaxeb~ saqarTvelos kanonis me-40 (1) muxli. 
51  `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis 24-e muxli. 
52  saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 2014 wlis 17 

ivnisis №bs-242-239(ks-14) ganCineba; saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2011 wlis 04 aprilis №as-154-148-2011 ganCineba.  

53  xoluaSvili d., uflebamonacvleobis zogadi mimoxilva, Jurn. `marTlmsajuleba da 
kanoni~ №2(33)k12, 51. 

54  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 16 ianvris 
№as-689-655-2013 ganCineba. Sead., saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2012 wlis 24 ianvris №as-1793-1770-2011 ganCineba. 
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saapelacio sasamarTlos ganmartebiT, imisaTvis, rom notariusi aRiWurvos, 

xelSekrulebis safuZvelze warmoSobili valdebulebis Seusruleblobis gamo saaR-

srulebo furclis gacemis uflebamosilebiT, aucilebelia: arsebobdes mxareTa Se-

Tanxmeba am sakiTxze da notariusis mier sanotaro aqtSi ganmartebuli unda iqnes sa-

aRsrulebo furclis gacemis samarTlebrivi Sedegebi.55 notariusma saaRsrulebo 

furceli aRniSnul winapirobebTan erTad im SemTxvevaSi unda gasces Tu 

movalis valdebuleba udavod aris dadasturebuli.56 

3. saaRsrulebo furclis gacemis samarTlebrivi

Sedegebis ganmarteba — saaRsrulebo furclis    

gansazRvruloba 

saaRsrulebo furclis gacemis samarTlebrivi Sedegebis werilobiTi ganmarte-

ba erT-erTi aucilebeli winapirobaa notariusis mier saaRsrulebo furclis gace-

misaTvis.  

aRsrulebis zogadi principidan gamomdinare, aRsruleba xorcieldeba saaR-

srulebo furclis safuZvelze da mis farglebSi, rac niSnavs, rom `saaRsrulebo 

furcliT dadgenili aRsrulebis saSualeba da wesi aris zustad is qmedeba da meqa-

nizmi, romelic unda aRsruldes saaRsrulebo furcliT”.57 

germanul samarTalSi iZulebiT aRsasrulebeli gadaxdis moTxovna, ZiriTadad, 

maSin iTvleba saTanadod gansazRvrulad, rodesac moTxovnis fasi an pirdapir xel-

SekrulebiTaa gansazRvruli an sxva dokumentis safuZvelze SesaZlebelia misi ga-

moTvla.58 im SemTxvevaSi Tu aRsasrulebeli moTxovnis fasi pirdapir ar aris gan-

sazRvruli sanotaro aqtSi da Tu aRsasrulebeli moTxovnis odenobis gansazRvra 

SesaZlebelia sanotaro aqtis farglebs gareT arsebuli materialur samarTlebrivi 

aqtis safuZvelze, iTvleba rom moTxovna gansazRvrulia.59 

55  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 16 ianvris 
№as-689-655-2013 ganCineba.  

56  suxitaSvili d., sanotaro samarTali, Tb., 2012, 308. 
57  kiknaZe n., ipoTeka, rogorc moTxovnis uzrunvelyofis saSualeba da ipoTekis sagnis 

realizaciis wesi, Jurn. `marTlmsajuleba da kanoni“, №4(35)k12, 125. 
58   Bestimmtheit eines in notarieller Urkunde begründeten Vollstreckungstitels - BGH, 05.03.1996, VIII ZR 

212/94 <http://www.dnoti.de/rechtsprechung/bestimmtheit-eines-in-notarieller-urkunde-begruend/f2518abd-
de58-43e1-9dbf-f70a3fd19902?mode=detail>. 

59   iqve. 
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4. notariusis saaRsrulebo furcels daqvemdebarebuli 

aRsasrulebeli valdebulebebi 

 
4.1.  qonebaze uflebis gadacemis moTxovna 

 
saaRsrulebo furceli SesaZlebelia gaices qonebaze uflebis gadacemis 

moTxovnis aRsasruleblad.60  

is xelSekrulebebi, romlis safuZvelze qonebaze uflebis gadacemis moTx-

ovna kanonmdeblobis Sesabamisad notariusis saaRsrulebo furclis safuZvelze 

daiSveba, ssk-Si gaTvaliswinebulia giravnobisa da ipoTekis momwesrigebel cal-

keul normebSi.  

miuxedavad imisa, rom „sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb“ moq-

medi instruqciiT sanotaro dadastureba da sanotaro damowmeba aRar aris im Si-

naarsis matarebeli, rasac „sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb in-

struqciis damtkicebis Taobaze“ saqarTvelos iusticiis ministris 2005 wlis 22 

dekembris №2359 brZaneba61 iTvaliswinebda, ssk-is calkeuli normebi ar aris Se-

sabamisobaSi moyvanili „sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~ moqmed 

instruqciasTan. kerZod, ssk-is 284-e (1) muxlis Sesabamisad, giravnobis sagnis mo-

giravnisaTvis gadacema da realizacia notariusis mier gacemuli saaRsrulebo 

furclis safuZvelze rom ganxorcieldes, mxareTa Soris dadebuli garigeba da-

dasturebul unda iqnes sanotaro wesiT. amave kodeqsis 289-e (11) muxlis Tanaxmad, 

sesxis xelSekrulebidan gamomdinare, moTxovnis uzrunvelsayofad dadebuli ipo-

Tekis xelSekruleba unda damowmdes sanotaro wesiT, xolo 302-e (31) muxlis mixed-

viT mxareTa SeTanxmebisamebr ipoTekiT datvirTuli uZravi nivTis kreditoris-

Tvis gadacema da realizacia notariusis mier gacemuli saaRsrulebo furclis sa-

fuZvelze rom ganxorcieldes, aseT SemTxvevaSi mxareTa Soris dadebuli garigeba 

dadasturebuli unda iqnes sanotaro wesiT.62  

swori praqtikis damkvidrebisa da erTgvarovnebis uzrunvelsayofad, mizan-

Sewonilia, ssk-is miTiTebul normebSi Setanili iqnes cvlileba, kerZod, ssk-is 

284-e muxlis pirveli nawili Camoyalibdes Semdegi redaqciiT: „mogiravnesa da dam-

                         
60   magaliTad, es iseTi SemTxvevaa, rodesac, xelSekrulebiT gansazRvrulia, rom qo-

nebaze uflebis gadacema unda ganxorcielebuliyo samSeneblo samuSaoebis dasru-
lebis Semdgom, Tu aRniSnuli ar iqneba Sesrulebuli, kreditors SeuZlia qonebaze 
uflebis gadacema moiTxovos notariusis saaRsrulebo furclis safuZvelze. ix. 
aseve, saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 22 
noembris №as-899-845-2012 ganCineba.  

61   saqarTvelos iusticiis ministris 2010 wlis 31 martis brZaneba №71-ssm, №33, 
31.03.2010, mux. 517, Zaladakargulia, ssip „saqarTvelos sakanonmdeblo macne~, 
<https://matsne.gov.ge/ka/document/view/62422>. 

62   ix. kiknaZe n., ipoTeka, rogorc moTxovnis uzrunvelyofis saSualeba da ipoTekis sag-
nis realizaciis wesi, Jurn. `marTlmsajuleba da kanoni~ №4 (35)k12, 123. 
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giravebels werilobiTi formiT dadebul garigebaSi SeuZliaT gaiTvaliswinon, 

rom giravnobis sagnis mogiravnisaTvis gadacema da realizacia SeiZleba ganxorci-

eldes notariusis mier gacemuli saaRsrulebo furclis safuZvelze. aseT Sem-

TxvevaSi, mxareTa Soris dadebuli garigeba notariusis mier Sesrulebuli unda iq-

nes sajaro aqtis formis dacviT da notariusma sanotaro aqtSi werilobiT unda 

ganmartos saaRsrulebo furclis gacemis samarTlebrivi Sedegebi“. ssk-is 302-e 

muxlis me-31 nawili Camoyalibdes Semdegi redaqciiT: `kreditorisa da mesakuTris 

werilobiTi formiT dadebul garigebaSi mxareebs SeuZliaT gaiTvaliswinon, rom 

ipoTekiT datvirTuli uZravi nivTis kreditorisTvis gadacema da realizacia Se-

iZleba ganxorcieldes notariusis mier gacemuli saaRsrulebo furclis safuZ-

velze. aseT SemTxvevaSi mxareTa Soris dadebuli garigeba notariusis mier Sesru-

lebuli unda iqnes sajaro aqtis formis dacviT da notariusma sanotaro aqtSi we-

rilobiT unda ganmartos saaRsrulebo furclis gacemis samarTlebrivi Sedege-

bi“. aRniSnuli mniSvnelovania im TvalsazrisiTac, rom saaRsrulebo furclis ga-

cemis uflebamosileba damokidebulia sakiTxze  — notariusis mier damowmebulia 

Tu ara is sanotaro aqti, romelic aRsrulebas unda daeqvemdebaros. 

4.1.1. ipoTekis sagnis realizacia da kreditoris sakuTrebaSi gadacema 

notariusis mier gacemuli saaRsrulebo furclis safuZvelze 

ssk-iT gaTvaliswinebulia ipoTekis sagnis realizacia, sasamarTlosagan da-

moukideblad, kerZod, notariusis mier saaRsrulebo furclis gacemis gziT.63 

aRniSnul uflebamosilebas notariusi axorcielebs sasamarTlosagan funqciis 

delegirebis safuZvelze.64 ssk-is 302-e muxlis me-31 nawiliT, notariusis mier ase-

Ti uflebamosilebis ganxorcielebisaTvis mxareTa sanotaro wesiT damowmebu-

li65 SeTanxmeba sakmarisi safuZvelia imisaTvis, rom ipoTekis sagani notariusis 

saaRsrulebo furclis safuZvelze gadaeces kreditors sakuTrebaSi an daeqvem-

debaros realizacias. 

saapelacio sasamarTlom ganmarta, rom notariusis mier saaRsrulebo fur-

clis gacemis wesi dadgenilia ori sakanomdeblo aqtis normiT, kerZod: saqarTve-

los samoqalaqo kodeqsis 302-e muxlis 31 nawiliT da „notariatis Sesaxeb“ saqar-

Tvelos kanonis 38-e muxlis me-5 nawiliT.66 maSasadame, notariusi ipoTekis sagan-

63  SoTaZe T., ipoTeka, rogorc sabanko kreditis uzrunvelyofis saSualeba, Tb., 2011, 
181. 

64  iqve, 181. 
65   ssk-is 302 (31) muxlSi gamoyenebulia termini `sanotaro wesiT dadasturebuli ga-

rigeba~, magram rogorc ukve aRiniSna, ssk-is aRniSnuli norma mizanSewonilia misa-
dagebuli iqnes `sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~ moqmed instruq-
ciasTan da miuTiTebdes `sanotaro wesiT damowmebul garigebaze~. 

66   saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 16 ianvris 
ganCineba №as-689-655-2013 saqmeze.  
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ze saaRsrulebo furclis gacemis uflebamosilebiT rom aRiWurvos, aucilebe-

lia amis Taobaze arsebobdes mxareTa SeTanxmeba da sanotaro aqtSi notariusis 

mier werilobiT iqnes ganmartebuli saaRsrulebo furclis gacemis samarTleb-

rivi Sedegebi. aRniSnuli pirobebi kumulatiurad unda arsebobdes, winaaRmdeg 

SemTxvevaSi notariusis saaRsrulebo furceli, rogorc kanoniT dadgenili wesi-

sa da akrZalvebis sawinaaRmdgo garigeba, SesaZlebelia baTilad iqnes cnobili.  

magaliTad, miuxedavad imisa, rom notariusis mier sanotaro aqtSi ganmarte-

buli iqna saaRsrulebo furclis gacemis samarTlebrivi Sedegebi, saapelacio 

sasamarTlom gasaCivrebuli saaRsrulebo furceli ssk-is 54-e muxlis Tanaxmad, 

baTilad cno im safuZvliT, rom xelSekrulebis teqsti, sadac Camoyalibebuli 

iyo xelSekrulebis arsebiTi pirobebi, notariusis mier saaRsrulebo furclis 

gacemis Taobaze SeTanxmebas ar Seicavda.67  

ipoTekis sagnis realizacia notariusis saaRsrulebo furclis safuZvelze 

ver uzrunvelyofs kreditorisa da movalis interesebis Tanabar dacvas. movale 

mTlianad gamoricxulia am procesidan, vinaidan notariusi mxareTa zepiri mosme-

nis gareSe saxelSekrulebo SeTanxmebis safuZvelze gascems saaRsrulebo fur-

cels. 68 

marTalia, kreditori da movale xelSekrulebis dadebis gziT avlenen nebas 

imis Taobaze, rom aRsruleba moxdeba notariusis mier gacemuli saaRsrulebo 

furclis safuZvelze,69 magram mxareebi ar SeiZleba iyvnen yovelgvari uaryofi-

Ti saxelSekrulebo riskebis matarebelni.70  

saaRsrulebo warmoebaSi kreditoris interesebis upiratesobis principze 

miuTiTebs is garemoebac, rom notariuss ufleba aqvs saaRsrulebo furceli gas-

ces valdebulebis Seusruleblobis damadasturebeli dokumentebis gamoTxovis 

gareSe. notariusis aRniSnuli uflebamosilebis realizebisaTvis sakmarisia, 

kreditorma waradginos monacemebi Seusrulebeli ZiriTadi da damatebiTi val-

debulebebis moculobis Sesaxeb da miTiTeba rom Seusrulebeli moTxovna, rom-

lis aRsasrulebladac unda gaices saaRsrulebo furceli, ar aris damokidebu-

li ganmcxadeblis mier raime sapasuxo (sanacvlo) valdebulebis Sesrulebaze, an 

rom man aseTi valdebuleba ukve Seasrula.71 kreditoris mier sapasuxo valdebu-

lebis Sesrulebis arsebobis SemTxvevaSic ki kreditori mTlianad gaTavisufle-

bulia Sesrulebuli valdebulebis damadasturebeli mtkicebulebis wardgenis-

gan. amasTan, kreditorisaTvis, araswori monacemebis wardgenis gamo araviTari 

saxis pasuxismgeblobis dakisrebas ar iTvaliswinebs notariusis mier saaRsrule-
                         
67   saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 16 ianvris 

ganCineba №as-689-655-2013 saqmeze.  
68  SoTaZe T, ipoTeka, rogorc sabanko kreditis uzrunvelyofis saSualeba, Tb., 2011, 

181. 
69   Wanturia l., kreditis uzrunvelyofis samarTali, Tb., 2012, 105. 
70   zoiZe b., evropuli kerZo samarTlis recepcia saqarTveloSi, Tb., 2005, 294. 
71  `notariatis Sesaxeb~ saqarTvelos kanonis me-40 (1), (2) muxli. 
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bo furclis gacemis momwesrigebeli normebi. zogadi wesis Tanaxmad, Tuki aRmoC-

nda, rom ipoTekarma kanondarRveviT an dausabuTeblad waradgina saaRsrulebo 

furceli, mesakuTres SeuZlia usafuZvlo gamdidrebis normebis mixedviT moiTx-

ovos sakuTrebis dabruneba an miyenebuli zianis anazRaureba.72 

notariusis mier saaRsrulebo furclis gacemis momwesrigebeli normebis 

mniSvnelovani xarvezia is, rom saaRsrulebo warmoebaSi ar moqmedebs saqarTve-

los samoqalaqo saproceso kodeqsis 102-e muxli, romlis Sesabamisad, TiToeul-

ma mxarem unda daamtkicos garemoebani, romlebzedac igi amyarebs Tavis moTxov-

nebsa da Sesagebels, maSasadame, aRniSnuli norma „mtkicebis tvirTis subieqtad 

Tanabrad asaxelebs mxareebs.“73 marTalia, ipoTekis xelSekrulebis dadebiT mova-

le sakuTar Tavze iRebs ipoTekis sagnis realizaciis an kreditorisaTvis gada-

cemis risks, magram risksac aqvs Tavisi sazRvrebi.74 faqtobrivad, movales war-

Tmeuli aqvs ufleba waradginos mtkicebuleba valdebulebis Sesrulebis an nawi-

lobriv Sesrulebis Sesaxeb. kreditoris miTiTeba movalis mxridan valdebule-

bis Seusruleblobis Taobaze, ar unda iqnes miCneuli sakmaris mtkicebulebad75 

notariusis mier saaRsrulebo furclis gacemisaTvis da movales unda mieces Se-

saZlebloba waradginos valdebulebis Sesrulebis damadasturebeli mtkicebu-

leba, notariuss ipoTekis sagnis kreditoris sakuTrebaSi gadacemis an realize-

bis ufleba saaRsrulebo furclis safuZvelze mxolod im SemTxvevaSi unda mie-

niWos, Tu movale notariusis mier gansazRvrul vadaSi ar waradgens valdebule-

bis Sesrulebis damadasturebel mtkicebulebas. iuridiul literaturaSi ga-

moTqmulia mosazreba76, rom am urTierTobaSi movales unda gaaCndes sasamarTlo-

saTvis mimarTvis ufleba saqmis arsebiTad ganxilvis moTxovniT77, magram movalis 

aRWurva aseTi uflebamosilebiT saaRsrulebo furclis gacemis etapze Seafer-

xebs aRsrulebis process, vinaidan movales yovelTvis eqneba SesaZlebloba am 

gziT aaridos Tavi Seusrulebeli valdebulebis Tanmdev Sedegebs. cxadia, mova-

lis mier xelovnurad Seqmnilma moTxovnebma ar unda gamoiwvios aRsrulebis 

procesis Seferxeba.78 

germaniis samoqalaqo kodeqsis (SemdgomSi - gsk) 1147-e paragrafis Tanaxmad, 

miwis nakveTis Rirebulebidan da im sagnebidan, romlebzec vrceldeba ipoTeka, 

kreditoris moTxovnis dakmayofileba xdeba iZulebiTi aRsrulebis gziT.79 aR-

                         
72  Wanturia l., kreditis uzrunvelyofis samarTali, Tb., 2012, 104, 105. 
73  kvinikaZe q., CxaiZe g., mtkicebis tvirTi samoqalaqo procesSi da misi subieqtebi - 

mosarCele, mopasuxe, mesame pirebi, Jurn. marTlmsajuleba da kanoni, №1 (44) 15, 118.  
74  zoiZe b., ssk-is komentari, wigni mesame, Tb., 2001, 349. 
75  SoTaZe T., ipoTeka, rogorc sabanko kreditis uzrunvelyofis saSualeba, Tb., 2011, 

184. 
76  iqve, 183. 
77  iqve. 
78   iqve. 
79   gsk, mTargmneli da red., WeWelaSvili z., Tb., 2010, 222. 
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niSnuli paragrafi pirdapir ar uTiTebs romeli piris mier gacemuli saaRsrule-

bo aqtis safuZvelzea SesaZlebeli ipoTekis sagnis aRsruleba, magram ramdenime 

avtoris mier gamoTqmulia mosazreba, rom praqtikaSi es xSirad xorcieldeba sa-

aRsrulebo furclis safuZvelze gssk-is 794-e (1) 5 muxlis Sesabamisad.80 aRniSnu-

li paragrafi ki, rogorc ukve aRiniSna, sasamarTlos an notariusis mier saaR-

srulebo furcelis gacemis Taobaze miuTiTebs. 

moqmedi kanonmdeblobidan gamomdinare, sanotaro moqmedebaTa ganxorciele-

bis procedura sasamarTlo saqmianobisagan gansxvavebulia da dauSvebelia Sejib-

rebiToba.81 marTalia, sanotaro moqmedebaTa Sesrulebisas mxareebi ar unda aRi-

Wurvon yvela im saproceso uflebiT, rasac sasamarTlo wesis dacvis dros axor-

cieleben, magram notariusis mier saaRsrulebo furclis gacemamde, orive mxaris 

interesebis dacvis mizniT, movales unda mieniWos mtkicebulebis wardgenis ufle-

bamosileba. movalisaTvis mtkicebulebis wardgenis uflebamosilebis miniWeba ar 

niSnavs mxolod misi interesebis upiratesobas, aRniSnuli kreditoris intereseb-

zec aisaxeba, vinaidan, es xels Seuwyobs davis warmoSobisa da sasamarTlos mier sa-

notaro moqmedebaTa kanonierebis gadasinjvis Tavidan acilebas, rac, Tavis mxriv, 

kreditoris moTxovnis swrafad dakmayofilebas uzrunvelyofs.  

notariusis mier saaRsrulebo furclis gacema movalis mxridan, saTanado 

dokumentebis gamoTxovis gareSe, qmnis imis safuZvels, rom kreditoris mier 

araswori monacemebis wardgenis gamo, movalis mier ukve Sesrulebul valdebu-

lebazec ganxorcieldes saaRsrulebo furclis gacema. rac ewinaaRmdegeba ker-

Zo samarTlis mTel rig fundamentur principebs, uxeSad arRvevs sakuTrebis uf-

lebis arss da xelyofs movalis, rogorc mesakuTris, interesebs. vinaidan, Tu sa-

aRsrulebo furclis safuZvelze ganxorcielda ipoTekis sagnis realizacia, xo-

lo movales valdebuleba realurad Sesrulebuli aqvs, keTilsindisieri SemZe-

nis instituti gaarTulebs an SeuZlebels gaxdis daibrunos movalem Tavisi sa-

kuTreba. amitom notariusisaTvis miniWebuli SezRuduli uflebamosileba sxvisi 

uflebis SezRudvis safuZveli ar unda gaxdes. aqedan gamomdinare, mizanSewoni-

lia, ipoTekis saganze saaRsrulebo furclis gacemamde, notariuss daekisros 

valdebuleba saaRsrulebo furceli gasces mxolod im SemTxvevaSi, Tu movale 

notariusis mier gansazRvrul gonivrul vadaSi ar waradgens valdebulebis Ses-

rulebis damadasturebel dokumentebs.  

                         
80   kropholeri i., florian i., haideni f., germaniis samoqalaqo kodeqsi, saswavlo ko-

mentari, Tb., 2014, 781; Prütting W., Weinreich, WKD–Kommentar–BGB, §1147 BGB Befriedigung 
durch Zwangsvollstreckung, <http://www.haufe.de/recht/deutsches-anwalt-office-premium/pruettingwegen 
weinreich-wkdkommentarbgb-bgb-pruettingwegenweinreich-bgb-1147-bgb-befriedigung-durch-
zwangsvollstreckung–idesk–PI17574–HI5714350.html>. 

81   suxitaSvili d., sanotaro samarTali, Tb., 2012, 11. 
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4.1.2. giravnobis sagnis realizacia/mogiravnisaTvis gadacema 

notariusis saaRsrulebo furclis safuZvelze 

giravnobis sagnis mogiravnisaTvis gadacema da realizacia SesaZlebelia 

ganxorcieldes notariusis mier gacemuli saaRsrulebo furclis safuZvelze. 

ssk-is 284 (1) muxlis Tanaxmad, saWiroa giravnobis werilobiTi formiT dadebuli 

xelSekruleba iTvaliswinebdes aRniSnulis Sesaxeb SeTanxmebas, garda amisa, no-

tariusis mier sanotaro aqtSi ganmartebuli unda iqnes saaRsrulebo furclis 

gacemis samarTlebrivi Sedegebi, es ori piroba kumulatiurad unda arsebobdes, 

rom giravnobis sagnis mogiravnisaTvis gadacema (realizacia) notariusis mier 

gacemuli saaRsrulebo furclis safuZvelze iqnes SesaZlebeli.  

maSasadame, moqmedi kanonmdeblobis Sesabamisad, notariusisadmi kredito-

ris mier wardgenili werilobiTi gancxadebisa da sanotaro wesiT damowmebuli 

xelSekrulebis wardgena sakmarisi safuZvelia saaRsrulebo furclis gacemi-

saTvis. aRniSnul procesSi notariusis mier saaRrulebo furclis gacemis mom-

wesrigebeli normebi ar iTvaliswinebs movalis an damgiraveblis monawileobas, 

rac am institutis mniSvnelovani xarvezia. Tu mogiravnem kanonsawinaaRmdegod 

waradgina saaRsrulebo furceli, mesakuTris Tavdacvis saSualeba mxolod usa-

fuZvlo gamdidrebis momwesrigebeli normebis safuZvelze sakuTrebis dabrune-

bis an miyenebuli zianis anazRaurebis moTxovnaa. keTilsindisieri SemZenis in-

stituti, umetes SemTxvevaSi, SeuZlebels xdis nivTis dabrunebas, zianis anazRa-

ureba ki veraferi SeRavaTia samarTlebrivi safuZvlis arsebobis gareSe sakuT-

rebis uflebadakarguli movalisaTvis.  

marTalia, notariusis mier gacemuli saaaRsrulebo furceli aiolebs rea-

lizaciis process, radgan am gziT kreditoris moTxovnis dakmayofileba sasamar-

Tlos gadawyvetilebis gareSea SesaZlebeli,82 magram samoqalaqo brunvis gamar-

tivebis interesebs misive monawilis uflebebi ar unda Seewiros.  

gsk-is §1233-is Tanaxmadac SesaZlebelia giravnobis sagnis realizacia saaR-

srulebo furclis safuZvelze.83 magram aRniSnuli norma konkretulad ar uTi-

Tebs Tu romeli organos mier gacemuli saaRsrulebo furclis safuZvelzea Se-

saZlebeli giravnobis sagnis realizacia. gsk-Si, ssk-sagan gasxvavebiT, saaRsru-

lebo furclis safuZvelze giravnobis sagnis realizaciis ganxorcielebisas me-

sakuTris interesebis dacvis meti garantiebia gaTvaliswinebuli, kerZod, gsk-is 

§1234-is Sesabamisad, Tu gafrTxileba mizanSewonilia, mogiravnem gayidvis Sesa-

xeb winaswar unda gaafrTxilos mesakuTre da miuTiTos giravnobis sagnis sarea-

lizacio Tanxa, aseT SemTxvevaSi, amave paragrafis meore nawilis Tanaxmad, gayid-

82   Wanturia l., kreditis uzrunvelyofis samarTali, Tb., 2012, 155. 
83   BGB §1233 (2). Hat der Pfandgläubiger für sein Recht zum Verkauf einen vollstreckbaren Titel gegen den 

Eigentümer erlangt, so kann er den Verkauf auch nach den für den Verkauf einer gepfändeten Sache 
geltenden Vorschriften bewirken lassen”. 
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va ar SeiZleba ganxorcieldes gafrTxilebidan erTi Tvis vadis gasvlamde.84 mar-

Talia, aRniSnuli normis safuZvelzec SesaZlebelia saTanadod ar iqnes daculi 

movalis interesebi, vinaidan, ar gansazRvravs ra SemTxvevaSi ar iqneba movalis 

gafrTxileba mizanSewonili, magram movalis interesebi daculia im mxriv, rom 

movales SesaZlebloba aqvs nebayoflobiT Seasrulos valdebuleba da TviTonve 

gansazRvros moTxovnis dakmayofilebis safuZveli. 

marTalia, ssk-is 284-e muxlis meore nawilis Tanaxmad, damgiravebelsa da mo-

giravnes SeuZliaT SeTanxmdnen giravnobis sagnis realizaciis gansxvavebul wesze, 

romliTac mxareebs SeuZliaT TviTonve gansazRvron TavianTi uflebebis dacvis 

garantiebi, magram xSiria SemTxvevebi, rodesac mxareebi ver acnobiereben TavianTi 

nebis gamovlenis realur Sedegebs. „saaRsrulebo warmoebaTa Sesaxeb“ saqarTve-

los kanonis 25-e muxlis me-7 punqtiT valdebulebis nebayoflobiT SesrulebisaT-

vis movalisaTvis gansazRvruli SviddRiani vada aris Zalian mcire da realurad 

naklebad uzrunvelyofs valdebulebis nebayoflobiT Sesrulebas. vinaidan, saaR-

srulebo furclis safuZvelze giravnobis sagnis realizaciiT iZulebiT xorci-

eldeba „sakuTrebis uflebis dakargva“, rac SesaZlebelia metismetad mtkivneuli 

tvirTi aRmoCndes mesakuTrisaTvis, mizanSewonilia qarTulma samoqalaqo kodeq-

smac gaiTvliswinos giravnobis sagnis realizaciis germaniis samoqalaqo kodeqsi-

seuli mowesrigeba da is sakanonmdeblo doneze iqnes reglamentirebuli, xolo no-

tariusis mier giravnobis sagnis mogiravnisaTvis gadacemis an realizaciis Sesaxeb 

saaRsrulebo furclis gacemamde, notariusma unda gamoikvlios saqmis garemoebe-

bi, kerZod, movales unda ganesazRvros vada, raTa waradginos mtkicebuleba val-

debulebis Sesrulebis Sesaxeb, an kreditoris sapasuxo (sanacvlo) valdebulebis 

arsebobis Sesaxeb. SesaZlebelia kreditorsa da movales Soris arsebobdes sxva sa-

xelSekrulebo valdebuleba, romliTac mxareebs nakisri aqvT, magaliTad, urTier-

TmoTxovnaTa gaqviTva. marTalia, notariusi saaRsrulebo furclis gacemis pro-

cesSi ver aRiWurveba saqmis arsebiTad ganxilvis uflebamosilebiT, magram mova-

lis mier dokumenturad dadasturebuli utyuari mtkicebulebis wardgenis Sem-

TxvevaSi, notariusma ar unda gasces saaRsrulebo furceli. 

 
4.2. fuladi Tanxis davalianebis gadaxdevinebis vadadamdgari 

moTxovna 

 
notariusis mier saaRsrulebo furclis gacemis safuZvelia kreditoris an 

misi uflebamonacvlis werilobiTi gancxadeba.  

saaRsrulebo furceli SesaZlebelia gaices fuladi Tanxis davalianebis 

gadaxdevinebis vadadamdgari moTxovnis aRsasruleblad. damdgaria Tu ara val-

debulebis Sesrulebis vada, notariusi amowmebs im sanotaro dokumentis safuZ-

                         
84   WeWelaSvili z., (mTargmneli da red.) germaniis samoqalaqo kodeqsi, Tb., 2010, §1234.  



samarTlis Jurnali, #2, 2015 

70 

velze, romelzedac ganmcxadebeli iTxovs saaRsrulebo furclis gacemas da ro-

melsac warudgens notariuss. magram notariusis mier ar xdeba im garemoebis ga-

mokvleva, movalis mier valdebulebis Seusrulebloba kreditoris mxridan sapa-

suxo valdebulebis Seusruleblobam xom ar warmoSva. kreditoris aseTi valde-

bulebis arsebobas notariusi mxolod kreditoris mier wardgenili gancxadebis 

safuZvelze gamoricxavs, sadac miTiTebuli unda iyos, rom Seusrulebeli moTx-

ovna, romlis aRsasrulebladac unda gaices saaRsrulebo furceli, ar aris da-

mokidebuli ganmcxadeblis mier raime sapasuxo (sanacvlo) valdebulebis Sesru-

lebaze.85 saaRsrulebo furclis gacemisaTvis, kreditoris gancxadeba ar unda 

CaiTvalos sakmaris safuZvlad, vinaidan movales mTlianad warTmeuli aqvs uf-

leba amtkicos sawinaaRmdego, xolo kreditoris mier SesaZlebelia araswori mo-

nacemebi iqnes wardgenili, rac mniSvnelovan zians miayenebs movales. mizanSewo-

nilia notariusis mier movales ganesazRvros vada kreditoris mxridan sapasuxo 

valdebulebis arsebobis damadasturebeli mtkicebulebis wardgenisaTvis. nota-

riuss saaRsrulebo furclis gacemis uflebamosileba mxolod im SemTxvevaSi un-

da mieniWos, Tu movalis mier aseTi mtkicebuleba wardgenili ar iqneba. 

4.3. vadadaumdgari valdebulebis moTxovna 

`sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~ instruqciis 72-e muxlis 

me-5 punqtis „d~ qvepunqtis Tanaxmad, Tu arsebobs vadadaumdgari moTxovnis va-

damdeli dakmayofilebis safuZveli, miTiTebuli sanotaro aqtSi, SeiZleba gai-

ces saaRsrulebo furceli vadadaumdgari moTxovnis mimarTac. miTiTebuli nor-

ma bundovania, vinaidan, sainteresoa, ras miemarTeba sityvebi „miTiTebuli sano-

taro aqtSi“, kerZod, normis formulirebidan ar ikveTeba, moTxovnis vadamdel 

dakmayofilebaze unda arsebobdes SeTanxmeba sanotaro aqtSi Tu moTxovnis va-

damdeli dakmayofilebis safuZveli ra SeiZleba iyos, amis Taobaze unda arsebob-

des miTiTeba sanotaro aqtSi. magaliTisTvis, ssk-is 627-e muxlis Tanaxmad, gam-

sesxebels ufleba aqvs dauyovnebliv moiTxovos valis dabruneba, Tu msesxeblis 

qonebrivi mdgomareoba arsebiTad uaresdeba, riTac safrTxe Seeqmneba sesxis 

dabrunebis moTxovnas. am konkretul SemTxvevaSi vadadaumdgari moTxovnis va-

damdeli dakmayofilebis safuZvels qmnis msesxeblis qonebrivi mdgomareobis ar-

sebiTad gauareseba. moTxovnis Sesrulebis vadis dadgomamde dakmayofilebis sa-

fuZveli SesaZlebelia warmoiSvas iseTi garemoebebis arsebobisas, rogoricaa: 

movalis an mesakuTris qonebaze gakotrebis saqmis aRZvra an iZulebiTi aRsrule-

bisa Tu iZulebiTi marTvis gamocxadeba, ipoTekis sagnis gasxviseba ipoTekaris 

Tanxmobis gareSe da a.S.86 

85   `notariatis Sesaxeb~ saqarTvelos kanonis me-40 muxlis pirveli punqtis `d~ qve-
punqti. 

86   zoiZe b., qarTuli sanivTo samarTali, me-2 gamocema, Tb., 2003, 348. 
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aRniSnulidan gamomdinare, mizanSewonilia, vadadaumdgari valdebulebis 

moTxovnis mimarT saaRsrulebo furclis gacemis pirobebi mkafiod iqnes gan-

sazRvruli `sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~ instruqciis 72-e 

muxlis me-5 punqtis „d~ qvepunqtiT. 

 
5. movalis monawileoba saaRsrulebo warmoebaSi 

 

movale saaRsrulebo warmoebis yvelaze susti mxarea. notariusis mier saaR-

srulebo furclis gacemis momwesrigebeli normebi mas ar aniWebs uflebamosile-

bas monawileoba miiRos saaRsrulebo furclis gacemis procesSi an/da waradginos 

valdebulebis Sesrulebis damadasturebeli mtkicebuleba, rac movalis uflebe-

bis xelyofis safrTxes qmnis. kerZod, saaRsrulebo furclis gacemis momwesrige-

beli normebi notariuss ar aniWebs uflebamosilebas uari Tqvas saaRsrulebo 

furclis gacemaze, im SemTxvevaSic ki, Tuki movalis mier wardgenili iqneba valde-

bulebis Sesrulebis an nawilobrivi Sesrulebis damadasturebeli dokumenti. mi-

zanSewonilia notariuss mieniWos uflebamosileba movales mosTxovos valdebu-

lebis Sesrulebis damadasturebeli mtkicebulebebis wardgena. aseT SemTxvevaSi, 

movales unda daekisros valdebuleba notariusis mier dadgenil vadaSi notari-

uss warudginos valdebulebis Sesrulebis damadasturebeli mtkicebuleba, xolo, 

Tu movalis mier wadgenili ar iqneba aseTi mtkicebuleba, notariusma kreditoris 

moTxovnis safuZvelze unda gasces saaRsrulebo furceli.  

notariusis mier gacemuli saaRsrulebo furclis mizani, rom sasamarTloebi 

ganitvirTos davebisgan da mxareebma yovelgvari zedmeti danaxarjebis gareSe uz-

runvelyon TavianTi moTxovnis dakmayofileba, ver miiRweva. Tuki notariuss mie-

niWeba uflebamosileba ganixilos movalis mier valdebulebis SesrulebaTan da-

kavSirebiT wardgenili mtkicebuleba an/da Seusabamod maRali pirgasamtexlos 

SemcirebasTan dakavSirebiT moisminos movalis pozicia, es uzrunvelyofs ro-

gorc sasamarTloSi davebis Semcirebas, aseve mxareebis interesebis dacvas. aqedan 

gamomdinare, mizanSewonili da aucilebelicaa notariuss mieniWos uflebamosile-

ba saaRsrulebo furclis gacemamde, mosTxovos movales valdebulebis Sesrule-

bis damadasturebeli dokumentis wardgena, xolo aseTi dokumentis wardgenis Sem-

TxvevaSi, notariusi unda aRiWurvos uflebamosilebiT uari Tqvas saaRsrulebo 

furclis gacemaze.  

movalis mier mtkicebulebis warudgenlobis SemTxvevaSi, ganxiluli unda iq-

nes movalis saproceso uflebamosilebis farglebi, misi mxridan saaRsrulebo 

furclis baTilad cnobis moTxovniT sarCelis dasaSvebobis sakiTxTan mimarTeba-

Si. kerZod, im SemTxvevaSi Tuki movale notariusis mier gansazRvrul vadaSi ar wa-

radgens mtkicebulebas valdebulebis Sesrulebis Sesaxeb, an ar waradgens pozici-

as pirgasamtexlos odenobasTan dakavSirebiT, mas aRar unda mieniWos saaRsrule-

bo furclis gasaCivrebis ufleba. magram im SemTxvevaSi Tuki movale sasamarTlos 
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warudgens utyuar mtkicebulebas, notariusis mier gansazRvrul vadaSi mtkicebu-

lebis sapatio mizeziT warudgenlobis Sesaxeb, mas aRniSnuli safuZvliT uari ar 

unda eTqvas sarCelis dasaSvebobaze. notariusis mier saaRsrulebo furclis ga-

cemis proceduris aseTi saxiT mowesrigeba gaamyarebs notariusis mier saaRsru-

lebo furclis gacemis uflebamosilebas, gamoricxavs movalis mxridan aRsrule-

bis procesis xelovnurad Seferxebis SesaZleblobas da uzrunvelyofs saaRsru-

lebo furclis safuZvelze sasamarTloSi davis warmoSobis acilebas. 

IV. saaRsrulebo furclis baTilad cnoba

sasamarTlos praqtikaSi notariusis mier gacemuli saaRsrulebo furclis, 

mTlianad an/da nawilobriv baTilad cnobis SemTxvevebi xSiria,87 vinaidan, notari-

usis mier saaRsrulebo furclis gacema umetesad ver uzrunvelyofs samarTlian 

samoqalaqo brunvas da am ukanasknelisaTvis miuRebel tvirTs akisrebs movales.  

rodesac sasamarTloSi davis sagania: notariusis mier gacemuli saaRsrule-

bo furclis baTilad cnoba (gauqmeba)88/nawilobriv baTilad cnoba (nawilobriv 

gauqmeba)89 saaRsrulebo furcelSi miTiTebuli pirgasamtexlos Semcirebis sa-

fuZvliT,90 xSiria SemTxvevebi, rodesac sasamarTlos mier cvlileba Sedis nota-

riusis mier gacemul saaRsrulebo furcelSi, aRsasrulebeli valdebulebis mo-

culobis nawilSi. kerZod, rodesac mxarem sasamarTlos mimarTa notariusis mier 

gacemuli saaRsrulebo furcelSi miTiTebuli pirgasamtexlos odenobis Semci-

rebis moTxovniT,91 TiTqmis yvela SemTxveveSi sasamarTlos mier Semcirebuli iq-

87   ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 30 
seqtembris №as-1279-1221-2013 ganCineba; saqarTvelos uzenaesi sasamarTlos samoqa-
laqo saqmeTa palatis 2014 wlis 5 dekembris №as-315-297-2014 ganCineba. Sead., saqar-
Tvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 8 maisis №as-378-
355-2014 ganCineba.  

88   saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 16 ianvris 
№as-689-655-2013 ganCineba; saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa 
palatis 2013 wlis pirveli ivlisis №as-330-314-2013 ganCineba; saqarTvelos uzenaesi 
sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 30 seqtembris zas-1279-1221-2013 
ganCineba; saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 3 
oqtombris №as-406-384-2013 ganCineba; saqarTvelos uzenaesi sasamarTlos samoqa-
laqo saqmeTa palatis 2013 wlis 8 ivlisis №as-507-481-2013 ganCineba.  

89   ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 5 
dekembris №as-315-297-2014 ganCineba; saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2014 wlis 8 maisis №as-378-355-2014 ganCineba.  

90   saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 26 
dekembris №as-270-254-2014 ganCineba; saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2014 wlis 5 dekembris №as-315-297-2014 ganCineba.  

91   saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 26 
dekembris №as-270-254-2014 ganCineba; saqarTvelos uzenaesi sasamarTlos 
administraciul saqmeTa palatis 2013 wlis 7 martis №bs-727-711(k-12) ganCineba.  
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na saaRsrulebo furcelSi miTiTebuli pirgasamtxelos odenoba.92 sasamarTlos 

mier saaRsrulebo furclis baTilad cnobis an masSi cvlilebis Setanis samar-

Tlebrivi safuZveli ki, saqarTvelos uzenaesi sasamarTlos praqtikidan gamom-

dinare, umetes SemTxvevaSi, aris movalisaTvis saaRsrulebo furcliT Seusaba-

mod maRali pirgasamtexlos dakisreba, rac ewinaaRmdegeba sajaro wesrigs.93 

sakasacio sasamarTlos ganmartebiT `Tavisufali da samarTliani samoqala-

qo brunvisa da ekonomikuri Tavisuflebis, rogorc konstituciuri principis, 

uzrunvelyofa-realizebis interesebi moiTxovs pirgasamtexlos ganakveTisa da 

faqtobrivi odenobis Tanazomierebasa da mxarisaTvis dakisrebuli pirgasamtex-

los odenobis gonivrul Sesabamisobas ZiriTadi saxelSekrulebo davalianebis 

TanxasTan mimarTebaSi. marTalia, SeTanxmebuli pirgasamtexlo SesaZlebelia aRe-

matebodes mosalodnel zians, magram ar unda dairRves xelSekrulebis mxareTa Ta-

nasworobisa da xelSekrulebis pirobebis samarTlianobis principebi~.94 

marTalia, mxareebi TviTon gansazRvraven xelSekrulebis Sinaarss95 da nota-

riusi sanotaro aqtis Sedgenisas ver Caereva subieqtis nebis gamoxatvaSi da maT Se-

uZliaT Tavisuflad gansazRvron pirgasamtexlos odenoba, magram xelSekrulebiT 

gansazRvruli pirgasamtexlo, ZiriTadad, aris Seusabamod maRali da saaRsrule-

bo furcelic gaicema im odenobis pirgasamtexlos dakisrebis moTxovniT rac xel-

SekrulebiTaa gansazRvruli. rodesac notariusi gascems saaRsrulebo furcels, 

romliTac movales samoqalaqo brunvisaTvis metismetad mZime tvirTi ekisreba, 

notariusi unda aRiWurvos uflebamosilebiT gonivrul odenobamde Seamciros Se-

usabamod maRali pirgasamtexlo, rac uzrunvelyofs, erTi mxriv, movalis intere-

                         
92  ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 26 

dekembris №as-270-254-2014 ganCineba; saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2014 wlis 5 dekembris №as-315-297-2014 ganCineba; saqarTvelos 
uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 15 seqtembris №as-524-
497-2014 ganCineba; saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2014 wlis 10 Tebervlis №as-896-854-2013 ganCineba. Sead., saqarTvelos uzenaesi 
sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis pirveli ivlisis №as-330-314-2013 
ganCineba;  

93  magaliTisTvis ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2013 wlis 8 ivlisis №as-507-481-2013 ganCineba; saqarTvelos uzenaesi sasamarTlos 
samoqalaqo saqmeTa palatis 2014 wlis 10 Tebervlis №as-896-854-2013 ganCineba.  

94  saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 2010 wlis 21 
aprilis №bs-1469-1403 (k-09) ganCineba. ix. aseve, saqarTvelos uzenaesi sasamarTlos 
administraciul saqmeTa palatis 2011 wlis 17 martis № bs-1478-1440(2k-10); 2011 wlis 
14 Tebervlis №bs-12-11(k-11); 2011 wlis 25 ianvris №bs-1048-1019(2k-10); 2010 wlis 16 
seqtembris №bs-335-324(2k-10); 2010 wlis 13 maisis №bs-155-148(k-10) ganCinebebi; 
pirgasamtexlos Semcirebis Sesaxeb ix. CantlaZe m., nebis gamovlenis ganmarteba, 
pirgasamtexlos Semcireba, nominalizmis principi, qarTuli samarTlis mimoxilva 
№5/2002-1, gv. 168-174. 

95  zoiZe b., evropuli kerZo samarTlis recepcia saqarTveloSi, Tb., 2005, 285. 
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sebis dacvas, xolo meore mxriv, sasamarTloSi notariusis mier gacemuli saaRsru-

lebo furclis baTilad cnobis moTxovniT davebis Semcirebas.  

maSasadame, Tuki saerTo sasamarTloebis mier dadgenili praqtikiT notariu-

sis saaRsrulebo furclis baTilad cnoba pirgasamtexlos Semcirebis safuZvliT, 

SesaZlebelia sasamarTlos mier, nebismieri odenobis pirgasamtexlo, romelic mi-

TiTebuli iqneba notariusis saaRsrulebo furcelSi, SesaZlebelia movalis mxri-

dan sasamarTlosadmi mimarTvis safuZveli gaxdes, raTa sabolood notariusis mi-

er dakisrebuli pirgasamtexlo Sefasebuli iqnas sasamarTlos mier. aRniSnuli ki 

ewinaaRmdegeba kanonmdeblis mizans — Tavidan iqnes acilebuli saqmis ganxilvas-

Tan dakavSirebuli saproceso moqmedebebi da zedmeti xarjebi.96 rogorc ukve aRi-

niSna, saaRsrulebo furclis gacemis moTxovnis ufleba aqvs kreditoris ufleba-

monacvlesac. SesaZlebelia kreditorma mimarTos notariuss saaRsrulebo fur-

clis gacemis Sesaxeb gancxadebiT, xolo saaRsrulebo furclis gacemamde warmo-

iSvas kreditoris uflebamonacvleobis samarTlebrivi safuZveli, Tuki mxareTa 

mier pirgasamtexlos dakisreba gaTvaliswinebulia yoveli vadagadacilebuli 

dRisaTvis, cxadia, movalisaTvis pirgasamtexlos dakisreba im vadagadacilebuli 

dReebisaTvis, rodesac dgindeba uflebamonacvleobis sakiTxi, usamarTloa.  

saaRsrulebo furclis gacemisas mTavaria, `xelSekrulebis Sinaarsi ar gas-

cdes am Tu im konkteruli institutis arss“.97 mxareTa mier gansazRvruli pirga-

samtexlos Semcireba kanoniT dadgenili wesrigisTvisaa damaxasiaTebeli da `ar 

warmoadgens safrTxes saxelSekrulebo TavisuflebisaTvis“,98 vinaidan urTier-

Tobis damyarebisas mxareebi yovelTvis ver sazRvraven TavianTi nebis mosalod-

nel Sedegebs, „saxelSekrulebo Tavisufleba ki saxelSekrulebo wesrigis far-

glebSi unda ganxorcieldes“.99 

imisaTvis, rom notariusis saaRsrulebo furceli `usamarTlo samoqalaqo 

brunvis safuZveli”100 ar gaxdes, amasTanave, sasamarTlo ar iqces notariusis sa-

aRsrulebo furclis safuZvelze movalis xelyofili interesebisa da sajaro 

wesrigis aRdgenis garantad, mizanSewonilia, notariuss saaRsrulebo furclis 

gacemisas, msgavsad sasamarTlosi, pirgasamtexlos Semcirebis uflebamosileba 

mieniWos da ssk-is 420-e muxls101 daematos Semdegi Sinaarsis me-2 nawili: „saaR-

srulebo furclis gacemisas notariuss SeuZlia saqmis garemoebaTa gaTvaliswi-

nebiT Seamciros Seusabamod maRali pirgasamtexlo“.  

96  ix. suxitaSvili d., sanotaro samarTali, Tb., 2012, 22. 
97   zoiZe b., evropuli kerZo samarTlis recepcia saqarTveloSi, Tb., 2005, 285. 
98   iqve, 286. 
99  iqve, 287. 
100  iqve, 294. 
101  ssk-is muxli 420. pirgasamtexlos Semcireba sasamarTlos mier sasamarTlos SeuZlia 

saqmis garemoebaTa gaTvaliswinebiT Seamciros Seusabamod maRali pirgasamtexlo. 
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notariusis mier saaRsrulebo furclis gacemamde Semowmebuli unda iqnes im 

sanotaro aqtis namdvilobis sakiTxi, romlis aRsasrulebladac moTxovnilia sa-

aRsrulebo furclis gacema. notariuss saaRsrulebo furclis gacemis ufleba-

mosileba mxolod im SemTxvevaSi unda mieniWos, Tu is garigeba, romlis aRsrulebis 

uzrunvelsayofadac unda iqnes gacemuli saaRsrulebo furceli, namdvilia. wina-

aRmdeg SemTxvevaSi saaRsrulebo furceli, rogorc `baTili garigebis Tanmdevi 

Sedegi”102 sasamarTlos mier SesaZlebelia baTilad iqnes cnobili. marTalia, gari-

gebis baTilad cnoba sasamarTlos uflebamosilebaa, magram rodesac garigebis ba-

Tilad cnobis safuZvlebi imTaviTve saxezea, notariusis mier aseTi garigebis aR-

srulebis uzrunvelyofa mniSvnelovan zians ayenebs, movalis, rogorc samoqalaqo 

brunvis monawilis interesebs. miT ufro imis gaTvaliswinebiT, rom `notariatis 

Sesaxeb~ saqarTvelos kanonis me-40 muxlis me-5 punqtis Tanaxmad, saaRsrulebo 

furclis an/da im sanotaro dokumentis gasaCivreba, romlis aRsasrulebladac ga-

ica saaRsrulebo furceli, ar aCerebs aRsrulebas. magaliTisTvis, Tu dadebulia 

ipoTekis xelSekruleba, romlis namdvilobasac movale sadavod xdis, amasTanave, 

gacemuli saaRsrulebo furcliT gaTvaliswinebulia ipoTekiT datvirTuli uZ-

ravi nivTis sarealizaciod miqceva, sasamarTlos mier aRsasrulebeli sanotaro 

aqtisa da saaRsrulebo furclis baTilad cnobis SemTxvevaSic ki, movalis, ro-

gorc mesakuTris interesi mTlianad xelyofilia, vinaidan, keTilsindisieri Sem-

Zenis instituti abrkolebs, da, umetes SemTxvevaSi, SeuZlebels xdis daibrunos 

movalem realizebuli qoneba. movalis Tavdacvis saSualeba SesaZlebelia iyos auq-

cionis Catarebis akrZalvis moTxovniT sarCelis uzrunvelyofis RonisZiebis sa-

xiT sasamarTlosadmi mimarTva, magram, SesaZloa verc aman daicvas movale usamar-

Tlo Sedegisagan. miuxedavad imisa, rom arsebobda kanonier ZalaSi Sesuli sasamar-

Tlos ganCineba auqcionis SeCerebis Sesaxeb saaRsrulebo biurom mainc ar SeaCera 

saaRsrulebo warmoeba da mainc Caatara auqcioni, ris Sedegadac gaiyida mosarCe-

lis saxelze ricxuli bina.103 amitomacaa notariusis mier saaRsrulebo furclis 

gacemis procesSi movalis monawileoba aucilebeli. 

                         
102  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 30 seqtembris 

№as-1279-1221-2013 ganCineba.  
103  ix. saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 2013 wlis 7 

martis №bs-727-711(k-12) ganCineba, sadac miTiTebulia, rom amxanagobis debulebis Se-
sabamisad, amxanagobis Tavmjdomare da TanaTavmjdomare damfuZnebel wevrTa weri-
lobiTi Tanxmobis gareSe, ar iyvnen uflebamosili, aeRoT krediti da, aRniSnuli 
moTxovnidan gamomdinare, kreditoris moTxovnis uzrunvelyofis mizniT ipoTekiT 
daetvirTaT amxanagobis kuTvnili uZravi qoneba. miuxedavad amisa, amxanagobis mier 
SezRuduli pasuxismgeblobis sazogadoebasTan ipoTekis xelSekruleba daido ise, 
rom individualur binaTmSeneblobis amxanagobis damfuZnebel wevrebs aRniSnulis 
Taobaze werilobiTi formiT Tanxmoba ar gauciaT. garigeba damowmebuli iqna no-
tariusis mier. notariusma gasca saaRsrulebo furceli, romlis mixedviT indivi-
dualur binaTmSeneblobis amxanagobas Sps-is sasargeblod daekisra Tanxis gadaxda, 
amasTan Tanxis gadauxdelobis SemTxvevaSi sarealizaciod mieqceoda amxanagobis 
sakuTrebaSi arsebuli ipoTekiT datvirTuli uZravi qoneba.  



samarTlis Jurnali, #2, 2015 

76

aqedan gamomdinare, mizanSewonilia, notariuss saaRsrulebo furclis ga-

cemis uflebamosileba mieniWos mxolod im sanotaro aqtze, romelic Sesrulebu-

lia „sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb“ instruqciis me-15 muxlis 

pirveli punqtiT104 dadgenil moTxovnaTa dacviT, maSasadame, im aqtze, romlis ka-

nonmdeblobasTan Sesabamisoba, mxareTa (warmomadgenelTa) vinaoba, uflebamosi-

leba, qmedunarianoba, nebis gamovlenis namdviloba Semowmebuli aqvs notariuss. 

marTalia, aRniSnuli norma miTiTebul moTxovnebs gansazRvravs im aqtisaTvis, 

romlis namdvilobisaTvis saqarTvelos kanonmdeblobiT dadgenilia sanotaro 

formis dacva, magram aRniSnuli wesi unda gavrceldes ara mxolod aseTi garige-

bebis105, aramed im garigebis mimarTac, romelic aRsrulebas unda daeqvemdebaros. 

V. saaRsrulebo furclis gacemis damabrkolebeli garemoebebi 

gssk-is 795-e paragrafis 1-li abzacis me-5 punqtis Sesabamisad, moTxovnis 

dadastureba notariuli wesiT, kanonieri Zalis mqonea mxolod im SemTxvevaSi, 

rodesac is ganxorcieldeba germaneli notariusis mier, misTvis miniWebuli uf-

lebamosilebebis farglebSi, saamisod gaTvaliswinebuli saTanado formis dac-

viT.106 notariusis uflebamosilebis farglebi ki gansazRvrulia germaniis fede-

raciuli miwis sazRvrebiT da mis sazRvrebs gareT gamocemuli notariuli doku-

menti kanonieri Zalis mqone ar aris,107 notariusis mier saaRsrulebo furclis 

gacemis miznebisaTvis. aRniSnuli gulisxmobs, rom germaneli notariusi germani-

is teritoriis farglebSia uflebamosili gasces aRsrulebas daqvemdebarebuli 

Zalis mqone aqti.108  

gssk-is 794-e paragrafis pirveli abzacis me-5 nawilis Tanaxmad, notariusis 

saaRsrulebo furclis safuZvelze aRsruleba dauSvebelia, Tu aRsrulebisaT-

vis saWiroa (movalis) nebis gamovlena.109 magaliTisTvis, Tu giravnobis xelSekru-

lebis sagans warmoadgens samomavlo qoneba, romelic dagiravebis momentSi jer 

kidev ar imyofeboda damgiraveblis sakuTrebaSi,110 xolo Tu SemdgomSi damgira-

104  `sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~ instruqciis me-15 (1) muxli. im aqtis 
dasamowmeblad (garigebis, mowmobis da sxva), romlis namdvilobisaTvis saqarTvelos 
kanonmdeblobiT dadgenilia sanotaro formis dacva, notariusi valdebulia 
Seamowmos mxareTa (warmomadgenelTa) vinaoba, uflebamosileba, qmedunarianoba, nebis 
gamovlenis namdviloba da uzrunvelyos garigebis kanonmdeblobasTan Sesabamisoba, 
mxareTa nebis adekvaturi asaxva garigebaSi, mxareTaTvis garigebis Sinaarsis da 
samarTlebrivi Sedegebis ganmarteba, rCevis micema. 

105  romlis namdvilobisaTvis saqarTvelos kanonmdeblobiT dadgenilia sanotaro for-
mis dacva. 

106   Müller J., Notarielle Vollstreckungstitel, RNotZ 2010, 168. 
107   Müller J., Notarielle Vollstreckungstitel, RNotZ 2010, 168. 
108   Müller J., Notarielle Vollstreckungstitel, RNotZ 2010, 168. 
109   ZPO § 794 (1) 5, (...”nicht auf Abgabe einer Willenserklärung gerichtet ist~). 
110   Wanturia l., kreditis uzrunvelyofis samarTali, Tb., 2012, 148, 149. 



 
 

d. legaSvili, r. kupraSvili,  notariusis uflebamosilebis farglebi                           
saaRsrulebo furclis gacemisas 

 

 77

vebeli nakisr valdebulebas ar Seasrulebs da kreditori moiTxovs saaRsrule-

bo furclis gacemas moTxovnis aRsrulebisaTvis, am SemTxvevaSi saaRsrulebo 

furceli ar gaicema, vinaidan, aRsrulebis sagnis arsebobisTvis, saWiroa movalem 

gamoavlinos qonebis SeZenis neba. aRniSnuli saqarTvelos kanonmdeblobaSi pir-

dapir gaTvaliswinebuli ar aris da mizanSewonilia gaTvaliswinebuli iqnes, ro-

gorc saaRsrulebo furclis gacemis erT-erTi damabrkolebeli garemoeba.  

gssk-is 794-e paragrafis pirveli abzacis me-5 nawilis Tanaxmad, notariusis 

saaRsrulebo furclis safuZvelze aRsruleba aseve dauSvebelia, Tu is exeba 

sacxovrebeli binis qiravnobis samarTlebriv urTierTobebs.111 qarTuli sanota-

ro kanonmdebloba aseT konkretul SezRudvebs ar iTvaliswinebs, saaRsrulebo 

furclis gacemis damabrkolebel garemoebad „sanotaro moqmedebaTa Sesrulebis 

wesis Sesaxeb“ instruqciis 72-e (1) muxliT miTiTebulia valdebulebis Sesrule-

bis xandazmulobis kanoniT dadgenili vadis gasvla, magram ar aris mowesrigebu-

li Tu rogor xdeba notariusis mier xandazmulobis vadis Semowmeba, rac niSnavs 

rom aRniSnuli mTlianad notariusis Sefasebis sagania. maSin, rodesac realurad 

SesaZlebelia movale valdebulebis Sesrulebaze uaris Tqmis safuZvlad ar miu-

TiTebdes xandazmulobaze. movalis gamoricxva saaRsrulebo furclis gacemis 

procesidan, saqmis garemoebebis gamokvlevis gareSe am nawilSic usamarTlod 

qmnis saaRsrulebo furclis gacemis safuZvels. amasTanave, SesaZlebelia, xan-

dazmulobis vada gasuli iyos, magram movale sadavod ar xdides aRniSnuls. aseT 

SemTxvevaSi kreditors ar unda waerTvas SesaZlebloba saaRsrulebo furclis 

gacemis gziT moiTxovos valdebulebis iZulebiTi Sesruleba. radganac, samar-

Tlebrivi moTxovna „vadagasuli“ xdeba sadavoobis SemTxvevaSi,112 xandazmuloba 

moTxovnis dakmayofilebaze uaris Tqmis safuZveli yovelTvis ar unda gaxdes. 

Tuki movale moTxovnis xandazmulobis safuZvliT uars ar acxadebs valdebule-

bis Sesrulebaze, notariusi unda aRiWurvos uflebamosilebiT gasces saaRsru-

lebo furceli. 

aRniSnuli kidev erTi damadasturebeli magaliTia imisa, rom movalis mona-

wileoba saaRsrulebo furclis gacemis procesSi ara mxolod mizanSewonili, 

aramed aucilebelicaa samarTliani samoqalaqo brunvisa da kreditorTa intere-

sebis mokle droSi dakmayofilebis uzrunvelsayofad. 

                         
111  ZPO § 794 (1) 5 (“aus Urkunden, die von einem deutschen Gericht oder von einem deutschen Notar 

innerhalb der Grenzen seiner Amtsbefugnisse in der vorgeschriebenen Form aufgenommen sind, sofern die 
Urkunde über einen Anspruch errichtet ist, der einer vergleichsweisen Regelung zugänglich, nicht auf 
Abgabe einer Willenserklärung gerichtet ist und nicht den Bestand eines Mietverhältnisses über Wohnraum 
betrifft, und der Schuldner sich in der Urkunde wegen des zu bezeichnenden Anspruchs der sofortigen 
Zwangsvollstreckung unterworfen hat”). 

112   aTabegaSvili d., saxelSekrulebo moTxovnis xandazmuloba da misi adgili sasamar-
Tlo praqtikaSi, Jurn. `marTlmsajuleba da kanoni~ №4 (43)k14, 119.  
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VI. daskvna

saaRsrulebo furclis gacemis procesSi notariusisaTvis miniWebuli ufle-

bamosilebis farglebi SezRudulia. rac iwvevs mxareTa interesebis disbalanss da 

ver uzrunvelyofs saaRsrulebo furclis institutis realuri miznis realize-

bas. es instituti mocemul pirobebSi ganxiluli unda iqnes samoqalaqo brunvis 

stabilurobisaTvis safrTxed da movalis interesebis xelyofis safuZvlad. 

notariusis mier saaRsrulebo furclis gacemisas ar xdeba saqmisaTvis mniS-

vnelobis mqone garemoebebis gamokvleva da notariusi saaRsrulebo furcels mxo-

lod kreditoris mier wardgenili gancxadebisa da sanotaro aqtis safuZvelze 

gascems. 

ipoTekis sagnis realizacia notariusis saaRsrulebo furclis safuZvelze 

ver uzrunvelyofs kreditorisa da movalis interesebis Tanabar dacvas. movale 

mTlianad gamoricxulia am procesidan, vinaidan notariusi mxareTa zepiri mos-

menis gareSe saxelSekrulebo SeTanxmebis safuZvelze gascems saaRsrulebo fur-

cels. 

notariusis mier saaRsrulebo furclis gacemis momwesrigebeli normebis 

mniSvnelovani xarvezia, is rom saaRsrulebo warmoebaSi ar moqmedebs saqarTvelos 

samoqalaqo saproceso kodeqsis 102-e muxli. marTalia, sanotaro moqmedebaTa Ses-

rulebisas mxareebi ver aRiWurvebian yvela im saproceso uflebiT, rasac uflebis 

sasamarTlo wesiT dacvis dros axorcieleben, magram notariusis mier saaRsrule-

bo furclis gacemamde, orive mxaris interesebis dacvis mizniT, movales unda mie-

niWos mosazrebisa da mtkicebulebis wardgenis uflebamosileba. movalisaTvis 

mtkicebulebis wardgenis uflebamosilebis miniWeba ar niSnavs mxolod misi inte-

resebis upiratesobas, aRniSnuli kreditoris interesebzec aisaxeba, vinaidan, es 

xels Seuwyobs davis warmoSobisa da sasamarTlos mier sanotaro moqmedebaTa kano-

nierebis gadasinjvis Tavidan acilebas, rac Tavis mxriv, kreditoris moTxovnis 

swrafad dakmayofilebas uzrunvelyofs.  

mizanSewonilia notariusis mier movales ganesazRvros vada valdebulebis 

Sesrulebis/nawilobriv Sesrulebis an/da kreditoris mxridan sapasuxo valdebu-

lebis arsebobis damadasturebeli mtkicebulebis wardgenisaTvis. notariuss sa-

aRsrulebo furclis gacemis uflebamosileba mxolod im SemTxvevaSi unda mieni-

Wos, Tu movalis mier aseTi mtkicebuleba wardgenili ar iqneba.  

movalis mier mtkicebulebis warudgenlobis SemTxvevaSi, ganxiluli unda iq-

nes movalis saproceso uflebamosilebis farglebi, misi mxridan saaRsrulebo 

furclis baTilad cnobis moTxovniT sarCelis dasaSvebobis sakiTxTan mimarTeba-

Si. kerZod, im SemTxvevaSi Tuki movale notariusis mier gansazRvrul vadaSi ar wa-

radgens mtkicebulebas valdebulebis Sesrulebis Sesaxeb, an ar waradgens pozici-

as pirgasamtexlos odenobasTan dakavSirebiT, mas aRar unda mieniWos saaRsrule-

bo furclis gasaCivrebis ufleba. magram im SemTxvevaSi Tuki movale sasamarTlos 
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warudgens utyuar mtkicebulebas, notariusis mier gansazRvrul vadaSi mtkicebu-

lebis sapatio mizeziT warudgenlobis Sesaxeb, mas aRniSnuli safuZvliT uari ar 

unda eTqvas sarCelis dasaSvebobaze. 

miuxedavad imisa, rom `sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~ moq-

medi instruqciiT sanotaro dadastureba da sanotaro damowmeba aRar aris im Sina-

arsis matarebeli, rasac „sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb instruq-

ciis damtkicebis Taobaze~ saqarTvelos iusticiis ministris 2005 wlis 22 dekem-

bris №2359 brZaneba iTvaliswinebda, ssk-is calkeuli normebi ar aris Sesabamiso-

baSi moyvanili „sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~ moqmed instruq-

ciasTan. swori praqtikis damkvidrebisa da erTgvarovnebis uzrunvelsayofad, mi-

zanSewonilia, ssk-is 284-e muxlSi Setanili iqnes cvlileba, kerZod, ssk-is 284-e 

muxlis pirveli nawili Camoyalibdes Semdegi redaqciiT: `mogiravnesa da damgira-

vebels werilobiTi formiT dadebul garigebaSi SeuZliaT gaiTvaliswinon, rom gi-

ravnobis sagnis mogiravnisaTvis gadacema da realizacia SeiZleba ganxorcieldes 

notariusis mier gacemuli saaRsrulebo furclis safuZvelze. aseT SemTxvevaSi, 

mxareTa Soris dadebuli garigeba notariusis mier Sesrulebuli unda iqnes saja-

ro aqtis formis dacviT da notariusma sanotaro aqtSi werilobiT unda ganmar-

tos saaRsrulebo furclis gacemis samarTlebrivi Sedegebi”. ssk-is 302 muxlis me-

31 nawili Camoyalibdes Semdegi redaqciiT: `kreditorisa da mesakuTris werilobi-

Ti formiT dadebul garigebaSi mxareebs SeuZliaT gaiTvaliswinon, rom ipoTekiT 

datvirTuli uZravi nivTis kreditorisTvis gadacema da realizacia SeiZleba gan-

xorcieldes notariusis mier gacemuli saaRsrulebo furclis safuZvelze. aseT 

SemTxvevaSi mxareTa Soris dadebuli garigeba notariusis mier Sesrulebuli unda 

iqnes sajaro aqtis formis dacviT da notariusma sanotaro aqtSi werilobiT unda 

ganmartos saaRsrulebo furclis gacemis samarTlebrivi Sedegebi~.  

sasamarTlos mier saaRsrulebo furclis baTilad cnobis an masSi cvlilebis 

Setanis SemTxvevebi xSiria, aRniSnulis samarTlebrivi safuZveli ki, saqarTvelos 

uzenaesi sasamarTlos praqtikidan gamomdinare, umetes SemTxvevaSi, movalisaTvis 

saaRsrulebo furcliT Seusabamod maRali pirgasamtexlos dakisrebaa. 

imisaTvis, raTa notariusis saaRsrulebo furceli `usamarTlo samoqalaqo 

brunvis safuZveli~113 ar gaxdes, amasTanave, sasamarTlo ar iqces notariusis saaR-

srulebo furclis safuZvelze movalis xelyofili interesebisa da sajaro wesri-

gis aRdgenis garantad, mizanSewonilia, notariuss saaRsrulebo furclis gacemi-

sas, msgavsad sasamarTlosi, pirgasamtexlos Semcirebis uflebamosileba mieniWos 

da ssk-is 420-e muxls daematos Semdegi Sinaarsis me-2 nawili: `saaRsrulebo fur-

clis gacemisas notariuss SeuZlia saqmis garemoebaTa gaTvaliswinebiT Seamciros 

Seusabamod maRali pirgasamtexlo“. 

                         
113   zoiZe b., evropuli kerZo samarTlis recepcia saqarTveloSi, Tb., 2005, 294. 
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nino lipartia
 

saojaxo mediacia — saojaxo samarTlebrivi davis ganxilvis 

alternatiuli saSualeba 

1. Sesavali

medicia, rogorc davis gadawyvetis alternatiuli saSualeba, ganviTarebas 

meoce saukuneSi iwyebs, Tumca saqarTveloSi misi Tanamedrove istoria ramdenime 

wels iTvlis. saqarTvelos saxelmwifos mier bolo 15 wlis ganmavlobaSi xorci-

eldeba mTeli rigi RonisZiebebi, romelic davis gadawyvetis alternatiuli sa-

Sualebebis danergvis xelSewyobisa da ganviTarebisaken aris mimarTuli. 

 Tanamedrove msoflioSi davis efeqturi gadawyveta nebismieri saqmianobis 

aucilebeli atributi gaxda. davis gadawyvetis tradiciuli saSualeba Zalian 

did resurss moiTxovs. davis sagnis Rirebulebis Sesabamisad, izrdeba materia-

luri xarji, xolo drois danakargi seriozul problebas qmnis. davis gadawyve-

tis alternatiuli saSualebebis ganviTarebis erT-erTi safuZveli sxvadasxvag-

vari resursebis dazogvaa. wlebis ganmavlobaSi gaWianurebuli dava nakleb efeq-

turia davis monawileebisaTvis. amitomac davis gadawyvetis alternatiuli 

saSualebebi sul ufro popularuli da praqtikuli xdeba. 

 saqarTveloSi mediaciis ganviTareba ramdenime wlis win daiwyo. ganxorcie-

lebuli cvlilebebis Sedegad kanonmdeblobaSi gaCnda sanotaro, sasamarTlo, sa-

medicino, sagadasaxado mediacia. davis alternatiuli saSualebebis ganviTareba, 

umTavresad saxelmwifos nebaa. vinaidan, misi ganviTarebis erT-erTi mTavari mi-

zani sasamarTlo sistemis gantvirTvaa.  

miuxedavad saxelwifos nebiT araerTi RonisZiebis ganxorcielebisa, aRniS-

nuli saSualebebis ganviTarebis procesi sakmaod nela mimdinareobs. saqarTve-

los samoqalaqo saproceso kodeqsSi (SemdgomSi — sssk) ganxorcielebuli cvli-

lebis Sesabamisad, ganisazRvra garkveul kategoriaTa saqmeebze sasamarTlos mi-

er savaldebulo mediaciis etapis gavla. kerZod, savaldebulo mediaciis etapze 

mxareTa SeuTanxmeblobis Semdeg saqme gansaxilvelad SeiZleba kvlav gadaeces sa-

samarTlos. savaldebulo mediaciis ganviTareba, upirvelesad mimarTulia  mis-

dami sazogadoebis  ndobis amaRlebis da sasamarTloSi davebis raodenobis Semci-

rebisaken. 

  ganqorwinebis mediacia aris davis gadawyvetis alternatiuli saSualeba, 

sadac miukerZoebeli da neitraluri profesionalis daxmarebiT xdeba saojaxo 

   Tsu-is iuridiuli fakultetis doqtoranti, mowveuli leqtori. 
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samarTlebrivi davebis gadawyveta. amasTan, mediatori cdilobs xeli Seuwyos 

mxareTa Soris SeTanxmebis miRwevas ganqorwinebidan warmoSobil sakiTxebTan da-

kavSirebiT. erTmaneTisagan gansxvavdeba saojaxo da ganqorwinebis mediacia. ter-

mini „ganqorwinebis mediacia“ gulisxmobs meuRleTa Soris ganqorwinebis ganmav-

lobaSi warmoSobili davis gadawyvetis process, xolo ojaxis wevrTa Soris, na-

Tesavebis, mSoblebis, papa-bebiasa da SviliSvilebis urTierTobis regulirebis 

sakiTxi gauTvaliswinebeli rCeba. aRniSnul sakiTxTa mogvareba saojaxo mediaci-

is farglebSi aris SesaZlebeli.1 

saojaxo mediaciis meSveobiT meuRleebi, ojaxis sxva wevrebi axdenen davis 

gadawyvetas sasamarTlos Carevis gareSe. molaparakebisagan gansxvavebiT, sadac 

mxareebi an maTi warmomadgenelebi aRweven SeTanxmebas pirdapiri diskusiebis 

meSveobiT, mediaciis procesSi miukerZoebeli, neitraluri piri exmareba mxare-

ebs SeTanxmebis miRwevaSi.2 mediacia stuqturirebuli, Tumca araformaluri pro-

cesia, romelsac damoukidebeli piri warmarTavs aRiarebuli principebisa da 

teqnikis Sesabamisad.  

 saojaxo mediaciis ganviTareba meoce saukunis meore naxevarSi ganqorwineba-

Ta ricxvis zrdam gamoiwvia. statistikuri monacemebis mixedviT, 1867 wels ameri-

kis SeerTebul StatebSi (SemdgomSi — aSS) ganqorwinebebis wliuri raodenoba iyo 

10 000-ze naklebi. 1967 wels aRniSnulma monacemma miaRwia 500 000-s, romelic 1981 

wlisaTvis gaormagda. Tanamedrove monacemebis Sesabamisad, qorwinebis 45% srul-

deba ganqorwinebiT.3 ganqorwinebaTa raodenobis amgvari zrda aSS-is sasamarTlo 

sistemis gadatvirTulobis erT-erTi mizezi gaxda. ganqorwinebis process  Tan ax-

lavs ojaxis wevrTa Soris daZabulobis zrda. amasTan, finansuri TvalsazrisiT, 

sasamarTlo procesi iwvevs sakmaod didi moculobis fuladi saxsrebis xarjvas.4 

upirvelesad Zviri sasamarTlo warmoeba gaxda alternatuli saSualebis arsebo-

bis moTxovnis safuZveli. aSS-is TiTqmis naxevarze met StatSi kanonmdeblobiT 

aris gaTvaliswinebuli ganqorwinebis mediaciis savaldebulo arseboba.5 

 
2. saojaxo mediaciis dadebiTi da uaryofiTi mxareebi 

 
ganqorwinebis mediacias uamravi dadebiTi mxare aqvs davis ganxilvis tradi-

ciul saSualebebTan SedarebiT - ganqorwinebis procesSi arasrulwlovani bav-

Svis mSoblebi mediatoris TandaswrebiT Tanxmdebian sxvadasxva mniSvnelovan sa-

                         
1   Casals M. M., Divorce Mediation in Europe, An Introductory Outline - Electronic Journal of Comparative 

Law, Vol. 9.2, Girona, 2005, 1-2. 
2   iqve. 
3   Saccuzzo, P.D Contoversies In divorce Mediation, 1. citirebulia, Kenneth J. R., Symposium, 

Alternative Dispute Resolution, 44,.1984, 1725. 
4   Jensen R. H., Dicorce-Mediation Style, 83, A.B.A J. 1997, 54. 
5  Craig A., McEwen C.A., Rogers H.N., Maiman J. R., Bring in the Lawyers, Challenges in Dominant 

Approaches to Ensuaring Fairness in Divorce Mediation, 79, Minn. L. Rev., 1995, 1317, 1404-10. 
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kiTze, vidre sasamarTlo procesis dros. Sesabamisad, mcirdeba ganqorwinebis 

Semdgomi davebis arsebobis Sansi. amasTan, mediaciis procesis efeqturoba davis 

SeTanxmebiT dasrulebis gamo mxareTa pozitiuri fsiqologiuri da emociuri as-

peqtebis arsebobiT gamoixateba.6  

 profesori kenet j. rigbi gamoyofs mediaciis Semdeg dadebiT aspeqtebs: 1) 

mediacia axdens mxareTa Soris komunikaciis gaxsnas; 2) mxareebi mesame piris dax-

marebiT aRweven SeTanxmebas da ar xdeba davis gadawyveta sasamarTlos mier; 3) da-

vis mSvidobiani gadawyveta axdens problemebis prevencias; 4) mediacia uzrunvel-

yofs problebis gatanas sasamarTlo darbazidan neitralur sivrceSi; 5) mogva-

rebuli dava didi xnis ganmavlobaSi agrZelebs arsebobas, vinaidan, igi orive mxa-

ris nebayoflobiTi SeTanxmebaa; 6) mediacia, sasamarTlo procesTan SedarebiT, 

aris ufro swrafi da iafi; 7) mediacia exmareba mxareebs problemis identifici-

rebaSi, amcirebs mxareTa Soris gaugebrobas; 8) mediacia mimdinareobs kerZo siv-

rceSi; 9) medicia iZleva yovelgvari davis mogvarebis saSualebas, maT Soris ise-

Ti davisa, romelsac ara aqvs samarTlebrivi safuZveli; 10) mediaciis procesis 

ganxorcieleba ufro advilad aris SesaZlebeli sasamarTlosTan SedarebiT; 11) 

SesaZlebelia moxdes ara mxolod davis, aramed misi mizezebis aRmofxvra; 12) am-

cirebs mxareTa Soris daZabulobas; 13) saSualebas aZlevs davis mxareebs moaxdi-

non saqmiani urTierTobis aRdgena; 14) xels uwyobs bavSvebis Seguebas ganqorwi-

nebis procesTan, aseve ganqorwinebis Semdeg mSoblebis TanamSromlobas; 15) amci-

rebs usamarTlobis, damarcxebis grZnobas bavSvebTan mimarTebiT; 16) amcirebs sa-

xelmwifos Carevas saojaxo samarTlebrivi sakiTxebis ganxilvaSi7.  

aRsaniSnavia, rom zemoCamoTvlili dadebiTi mxareebis garda, mediacias Sem-

degi uaryofiTi mxareebi gaaCnia: 1) igi ar gamoiyeneba yvela kategorgiis davis 

gadawyvetisaTvis; 2) yvela SemTxvevaSi ar SeiZleba ganxiluli iqnes, rogorc sa-

samarTlo warmoebaSi swrafi da iafi saSualeba; 3) mas sWirdeba modave mxareTa 

komunikacia da davis mogvarebis survili; 4) mediaciis procesis warumateblad 

dasrulebis Semdgom SesaZlebelia gamJRavnebuli informacia mxaris sawinaaRde-

god iyos gamoyenebuli sasamarTloSi8; 5) gadawyvetilebas aqvs arasavaldebulo 

xasiaTi da SesaZlebelia arakeTilsindisieri mxaris mier mediacia gamoyenebul 

iqnes, rogorc davis gaWianurebis saSualeba9. miuxedavad amdeni uaryofiTi mxa-

risa, mediaciis popularoba msoflioSi yoveldRiurad izrdeba. 

6  Kaslow W. F., Folbert J., Milne A. (eds), The Psuchological Dimension of Divorce Mediation, in Divorce 
Mediation: Theory and Practice 1988, 83, 1988. 

7  Kenneth J. R. Symposium, Alternate Dispute Resoliution, 44 LA.L. Rev. 1725, Luisiana Law Review, 
Family Law, Vol. 44, 1984. 

8  Kenneth J. R., Symposium, Alternate Dispute Resolition, 1984, 44 LA.L. REV. 1725, Luisiana Law 
Review, Family Law, Vol 44, 1745.  

9   Schiffer K. J., (HRSG) Mandatspraxis Sciedsverfahnen und Mediation 2 neu Bearbietete und Erweirte 
Auflage, Heymann. C. Köln, Berline, Munchen, 2005, 262-264, miTiTebulia: cercvaZe, g. mediacia 
— davis gadawyvetis alternatiuli saSualeba. Tb., 2010. 59. 
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3. saojaxo mediaciis SedarebiT-samarTlebrivi analizi 

 
saojaxo mediacia uzrunvelyofs im saojaxo urTierTobebis mowesrigebas, 

romelic dakavSirebulia registrirebuli qorwinebis SewyvetasTan, araregis-

trirebul wyvilTa daSorebasTan, arasrulwlovani pirebis meurveobasa da 

mzrunvelobasTan dakavSirebuli samarTlebrivi sakiTxebis gadawyvetasTan.  

ojaxi, rogorc Rirebuleba, aRiarebulia adamianis uflebaTa evropuli 

konvenciis me-10 muxliT, vinaidan, mas miiCneven sazogadoebis umniSvnelovanes 

elementad.10 saxelmwifo ganviTarebis TiTqmis yvela etapze gansakuTrebul mniS-

vnelobas aniWebda saojaxo samarTlebrivi urTierTobis mowesrigebas. aqedan ga-

momdinare, SemiZlia vivaraudo, rom saojaxo samarTlebrivi davebis sasamarTlos 

gareT gamotanis umTavresi mizezi davasTan dakavSirebul emociur faqtorebs 

ukavSirdeboda. mediacia procedurulad xazs usvams adamianis bunebas da urTi-

erTobebis emciur xasiaTs da misi Sedegebi mimarTulia pirTa Soris arsebuli 

urTierTobebis daregulirebisaken. Sesabamisad, igi yvelaze ukeT axdens saoja-

xo samarTlebrivi urTierTobebis daregulirebas. swored es iyo sxvadasxva qve-

yanaSi mediaciis popularobis Zalian swrafi zrdis mizezi. 

 
3.1. saojaxo mediacia aRmosavleT evropaSi 

 
dResdReobiT aRmosavleT evropis qveynebSi maTi sabWoTa warsuli gamo, me-

diacia mxolod ganviTarebis sawyis etapzea. am mizeziT bulgareTsa da ungreTSi 

parlamentma mxolod ramdenime wlis win danerga mediaciis maregulirebeli saka-

nonmdeblo baza. CexeTSi, samwuxarod, saerTod ar arsebobs saojaxo samarTleb-

rivi davebis alternatiuli gadawyvetis saSualebebi. sasamarTlos mier sertifi-

cirebuli eqspertebi specialistebad CarTulni arian im sasamarTlo procesSi, 

romelic exeba ararezident mSobels an Svils. amasTan, maTi funqcia mxolod re-

komendaciis gacemiT Semoifargleba. Sesabamisad, SeiZleba iTqvas, rom saojaxo 

mediacia CexeTis kanonmdeblobiT ar aris gaTvaliswinebuli. 

 litvis sk-is 3.54 muxlisa da ssk-is 231 da 376 muxlebis Sesabamisad, saojaxo 

samarTlebrivi davis ganxilvisas sasamarTlo valdebulia miiRos yvela zoma mxa-

reTa morigebisaTvis. mxolod aRniSnuli mwiri CanaweriT Semoifargleba litvis 

samoqalaqo kanonmdebloba. mediaciis ganviTareba mxolod 2010 wlidan daiwyo da 

gaTvaliswinebulia rogorc sasamarTlos gareSe, aseve sasamarTlo savaldebuli 

mediacia, Tumca mis farTod gamoyenebaze saubari naadrevia11. situacia daaxloe-

biT msgvasia aRmosavleT evropis yvela qveyanaSi.12 

                         
10 Iaon U. U., Dorin I., European Policies in Mediation as an Alternative in the Courts of Law, Acta 

universitatis Danubius, Vol 10, N 1/2014, 28. 
11  Casas M. M., Divorce Mediation, In Europe; Electroni Journal of Comparative Law,Vol 9.2, 2005. 3, 

<http://www.ejcl.org/92/art92-2.pdf>. 
12   Antokoloskaia CF. M. in Boele-Woelki, Braat and Sumner, European Family Law in Action, Vol. I, 

Question 17, 2005 22. 
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ungreTSi 2002 wels iqna miRebuli kanoni mediaciis Sesaxeb, Tumca misi farTod 

gamoyeneba jerjerobiT ar dawyebula. misi mizani iyo moexdina saojaxo samarTleb-

rivi, kerZod, bavSvis mikuTvnebis, alimentis dakisrebis, mSoblis uflebis ganxor-

cielebasTan dakavSirebuli davebis gadawyveta. amasTan, arsebobs „bavSvTa keTil-

dReobis mediacia“, romelic axdens mSoblisa da bavSvis urTierTobebis regulire-

bas, im SemTxvevaSi, rodesac mSoblebs Soris ar arsebobs SeTanxmeba aRniSnulTan da-

kavSirebiT.13 

bulgareTis parlamentma, araerTi winaaRmdegobis miuxedavad 2004 wlis 2 de-

kembers miiRo mediaciis Sesaxeb kanoni,14 romelic ar gamoyofda calke saojaxo me-

diacias. bulgareTis ssk-is Sesabamisad, mediaciis sagani SeiZleba iyos samoqalaqo, 

komerciuli da administraciuli davis ganxilva, romelic dakavSirebulia momxma-

reblis uflebebTan da sxva fizikur Tu iuridiuli pirebTan.15amasTan, mediaciis ga-

moyeneba SesaZlebelia sisxlis samarTlis saproceso kodeqsis Sesabamisad.16 

 
3.2. saojaxo mediacia samxreT evropaSi 

 
saojaxo mediaciis ganviTareba sxva etapzea samxreT evropaSi. italiaSi me-

diacias sakmaod xangrZlivi istoria aqvs, Tumca saojaxo mediaciis ganviTareba 

ufro SezRudulia. miuxedavad imisa, rom sakanonmdeblo doneze da sxvadasxva 

uflebamosili organoebis mier miRebul iqna gadawyvetileba mediaciis popula-

rizaciis Sesaxeb, sakanonmdeblo cvlilebebi ukve Sevida ZalaSi, Tumca garkveu-

li problemebi saojaxo mediaciisa da sxva socialur servis centrebs Soris 

kvlavac arsebobs. mediaciis centris warmomadgeneli uSualod monawileobs gar-

kveuli kategoriis saojaxo samarTlebriv davaSi. kerZod, italiis sk-is 342-e 

muxlis Sesabamisad, rodesac mosamarTle miiRebs gadawyvetilebas erTi mSoblis 

mier ojaxis datovebis Sesaxeb, valdebulia sasamarTlo warmoebaSi CarTos imave 

teritoriaze moqmedi saojaxo mediaciis centri17.  

espaneTSi saojaxo mediacia 1980 wlidan viTardeba, rodesac fsiqologebis 

gundi uSualod CaerTo saojaxo sasamarTloebSi mimdinare davis ganxilvisas. 

1980-iani wlebis dasasruls saojaxo mediaciis servis centrebi Seiqmna barselo-

naSi, madridsa da sxva mniSvnelovan qalaqebSi. 1990 wlidan saojaxo mediaciis po-

                         
13   Weis E., Braat and Sumner, European Family Law in Action, Vol. 1, Question 17, Hungary, 2005. 226-227. 

Weiss E., Szeibert O., Parental Responsibilities, National Report: Hungary Question 57, 
<http://www.ejcl.org/92/art92-2.html. An English Version of the Hungarian Act LV of 2002 on Mediation 
was provided by Orsolya Szeibert at the Academy of European Law Conference Divorce Mediation.  

14   bulgareTis parlamentis ramdenime konservatori wevri miiCnevda, rom mediacia aris 
safrTxe marTlmsajulebisaTvis, vinaidan mediacia axdenda sasamarTlos sistemis 
privatizebas. 

15   damatebiTi masala mocemulia, Todorova, V., Possibilities and Limits of Family Mediation: The Case 
of Bulgaria’, A Paper Delivered at the Academy of European Law Conference ‘Divorce Mediation’. 

16   bulgareTis mediaciis Sesaxeb kanonis me-3 muxlis meore nawili. 
17   “Family Mediation Centre”. 
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pularizacia moxda sxvadasxva asociaciebis mier da kataloniis kanonmdeblobiT 

daiwyo saojaxo mediaciis Sesaxeb kanonis proeqtze muSaoba, romelic 1999 wlidan 

wardgenil iqna kataloniis parlamentis mier. sxvadasxva politikuri mizezebis ga-

mo kanonis miiRes mxolod 2001 wels.18 kanonis Sesabamisad, mediaciis gansaxorcie-

leblad Seiqmna sazogadoebrivi centri, romelSic monawileobdnen profesionali 

mediatorebi. kataloniisagan gansxvavebiT, espaneTSi mediaciis Sesaxeb kanoni mxo-

lod 2012 wlis 5 maisis iqna miRebuli. aRniSnuli aqtiT moxda espaneTis kanonmdeb-

lobaSi evropis parlamentisa da evrosabWos mediaciis Sesaxeb direqtiviT gaTva-

liswinebuli normebis inkorporireba. kanonis Sesabamisad, mediaciis gamoyeneba 

SesaZlebeli iyo rogorc saojaxo, aseve biznesis, saskolo da sxva sferoSi. Tumca 

gansakuTrebuli popuralobiT sargeblobs saojaxo mediacia.19 

 
3.3. safrangeTi 

 
safrangeTSi mediaciis ganxorcieleba xdeba sasamarTlos gareT20 an sasamar-

Tlo samarTalwarmoebis procesSi.21 sasamarTlos gareSe mediacias mxareebi mi-

marTaven, rodesac maT surT sasamarTlo samarTalwarmoebisaTvis Tavis arideba 

da ganqorwinebisa da sxva saojaxo urTierTobebis gadawyvetasTan arsebuli 

problemebis daZleva. safrangeTSi samwuxarod ar arsebobs sasamarTlos gare me-

diaciis maregulirebeli sakanonmdeblo aqti. sasamarTlo mediacias SeiZleba ga-

daeces saqme davis uSualod dawyebis win an ukve ganxilvis stadiaSi arsebobisas. 

aRniSnuli cvlilebebi ganxorcielda axal sisxlis samarTlis saproceso kodeq-

sSi. aRniSnuli normebi ar exeba mxolod saojaxo mediacias, aramed gamoiyeneba 

nebismieri samarTlebrivi davis morigebiT dasrulebis SemTxvevaSi. safrangeTSi 

sasamarTlo mediacia warmatebiT gamoiyeneba samoqalaqo, savaWro, saojaxo da 

Sromis samarTlis sferoSi warmoebuli davebis ganxilvisas.22 

safrangeTSi sasamarTlo mediaciis ganxorcieleba ukavSirdeba mxolod mxa-

reTa nebas. sasamarTlo uflebamosilia saqmis ganxilvis nebismier etapze gadas-

ces mediators saqme mxareTa survilis SemTxvevaSi.23 mediatoris SerCevisas auci-

lebelia mxareTa Tanxmoba da maTi mosazrebebis gaTvaliswineba. savaldebuloa 

mediatoris maxasiaTeblebis mxedvelobaSi miReba. kerZod, aucielebelia mas gaaC-

                         
18   Casals M., La mediación familiar, Madrid, 2005, 1125 . 
19   Vilar S.B., Arbitration and Mediation in Spain, <www.academia.edu/12504094/ARBITRATION–AND–

MEDIATION–IN–SPAIN> 
20   moixsenieben, rogorc Médiation Indépendente Conventionelle; 
21   moixsenieben, rogorc Médiation Judiciare; 
22   Deckert K., Mediation in Freinreich – Rechliuchter Rahmen und Praksche Erfahnen, In Hopt K., Steffek F., 

Mediation, Rechstatsachen, Rechtsvergleish, Regelungen “Mohr Siebeck”, Tubing 2008,.11. cercvaZe g., 
mediacia — davis gadawyvetis alternatiuli forma, Tb., 2012, 86. 

23   Casals M. M., Divorce Mediation in Europe, Electronic Journal of Comparative Law, Madrid Vol. 9.2, 
2005, 12. <http://www. ejcl. rg/p.14>. 
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ndes saTanado codna da gamocdileba davis saganTan dakavSirebiT, aucilebelia 

hqondes praqtikuli gamocdileba mediaciis sferoSi, umniSvnelovanesi yuradRe-

ba eniWeba mis miukerZoeblobas.  

 mxareTa nebis arsebobis dros sasamarTlo iRebs gadawyvetilebas mediato-

ris daniSvnis Sesaxeb. amasTan, ganusazRvravs mas sakiTxTa wres da savaraudo dros 

ra vadaSic saqme unda dabrundes sasamarTloSi. mediatoris daniSvnis Semdgom sa-

samarTlos TanamSromeli uzrunvelyofs mxareebisa da mediatoris Sexvedras. me-

diatori sasamarTlosagan iRebs zogad informacias davasTan dakavSirebiT. miuxe-

davad saqmis mediatorisaTvis gadacemis SemTxvevisa, aRniSnuli ar niSnavs mis ga-

mosvlas sasamarTlos farglebidan.24 

 mediatori uflebamosilia moaxdinos mxareTa morigeba misTvis saqmis gada-

cemidan 3 Tvis vadaSi. sasamarTlos mier mediatoris moTxovniT aRniSnuli vada Se-

iZleba gaizardos mxolod erTxel, sami Tvis vadiT. sasamarTlo uflebamosilia 

nebismier etapze moaxdinos mediaciis procesis Sewyveta, Tu miiCnevs, rom a) media-

ciis gagrZeleba ar iqneba nayofieri da emsaxureba mxolod procesis gaWianurebas, 

b) Tu arsebobs mxareTa neba mediaciis procesis dasrulebasTan dakavSirebiT mxa-

reTa nebiT g) Tu aRniSnulTan dakavSirebiT mediatori mimarTavs sasamarTlos. 

 mediatoris mier uflebamosilebis dasrulebis Semdgom igi valdebulia, Se-

atyobinos sasamarTlos mediaciis procesis Sedegis Sesaxeb da moaxdinos mxareTa 

SeTanxmebiT gaTvaliswinebuli SeTanxmebis gadacema mosamarTlisaTvis. saboloo 

gadawyvetilebis miReba sasamarTlos mier xdeba, romelic wyvets saqmis warmoebas 

da amtkicebs morigebis aqts.25 

safrangeTis sk-Si 2002 wels ganxorcielebuli cvlilebebis Sesabamisad, sasa-

marTlo uflebamosilia, modave mxareebs SesTavazos mediaciis procesSi mesame pi-

ris CarTva, romelic daexmareba mxareebs mSoblis uflebis ganxorcielebasTan da-

kavSirebuli sakiTxebis SeTanxmebaSi26. amasTan, sasamarTlo uflebamosilia, daniS-

nos saojaxo mediaciis sainformacio Sexvedra27. sainformacio Sexvedra emsaxure-

ba modave mxareebisaTvis davis Sesaxeb informaciis miwodebas, uflebebis da mova-

leobis ganmartebas da morigebiT dasrulebis Sedegebis ganmartebas. mogvianebiT, 

msgavsi norma damatebul iqna ganqorwinebis saqmis ganxilvis procesSi. 

2004 wlidan axali saojaxo samarTlis saproceso kanoni ZalaSi Sevida, ro-

melmac mediacia gamoacxada saojaxo samarTlebrivi davebis warmoebisa da gadawy-

vetis umTavres saSualebad. sasamarTlo uflebamosilia, mxareTa nebis arsebobis 

SemTxvevaSi, nebismieri kategoriis saqme gadasces mediators. 

24  Casals M. M., Divorce Mediation in Europe, Electronic Journal of Comparative Law, Madrid, Vol. 9.2, 
2005, 12. <http://www. ejcl. rg/p.14>. 

25   Dechert K., Mediation in Ranlreich – Rechlitscher Rahmen und ptrakische Erfarnen, In: Hopt K., Steffek J. 
Felix, Mediation, Steffek F. Mediation, Rechstatsachen,Rechtsvergleish, Regelungen Mohr Siebec, Tubing 
2008, 211. cercvaZe g., mediacia — davis gadawyvetis alternatiuli forma, Tb., 2012.  

26   Loi 2002-3005, du 4 mars 2002, relative à l'autorité parentale. 
27   safrangeTis sk-is 255-e muxlis pirveli da me-2 nawili.  



 
 

n. lipartia,  saojaxo mediacia – saojaxo samarTlebrivi davis ganxilvis                       
alternatiuli saSualeba 

 

 87

miuxedavad institucionaluri Tu profesionaluri mediaciis daarsebisa, 

saojaxo mediaciis warmateba ar yofila imdenad didi, rogorsac uflebamosili 

pirebi elodnen. saojaxo samarTlebrivi davis mediatorTa mier ganxilvis maCve-

nebeli dResac dabalia. saojaxo mediatorTa asociaciis mier warmodgenili maC-

veneblis Sesabamisad, 2001 wels modave mxareebis mxolod 10 %-ma mimarTa media-

cias. sazogadoebis informireba mediaciis popularobis zrdis saukeTeso saSua-

lebaa. amisaTvis kanonmdeblobiT gaTvaliswinebulia davis dawyebamde 

mxareTaTvis sainformacio Sexvedris gamarTva.28 

 
3.4. inglisi da Sotlandia 

 

inglisSi saojaxo mediacias centraluri adgili uWiravs ganqorwinebasTan 

dakavSirebuli reformebis ganxorcielebis procesSi. saojaxo kanoni, romelic 

miRebul iqna 1996 wels, miznad isaxavda uaryofiTi efeqtis Semcirebas ganqorwi-

nebis procesSi. kerZod, a) minimumamde Seemcirebina ganqorwinebasTan dakavSire-

buli uaryofiTi gavlena mxareebisa da ojaxis wevrebze; b) gaezarda ganqorwine-

bis Semdgomi urTierTobebis pozitiurad gagrZelebis albaToba. 

kanonis meore nawilis mixedviT, ganqorwinebis msurveli meuRle valdebu-

lia daeswros sainformacio Sexvedras ganqorwinebis Sesaxeb sarCelis wardgenam-

de sami TviT adre. sainformacio Sexvedraze xdeba saojaxo mediaciis Sesaxeb in-

formaciis miwodeba mxarisaTvis29. 

 kanonis mesame nawili iTvaliswinebs SedarebiT efeqtur saSualebebs davis 

dasawyis etapze mediaciis gamoyenebisaTvis. kanonis Sesabamisad, ganmcxadebeli 

(aplikanti) valdebulia davis dawyebamde mimarTos saxelmwifos mier registri-

rebul mediators, mediaciis Sesaxeb informaciis misaRebad. mosamzadebel sxdo-

maze mediatori valdebulia, miawodos aplikants informacia mediaciis dadebiTi 

mxareebis Sesaxeb. am kanonis Sesabamisad, saojaxo mediacia savaldebulo ar aris. 

mxareebs mxolod nebis arsebobis SemTxvevaSi SeuZliaT mimarTon davis gadawyve-

tis aRniSnul ufro iaf da efeqtur saSualebas. 

ukanaskneli wlebis ganmavlobaSi mediaciis gamoyeneba gaizarda. sasamar-

Tlo aRWurvilia uflebamosilebiT mediators gadasces saqme ara mxolod saqmis 

ganxilvis dawyebamde, aramed nebismier dros saboloo gadawyvetilebis miRebam-

de30. 2010 wels miRebuli saojaxo saproceso wesebis Sesabamisad, mosamarTles 

aqvs uflebamosileba mxareebs mouwodos mediaciisaken.  

                         
28   Casals M. M., Divorce mediation in Europe, Electronic Journal of Comparative Law, Vol. 9.2 2005. 17.  
29  detaluri informacia mocemulia: Family Law: The Ground for Divorce, Law Com. No. 192, 

1990. 
30   Farlane M.T., Mediation:The Future of Dispute Resolution in Contemporary Scots Family Law, Aberdeen 

Student Law Review, 39, <https://www.abdn.ac.uk/law/documents/Mediation-TheFutureofDisputeResolu-
tioninContemporaryScotsFamilyLaw.pdf>. 
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ganxorcielebuli cvlilebebis Semdgom, ganqorwinebis mediaciis raodenoba 

400-dan31 14 500-mde gaizarda,32 saidanac saqmeTa ori mesamedi dasrulda warma-

tebiT. 

SotlandiaSi, inglisisagan gansxvavebiT, mediacia absoluturad damoukide-

belia sasamarTlosagan. mediaciis ganviTareba SotlandiaSi precendentuli samar-

TliT moxda. mediacia nebayoflobiTia da mxolod gansakuTrebul SemTxvevebSi Se-

uZlia sasamarTlos miiRos gadawyvetileba mediaciis gamoyenebasTan dakavSire-

biT, Tu arsebobs mxareTa werilobiTi SeTanxmeba mediaciis gamoyenebis Taobaze.33 

sasamarTlos roli mxolod aRniSnuliT Semoifargleba. 1995 wlis saojaxo media-

ciis kanoni erTaderTi sakanonmdeblo wyaroa mediaciis Sesaxeb. aRniSnuli kanoni 

ar iTvaliswinebs sasamarTlos raime saxiT Carevas da mimarTulia mxolod media-

ciis waxalisebisaken. kanonis me-2 muxli iTvliswinebs CamonaTvals ra kategoriis 

davebis ganxilva unda moxdes am kanonis Sesabamisad. aRniSnuli CamonaTvali sakma-

od vrcelia da moicavs saojaxo samarTlebrivi urTierTobidan warmoSobili da-

vebis mTel rig kategorias. magaliTad, urTierTobebi romelic dakavSirebulia 

bavSvis aRzrdasa da movlasTan da a.S. 

am kanonis erT-erT upiratesobad unda iqnes miCeuli misi pirveli muxli, ro-

melic iTvaliswinebs mediaciis dros miRebuli informaciis konfidencialurobis 

dacvis valdebulebas. mxareebi moklebulni arian SesaZleblobas sasamarTlo da-

vis dros gamoiyenon is informacia, romelic maTvis cnobili gaxda mediaciis gan-

xorcielebis procesSi34 Tumca kanoni gamonakliss iTvaliswinebs. kerZod, mediaci-

is warmoebis dros gakeTebuli gancxadeba, sasamarTlo warmoebis dros SesaZlebe-

lia miRebuli iqnes mtkicebulebad Tanxmobis SemTxvevaSi.35 aRniSnuli Canaweris 

gamo mediaciis Sesaxeb kanons bevri kritikosi hyavda. 

mimaCnia, rom aRniSnuli Canaweri mxareTaTvis am institutis gamoyenebis Sema-

ferxebeli garemoeba SeiZleba gaxdes, vinaidan SejibrebiTobis procesis gaTva-

liswinebiT, mxare an misi warmomadgeneli mediaciaSi monawile subieqts mxolod 

misTvis sasurvel informacias miawvdis da ecdeba Tavi Seikavos iseTi informacii-

sa Tu mtkicebulebis miwodebisagan, romelic SesaZloa momavlSi misi poziciis sa-

winaaRdegod iqnes gamoyenebuli. 

 

                         
31   monacemi dafiqsirda 1997 wels. informacia mocemulia Semdeg masalaSi: Family Law: The 

Ground for Divorce, Law Com. No.192, 1990. 
32   monacemi dafiqsirebulia 2009 wels. informacia mocemulia Semdeg masalaSi: Family 

Law: The Ground for Divorce , Law Com. No. 192, 1990. 
33   Wise M., New Development in Mediation in Scotland, International Family Law Journal, 2009, 42. 
34   Civil Evidence Family Mediation - Scotland Act 1995, S.1.(1).  
35   aRniSnuli normis Sedareba SesaZlebelia moxdes inglisis kanonmdeblobasTan, sadac 

mxareebs eniWebaT valdebuleba daicvan mediaciis procesSi gaJRerebuli infor-
maciis konfidencialoba. 
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3.5.  germania 

 
germaniaSi mediaciis ganviTareba iwyeba 1980-iani wlebidan. 1985 wels axali 

saojaxo mediaciisa da msxverplTa dacvis pirveli proeqtis ganxorcielebas Cae-

yara safuZveli. aRniSnuli periodidan xorcieldeba asociaciebisa da sxvadasxva 

organizaciebis mier mediaciis ganviTarebis politikis SemuSaveba. 1990-iani wle-

bidan cvlilebebi ganxorcielda germaniis sisxlis samarTlisa da sisxlis samar-

Tlis saproceso kodeqsSi, romelic msxveplTa dacvasTan dakavSirebuli davis 

mediaciis gziT gadawyvetas gulisxmobda. 

2000-2002 wlebSi samoqalaqo kodeqsSi Setanili cvlilebis Sesabamisad gaT-

valiswinebul iqna alternatiuli saSualebebiT davis gadawyvetis sakiTxebi. 2011 

wels miRebuli iqna kanoni mediaciis xelSewyobis Sesaxeb. 

germaniaSi mediatorebis mimarT moqmedebs sxvadasxva sakvalifikacio moTx-

ovnebi. kerZod, mediatorad muSaobis uflebamosileba aqvT fsiqologebs, socia-

lur muSakebs, ekonomistebs da iuristebs, romelTac aqvs kerZo seqtroSi, ara-

samTavrobo organizaciebsa da kompaniebSi muSaobis gamocdileba. amasTan, media-

cia SesaZlebelia SeTavazebul iqnes mosamarTlis mier samoqalaqo da adminis-

traciuli davebis ganxilvisas. 

germaniis ssk-is Sesabamisad, mosamarTle uflebamosilia, moaxdinos davis 

morigebiT dasruleba saqmis ganxilvis dawyebamde.36 aRniSnuli ganxsvavdeba kla-

sikuri mediaciisagan, vinaidan, misi ganxorcieleba xdeba sasamarTlo darbazSi 

uSualod mosamarTlis mier. 2002 wels qvemo saqsoniaSi miRebuli mediaciis Sesa-

xeb kanonis Sesabamisad, mediaciis ganxorcieleba xdeboda uSualod davis gan-

mxilveli mosamarTlis mier, romelic moixsenieboda sasamarTlo mediatoris (ju-

dicial mediators) saxeliT. instituciuri mediaciis garda, mxaris moTxovniT an war-

momadgenlis rekomendaciiT SesaZlebelia gaimarTos e.w. ad-ho mediacia. gansa-

kuTrebiT, komerciul mediaciaSi samediatoro SeTanxmeba specialurad aris gaT-

valiswinebuli, raTa moxdes sasamarTlo davis Tavidan acileba.37 

2002 wels germaniis ssk-Si Setanili cvlilebis Sesabamisad morigebis sxdo-

ma SesaZlebelia Catardes sasamarTlos gareT. saojaxo samarTlebrivi davis gan-

xilvisas mxare valdebulia, mediaciis Sesaxeb informaciis miRebis mizniT daes-

wros sainformacio Sexvedras. kerZod, „davis SeTanxmebiT dasrulebis miznebi-

dan gamomdinare, SesaZlebelia, saqmis ganxilvamde dainiSnos morigebis sxdoma, 

sadac SesaZlebelia ganxilul iqnes saqmisaTvis mniSnvelobis mqone yvela garemo-

eba da faqti, davis statusi. mosamarTle uflebamosilia, dasvas nebismieri Se-

kiTxva davis saganTan mimarTebiT“. Sexvedraze detaluri informacia unda iqnes 

miwodebuli davis monawile mxarisaTvis davis SesaZlo morigebiT dasrulebasTan 

                         
36   germaniis samoqalaqo saproceso kodeqsis 278-e muxli.  
37   Thomas T., Loode S., Mediation, Made in Germany a Quality Product, ADRJ, 2012, Vol. 23, 66. 
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dakavSirebiT. amasTan, mxares aucilebelia ganemartos davis morigebis dasrule-

bis samarTlebrivi Sedegebi. 

morigebis instituti ganxvavdeba mediaciisagan, Tumca orive SemTxvevaSi Se-

degi da mizani identuri SeiZleba iyo. orive maTgani davis swraf da umtkivneulod 

gadawyvetas emsaxureba, Tumca gansxvavebulia maTi ganmaxocielebeli pirebi. medi-

aciis SemTxvevaSi damoukidebeli mediatori xelmZRvanelobs process, xolo mori-

gebas sasamarTlo saqmis warmoebis dros axorcielebs mosamarTle. 38  

germaniaSi saojaxo mediacia mediaciis yvelaze ganviTarebul formas warmod-

gadgens. 2008 wels mTeli wlis ganmavlobaSi  daaxloebiT 20 000 ganqorwinebis saqme 

ganixileba mediatoris mier. 2009 wels miRebuli saojaxo saproceso kanonis Sesaba-

misad, mSoblebis mier SvilTan dakavSirebuli sakiTxebis mediaciis gziT gadawyveta 

SesaZlebelia moxdes Sesabamisi `axalgazrduli~ samsaxuris mier39. Setanili cvli-

lebis Sesabamisad, morigebis sxdoma SesaZlebelia Catardes sasamarTlos gareT. sa-

ojaxo samarTlebrivi davis ganxilvisas mxare valdebulia, mediaciis Sesaxeb in-

formaciis miRebis mizniT daeswros sainformacio Sexvedras. 

3.6. aSS 

mediaciis ganviTarebas aSS-Si, evropis sxva qveynebis msgavsad, ganqorwineba-

Ta ricxvis zrdam Seuwyo xeli. alternatiuli saSualebebiT sakiTxis mogvareba 

gaxda aucilebeli. Sesabamisad, miRebuli iqna sxvadasxvagvari gadawyvetileba. 

ganqorwinebis Sesaxeb sakiTxi davis xasiaTisa da mxareTa nebis mixedviT, SesaZle-

belia ganxiluliyo sxvadasxva gziT. kerZod, administraciuli organos, arbit-

raJis, mediaciis, molaparakebis40 Sesabamisi komisiis mier. sakmaod didi xnis gan-

mavlobaSi xdeboda mediaciisa da molaparakebis procedurebis gaigiveba. Tumca 

maT Soris gansxvaveba sakmaod didia. kerZod, molaparakebis proceduris ZiriTa-

di mizani ganqorwinebis safuZvlis aRmofxvraa da mimarTulia mxareTa Soris Se-

rigebisaken. mediacia xorcieldeba neitraluri mesame piris mier da davis SeTan-

xmebiT dasrulebas isaxavs miznad. mxareebi mediatoris daxmarebiT Tanmxdebian 

qonebis gayofis, Svilis mikuTvnebis, SvilTan urTierTobis, alimentisa da sxva 

sakiTxebze.41 mxareTa SeTanxmebis miRwevasTan erTad xdeba ganqorwineba. 

38   msgavsi SesaZlebloba gaTvaliswinebulia saqarTvelos ssk-is 218 muxlSi. kerZod, „sa-
samarTlom yovelnairad unda Seuwyos xeli da unda miiRos kanoniT gaTvaliswinebuli 
yvela zoma, raTa mxareebma saqme morigebiT daamTavron. saqmis dasrulebis mizniT, 
mosamarTle uflebamosilia, Tavisi inicativiT an mxaris SuamdgomlobiT gamoacxados 
Sesveneba sasamarTlo sxdomis mimdinareobisas da sxva pirTa daswrebis gareSe 
mousminos mxolod mxareebs an maT warmomadgenlebs. 2. mosamarTles SeuZlia miuTiTos 
davis gadawyvetis SesaZlo Sedegebze da mxareebs SesTavazos morigebis pirobebi. 

39   aRniSnul samsaxurs ewoda Jugendämter, romelic Sedis adgilobrivi TviTmarTvelobis 
organoTa daqvemdebarebaSi. 

40   magaliTad, “conciliation”. 
41   Kenneth J. R., Symposium, Alternate Dispute Resolition, 44 LA.L. Rev. 1725 (1984), Luisiana Law 

Review, Family Law, Vol. 44, 20. 
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aSS-Si mediacia xorcieldeba sajaro da kerZo seqtoris mier. mediaciis sa-

jaro samarTlebrivi subieqtebi iqmnebian kanonis Sesabamisad da maTi avtorizeba 

xorcieldeba sasamarTlos an administraciuli organos safuZvelze.42 sxvadasxva 

StatSi Seqmnilia specializebuli avtorizebuli samsaxuri, romelic ganixilavs 

ganqorwinebasTan dakavSirebul nebismier saojaxo samarTlebriv davas.43 

mediacia SesaZlebelia iyos savaldebulo an nebayoflobiTi. savaldebulo 

mediacia xorcieldeba arasrulwlovanTan dakavSirebuli urTierTobis gadawyve-

tisas. gansakuTrebiT maSin rodesac ixileba meurveobis an mzrunvelobis sakiTxi, 

SvilTa naxvisa da am urTierTobasTan dakavSirebuli sakiTxebi. sxva SemTxvevaSi 

sasamarTlo uflebamosilia, nebismier instanciaSi saqmis ganxilvisas moaxdinos 

sakiTxis gadacema mediatorisaTvis mxaris Suamdgomlobis safuZvelze. 

2001 wels SeimuSaves aSS-is mediaciis erTgvarovani aqti, romelic Statebs 

SeuZliaT miiRon da aamoqmedon, rogorc sakuTari samarTali. 2008 wlis mdgoma-

reobiT, es kanoni implementirebulia rva Statsa da kolumbiis olqSi. aRniSnuli 

aqti Seicavs rogorc sasamarTlos mier mxardaWeril, aseve kerZo iniciativis sa-

fuZvelze gamarTuli mediaciis maregulirebel normebs44, aRniSnuli aqtiT gaT-

valiswinebul iqna savaldebulo sasamarTlo mediacia45. kerZod, mxareTa valde-

bulebas maTi nebis miuxedavad, arbitris,46 sasamarTlos, administraciuli orga-

nos gadawyvetilebis safuZvelze moaxdinon davis mediaciisaTvis gadacema.47 

 
4. saojaxo mediacia saqarTveloSi 

 
davis gadawyvetis alternatiuli saSualebebis ganviTareba saqarTveloSi 

daaxloebiT ori aTlwleulis win daiwyo. 1997 wels miRebul iqna „kerZo arbis-

traJis Sesaxeb“ saqarTvelos kanoni. misma amoqmedebam seriozuli da mniSvnelo-

vani Zvrebi ver gamoiwvia, Tumca sakanonmdeblo cvlilebebi mediaciasTan dakav-

SirebiT ufro gvian daiwyo. 

                         
42   Comenaux A., Guide Implementing Divorce Mediation, In public Sector 21 Conciliation, CST, Rev. 1, 

1983, 25. 
43   magaliTad, kaliforniis ssk-is (Tavi 11, 1730-e-1772-e muxlebi) Sesabamisad, Seqmnilia 

saojaxo samarTlebrivi davebis morigebis sasamarTlo. 1984 wels luizianas kanon-
mdeblobis Sesabamisad, amoqmedda ori mniSvelovani cvlileba, romelic ukavSir-
deboda Svilis mikuTvnebisa da masTan urTierTobis gansazRvras. aRniSnuli katego-
riis saqmeebSi mxareTa nebis miuxedavad, mediacia savaldebulo iyo. mxareTa SeuTan-
xmeblobis SemTxvevaSi mediators niSnavda sasamarTlo, romelic amtkicebda mxareTa 
Soris miRweul SeTanxmebas. 

44   Kulms R., Alternative Streibeilugung Durch Mediation in Den USA, In: Hopt K., Steffek J. F., Mediation, 
Rechstatsachen, Rechtsvergleish, Regelungen “Mohr Siebeck”, Tubing 2008, 211. cercvaZe g., 
mediacia, davis gadawyvetis alternatiuli forma, Tb., 2012 .  

45   inglisurad, “Uniform Mediation Act”.  
46  kanonis me-3 muxlis I nawili. 
47   koxreiZe l., sasamarTlo mediaciis samarTlebrivi aspeqtebi, Jurn. `marTlmsajuleba 

da kanoni“, №4, (39), 13.  
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2011 wels miRebuli kanonis Sesabamisad, cvlileba ganxorcielda ssk-Si, sa-

dac damatebul iqna mTliani axali Tavi sasamarTlo mediaciasTan dakavSirebiT. 

amave dros yalibdeba samedicino, sanotaro mediaciis damoukidebeli forma. in-

stitutebis danergvasTan erTad sakmaod male ganxorcielda samedicino dazRve-

vis mediaciis samsaxuris gauqmeba. amis erT-erT mizezad saqmeTa nakleboba 

dasaxelda. amasTan, davis ganxilvis organos arseboba  aRmasrulebeli 

xelisuflebis sistemaSi araerTi kritikis sagani gaxda. 

saqarTvelos kanonmdeblobaSi, `saojaxo“ an `ganqorwinebis“ mediacia, ro-

gorc termini, gaTvaliswinebuli ar aris. aRniSnulis nacvlad gaTvaliswinebulia 

saojaxo samarTlebrivi davebis mediatoris daxmarebiT mogvarebis saSualeba, rac 

saojaxo mediaciis sferos ganekuTvneba.  

2012 wlis 1 ianvridan saqarTveloSi faqtobrivad amoqmedda sasamarTloze 

damyarebuli mediacia,48 romlis farglebSic sasamarTlo xels uwyobs mediaciis 

procesis Sesabamisobas kanonTan da mxareTa survilis SemTxvevaSi mzad aris daam-

tkicos da iuridiulad savaldebulo Zala mianiWos mxareTa Soris SeTanxmebul pi-

robebs.49 

mediaciis ganxorcieleba dakavSirebulia organizaciuli da proceduruli 

principebis ganxorcielebasTan. organizaciuli principebidan gamoiyofa neba-

yoflobiTobisa da neitralurobis principi, xolo organizaciuli principebidan 

aRsaniSnavia, konfidencialobis, mxareTa damoukideblobis, Tanasworobis princi-

pebi.50 

samoqalaqo saproceso kodeqsis 1871 -e muxlis mixedviT, sasamarTlo mediaci-

as daqvemdebarebuli saqmeebi SeiZleba gadaeces mediators davis SeTanxmebiT das-

rulebis mizniT. amave kodeqsis 1873 -e muxlis mixedviT, sasamarTlo mediacia SeiZ-

leba gavrceldes: a) saojaxosamarTlebriv davebze, garda Svilad ayvanisa, baTi-

lad cnobisa, mSoblis uflebis SezRudvisa da mSoblis uflebis CamorTmevisa, 2) 

samemkvidreosamarTlebriv davebze, 3) samezoblosamarTlebriv davebze 4) nebismi-

er davaze mxareTa Tanxmobis SemTxvevaSi. mxareTa nebis arsebobis SemTxvevaSi medi-

atorisaTvis saqmis gadacema dasaSvebia saqmis nebismier etapze ganxilvis dros. 

aRniSnuli Canaweri cxadyofs, rom samoqalaqo saproceso kodeqsma gaiTvaliswina 

rogorc savaldebulo, aseve nebayoflobiTi mediacia. rogorc zemoT iqna aRniS-

nuli savaldebulo mediacia gaTvaliswinebulia aseve, aSS-sa da kanadaSi. amasaTan, 

48   aRniSnuli instituti cnobilia, rogorc “Court-Based Mediation”. 
49   cercvaZe, g., mediacia, davis gadawyvetis alternatiuli forma (zogadi mimoxilva) 

2012, 78.  
50   koxreiZe l., sasamarTlo mediaciis samarTlebrivi aspeqtebi, Jurn. `marTlmsajuleba 

da kanoni~ №4, (39), 13, 21. 
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statistikuri monacemebidan cxadi xdeba, rom nebayoflobiTi mediacia ufro 

efeqturia, vidre savaldebulo.51  

samoqalaqo sk-is me-2 muxliT gaTvaliswinebulia dispoziciurobis princi-

pi, romelic gulisxmobs mxaris survils, sarCeliT mimarTos sasamarTlos samo-

qalaqosamarTlebrivi davis gadawyvetisaTvis. samoqalaqo samarTalwarmoebis 

dros mxareTa nebas, xSir SemTxvevaSi, gadamwyveti mniSvneloba eniWeba. mxare sa-

kuTari Sexedulebisamebr uflebamosilia, gansazRvros davis sagani, gamoixmos 

sasarCelo gancxadeba, uari Tqvas sarCelze. mopasuxe, Tavis mxriv, uflebamosi-

lia, cnos sarCeli, xolo mxareebi erToblivad uflebamosilni arian saqme daas-

rulon morigebiT.  

morigebiT saqmis warmoebis dasruleba sasamarTlos mier xSir SemTxvevaSi 

waxalisebulic ki aris. vinaidan, ssk-is 218-e muxlis mixedviT, 1. sasamarTlo val-

debulia xeli Seuwyos da kanoniT gaTvaliswinebuli yvela zoma miiRos saqmis mo-

rigebiT dasrulebisaTvis. saqmis morigebiT dasrulebis mizniT, mosamarTle uf-

lebamosilia, Tavisi iniciativis, an mxareTa SuamdgomlobiT gamoacxados Sesve-

neba sasamarTlo sxdomis mimdinareobisas da sxva pirTa daswrebis gareSe mousmi-

nos mxolod mxareebs an maT warmomadgenlebs; 2. mosamarTles SeuZlia miuTiTos 

davis gadawyvetis SesaZlo Sedegebze da mxareebs SesTavazos morigebis pirobebi. 

3. mosamarTles SeuZlia SesTavazos mxareebs mediatorisaTvis saqmis gadacemis 

gziT davis SeTanxmebiT dasrulebis SesaZlebloba. aRniSnuli normidan gamomdi-

nare, morigebiT saqmis dasrulebis mcdelobas sasamarTlo axorcielebs saqmis 

warmoebis etapze, metic, mas sakuTari Sexedulebisamebr saqmis ganxilvis dawye-

bamde SeuZlia daniSnos mosamzadebeli sxdoma, Tu arsebobs varaudi, rom mxaree-

bi SesaZlebelia morigdnen.52 Sesabamisad, SeiZleba iTqvas, rom sasamarTlo media-

ciis gaTvaliswineba sruliad araefeqturi iyo, vinaidan mxareTa nebis arsebobis 

SemTxvevaSi mxareebs gaaCndaT ufleba damoukidebeli mediatoris Carevis gareSe, 

mosamarTlis uSualo monawileobiT moexdinaT morigeba. sasamarTlo mediacia 

adgens mxareTa valdebulebas, kodeqsiT gaTvaliswinebuli kategoriis saqmeebi 

mxareTa nebis miuxedavad, gadaeces mediators saqmis morigebiT dasrulebis miz-

niT. aRniSnul SemTxvevaSi gasaTvaliswinebelia mxareTa nebis ararseboba. sasa-

marTlo valdebulia mediacias dauqvemdebaros saojaxo samarTlebrivi (garda 

kanoniT gaTvaliswinebuli gamonaklisisa), samezoblo da samemkvidreo samar-

Tlebrivi kategoriis saqmeebi. 

                         
51   kanadis iusticiis saministros monacemebis mixedviT, 2008-2009 wlebSi savaldebulo 

mediaciis SemTxvevaSi, morigebiT dasrulda saqmeTa 40%, xolo arasavaldebulo 
mediaciis dros, magaliTad saojaxo samarTlebrivi kategoriis saqmeebSi, 2004-2005 
wlebSi — 79%, 2008-2009 wlebSi — 81%. monacemebi aRebulia l. koxreiZis statiidan: 
sasamarTlo mediaciis samarTlebrivi aspeqtebi, Jurn. `marTlmsajuleba da kanoni“, 
№4, (39), 21. 

52   s ssk-is 205-e muxlis pirveli nawili. 
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4.1. savaldebulo mediaciis konstituciasTan winaaRmdegobis     

ganxilva 

savaldebulo mediacias saqarTvelos konstituciasTan winaaRmdegobaSi 

myof normad miiCneven. vinaidan, saqarTvelos konstituciis 42-e muxlis mixed-

viT, yovel adamians aqvs ufleba Tavisi uflebebisa da Tavisuflebebis dasacavad 

mimarTos sasamarTlos. aRniSnuli ufleba, aseve, garantirebulia adamianis uf-

lebaTa evropul konvenciaSi, romlis mixedviTac, yoveli adamiani misi samoqala-

qo xasiaTis uflebebisa da movaleobis an misTvis wardgenili sisxlis samarTleb-

rivi braldebis safuZvlianobis gamorkvevisas, aRWurvilia gonivrul vadaSi misi 

saqmis samarTliani da saqveynod ganxilvis uflebiT, kanonis safuZvelze Seqmni-

li damoukidebeli da miukerZoebeli sasamarTlos mier. saqarTvelos konstitu-

cia iseve, rogorc saerTaSoriso xelSekruleba erTxmad aRiarebs adamianis uf-

lebas samarTlian sasamarTloze, romelic xelmisawvdomi unda iyos yoveli piri-

saTvis. samarTliani sasamarTlos ufleba uzrunvelyofilia Tanabrad qveynis 

moqalaqis, moqalaqeobis armqone pirisa Tu sxva qveynis moqalaqisaTvis. amasTan, 

araviTari mniSvneloba ar aqvs davis kategoriasa Tu farglebs. sasamarTlosaT-

vis mimarTva piris konstituciuri uflebaa da kanonqvemdebare aqtiT misi SezR-

udva dauSvebelia. saqarTvelos sakonstitucio sasamarTlos mier miRebul ga-

dawyvetilebaSi aRniSnulia, rom `es ufleba ara mxolod sasamarTlosaTvis mi-

marTvis SesaZleblobas gulisxmobs, aramed uzrunvelyofs adamianis srulyofil 

samarTlebriv dacvas. samarTliani sasamarTlos ufleba niSnavs saxelmwifo xe-

lisuflebis yvela im gadawyvetilebis sasamarTloSi gasaCivrebas da samarTleb-

riv Sefasebas, romelic adamianis ZiriTad uflebas arRvevs.53 sasamarTlo servi-

sebze xelmisawvdomobisa da samarTliani sasamarTlos uflebis Sesaxeb araerTi 

gadawyvetilebaa miRebuli saqarTvelos winaaRmdeg evropis adamianis uflebaTa 

saerTaSoriso sasamarTlos mier.54  

 davis alternatiul saSualebebs sakonstitucio normasTan winaaRmdegob-

rivad miiCnevdnen. ssk-is mixedviT, `pirTa Tanasworobaze damyarebuli kerZo xa-

siaTis qonebrivi dava, romlis mowesrigeba mxareebs SeuZliaT erTmaneTs Soris, 

mxareTa SeTanxmebiT SeiZleba gansaxilvelad gadaeces arbitraJs.“55 davis alter-

natiuli gadawyvetis aRniSnuli saSualeba garkveuli periodis ganmavlobaSi mi-

iCneoda konstituciasTan winaaRmdegobrivad. Tumca sabolood ganimarta, rom 

saarbitraJo warmoeba mTlianad mxareTa avtonomiurobis princips efuZneba. sa-

moqalaqo samarTlebrivi urTierTobis ZiriTadi pricipebidan gamomdinare, mxa-

53  saqarTvelos sakonstitucio sasamarTlos 2010 wlis 28 ivnisis №1/466 gadawyveti-
leba, gv. 14. 

54  safexburTo klubi mretebi saqarTvelos winaaRmdeg, 2007 wlis 31 ivlisi, saCivari 
№38736/04. 

55  samoqalaqo ssk-is me-12 muxli. 
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reebi Tavad axdenen maTTvis miniWebuli uflebebis SezRudvas da davis ganmxil-

vel organod irCeven arbitraJs. bunebrivia, aRniSnuli ar SeiZleba miCneul iqnes 

mxaris konstituciuri uflebis SezRudvad. imisaTvis, rom dava ganxilul iqnes 

arbitraJis mier, aucilebelia saarbitraJo SeTanxmebis arseboba. mxareTa nebis 

gareSe saqmis arbitraJis mier ganxilvis SemTxvevaSi sasamarTlo uars ityvis sa-

arbitraJo gadawyvetilebis cnobasa da aRsrulebaze. mxareTa SeTanxmeba aseve 

aucilebeli iyo samedicino mediaciis samsaxuris mier Sesasruleblad savalde-

bulo gadawyvetilebis misaRebad. mxareTa SeTanxmebis gareSe samedicino media-

ciis samsaxurs SeeZlo mieRo mxolod rekomendacia, romelic mxares ar uzRudav-

da uflebas saerTo wesiT miemarTa davis ganmxilveli organosaTvis. SeTanxmebis 

arsebobis SemTxvevaSi samsaxuri miiRebda gadawyvetilebas, romelic saapelacio 

sasamarTlos gavliT mieqceoda cnobisa da aRsrulebisaTvis. aRniSnuli insti-

tuti saerTod gauqmebuli iqna saqarTvelos kanonmdeblobaSi. Tumca misi arse-

bobis ganmavlobaSi dadebiT da uaryofiT mxareebze Zalian gansxvavebuli mosaz-

reba arsebobda. 

savaldebulo mediaciis arakonstituciurobasTan dakavSirebiT dava sakma-

od didi xnis win daiwyo. 2004 wels inglisis saapelacio sasamarTlos mier miRe-

buli iqna gadawyvetileba, sadac sasamarTlom savaldebulo mediacia miiCnia ada-

mianis uflebaTa evropuli konvenciis me-6 muxlTan winaaRdegobaSi myof normad. 

kerZod, saqmeSi halsei milton qiin generalis56 winaaRmdeg. aRniSnul gadawyveti-

lebaSi, sasamarTlom ganmarta, rom mediaciis mTavari Rirseba da misi efeqtiano-

bis mTavari mizezi misi nebayoflobiTi xasiaTia, rodesac mxare ar aris SezRudu-

li mediaciis procesis arasavaldebulo SedegiT.57 saapelacio sasamarTlom gan-

marta, rom nebis ararsebobis SemTxvevaSi Sedegis miRweva rTuldeba da savalde-

bulo mediacias mxolod gazrdili xarji da gaWianurebuli procudura mohyveba, 

es, Sesabamisad, aRniSnuli mediaciis efeqtianobis xarisxs aqveiTebs.58 mxares er-

Tmeva ufleba sakuTari Sexedulebisamebr mimarTos pirdapir sasamarTlos da mo-

iTxovos uflebis realizeba. savaldebulo mediaciis procedura misi pozitiuri 

Sedegebis miuxedavad, xSir SemTxvevaSi axdens proceduris gaWianurebas vinaidan, 

mxareTa SeuTanxmeblobis SemTxvevaSi saqmis warmoeba grZeldeba sasamarTloSi. 

Sesabamisad, sami instanciis garda aseve, arsebobs meoTxe savaldebulo etapi, 

                         
56  Halsey v. Milton Keynes General NHS.  
57  Woolf L., Access to Justice, Interim Repor, 1995; Woolf L., Access to Justice Final Report, 1996, Editors 

Vol. 1 of the White Book comments to the paragraph 1.4.11, <http://tcdgsu.ie/wp-content/uploads/ 
2014/01/full–jpr–2009–vol–8.pdf>. 

58  inglisuri samarTlis mixedviT, mosamarTles ufleba hqonda saqme mediaciisaTvis ga-
daeca mxareTa nebis miuxedavad. irlandiiis kanonmdebloba aRniSnulTan dakavSire-
biT zust ganmartebas ar iTvaliswinebda. samoqalaqo pasuxismgeblobisa da samarTal-
warmoebis kanonis Sesabamisad, mediaciis procedura SeiZleboda inicirebuli 
yofiliyo mxaris mier mxolod misi survilis SemTxvevaSi. Tumca, amave dros, sasa-
marTlo uflebamosili iyo saqmis warmoebis dawyebamde mieTiTebina mxareebisaTvis 
mediaciis gamoyenebis moTxovniT. 
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romlis vada sakmaod didi periodiT ganisazRvreba.59 gazrdili drois periodi da 

xarji aferxebs saqmis warmoebis efeqtianobas, rac evropuli konvenciis me-6 mux-

liT garantirebuli uflebaa. kerZod, samarTlian sasamarTloze drouli xelmi-

sawvdomoba warmoadgens evropuli konvenciisa da sasamarTlos moTxovnas. aqedan 

gamomdinare, miiCneven, rom savaldebulo mediacia axdens aRniSnuli uflebis 

arakanonier SezRudvas.60 

savaldebuli mediacia, aseve, gaTvaliswinebulia 2008 wlis 21 maisis evropis 

parlamentisa da evropis sabWos 2008/52/C direqtivaSi `samoqalaqo da komerci-

ul saqmeebSi mediaciis zogierTi aspeqtis Sesaxeb, romlis mexuTe muxli mosamar-

Tles udgens diskrecias sakuTari Sexedulebisamebr moaxdinos saqmis mediacii-

saTvis gadacema. sabolood, evropis marTlmsajulebis sasamarTlos mier 2010 

wlis 18 martis gadawyvetilebiT ganimarta, rom `savaldebulo sasamarTlo medi-

acia, ar ewinaaRmdegeba samarTliani sasamarTlos uflebas, vinaidan, mediacias ar 

gaaCnia mxareTaTvis savaldebulo Sedegi, samarTalwarmoebis dagvianeba ar xdeba 

mniSvnelovani vadiT da xarjebi ar aris araTanazomierad maRali.“61 aRniSnuli Se-

iZleba gaziarebuli iqnes saqarTvelos kanonmdeblobiT gaTvaliswinebuli sasa-

marTlo mediaciis mimarT. samoqalaqo sk-is 1871 muxlis SemTxvevaSi sasamarTlo 

savaldebulo mediacias eqvemdebareba mxolod garkveuli kategoriis saqmeebi da, 

mxareTa nebis SemTxvevaSi, yvela kategoriis saqme. amasTan, ssk iTvaliswinebs xar-

jebis Semcirebas davis mediaciis gziT dasrulebis SemTxvevaSi. saxelmwifo baJi 

ganisazRvreba davis sagnis Rirebulebis 1% odenobiT.62 rac mxareTa waxalisebis 

mizniT SeiZleba aixsnas. 

4.2. saojaxo mediaciis warmoebis wesi saqarTveloSi 

saqarTveloSi  sasamarTlo  mediacia ramdenime kategoriis saqmeze ariS 

dadgenili.  Sesabamisad, misi ganxorcieleba xdeba ssk-iT gaTvaliswinebuli we-

siT. sasamarTloSi sarCelis Setanisas mosamarTle saqmes gadascems mediators, 

romelic xels uwyobs mxareTa Soris SeTanxmebas sadavo sakiTxebTan dakavSire-

biT. amasTan, saqmis mediaciisaTvis gadacemis ganCineba ar saCivrdeba.63 aRniSnuli 

Canaweri ar unda iqnes ise gagebuli, rom mediators gadaecema saqmis masalebi 

sruli moculobiT, raTa misTvis cnobili gaxdes saqmisaTvis arsebiTi mniSvne-

lobis yvela garemoeba. mas egzavneba mxolod sasamarTlos ganCinebis asli, rome-

59  inglisis samarTalwarmoebis wesebis Sesabamisad, mosamarTle valdebulia SeaCeros 
saqmis ganxilva 28 dRis vadiT da saqme gadasces mediacias. 

60  Hanks M., Rerspectives of Mandatory Mediation, Forum: Perspectives on Mandatory Mediation, 2012, 45; 
< http://www.unswlawjournal.unsw.edu.au/sites/all/themes/unsw/images/Melissa-Hanks.pdf>. 

61  Berti G D., ECJ Finds Italian Rules on Mandatory Mediation Consistent with EU Law International Law 
Office, 29 April 2010, <http://www.internationallawoffice.com/Newsletters>. 

62  saqarTvelos ssk-is 30-e muxlis a3 qvepunqti. 
63  ssk-is 1871 muxlis me-2 nawili.  
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lic unda Seicavdes aucilebel da amomwurav rekvizitebs mxareebTan dakavSire-

bisaTvis. aseve dadgenilia, mediaciis procesis vadebi, romelic Seadgens 45 dRes. 

Tumca bundovania, saidan xdeba aRniSnuli vadis dinebis aTvla. gonivrulia misi 

aTvla iwyebodes mediatorisaTvis ganCinebis miRebis dRidan, Tumca kanoni ar iT-

valiswinebs konkretul vadas, ra periodSi unda gadaegzavnos mediators ganCine-

ba. upriani iqneba amave kodeqsiT gansazRvruliyo mediatorisaTvis ganCinebis ga-

dagzavnis kanonismieri vada. rogorc miiCneven, mizanSewonilia, ssk-Si ganxorci-

eldes Semdegi saxis damateba da 187-e muxlis me-3 nawili Camoyalibdes Sedegi re-

daqciiT: mediatorisaTvis davis gadacemis Sesaxeb ganCineba, mxares, romelic ar 

eswreba ganCinebis gamocxadebas da mediators egzavneba misi miRebidan 5 dRis va-

daSi64. vfiqrob, rom aRniSnuli vadis imperatiulad daweseba kidev ufro moax-

dens saproceso vadebis SemWidroebas. 

mediaciis procesis ganxorcielebisaTvis mxareebi valdebulni arian ga-

mocxadnen Sexvedraze. vinaidan, mediaciis procesis warmatebiT dasruleba abso-

luturad damokidebulia mxareTa nebaze, mxareTa gamoucxadebloba mniSvnelov-

nad aferxebs mediaciis proceduras.65 Sesabamisad, samoqalaqo saproceso kodeq-

siT gaTvaliswinebulia garkveuli saxis sanqciebi gamoucxadebeli mxareebisaT-

vis. sasamarTlo mediaciis procesSi daniSnul Sexvedraze mxaris arasapatio mi-

zeziT gamoucxadeblobis SemTxvevaSi, mas daekisreba sasamarTlo xarjebis sru-

lad dafarva, miuxedavad imisa, Tu ra SedegiT dasrulda sasamarTloSi saqmis 

ganxilva da jarima 150 laris odenobiT. amave muxlis me-2 da me-3 nawili amsubu-

qebs gamoucxadebeli mxaris tvirTs da iTvaliswinebs, rom aRniSnuli jarima da 

xarjebis anazRaureba ar daekisreba pirs mediaciis sasamarTlo morigebiT das-

rulebis SemTxvevaSi.  

savaraudod, xarjebisagan gaTavisuflebis norma mediaciis ganviTarebisaT-

vis mizanmimarTulad aris gaTvaliswinebuli. miuxedavad imisa, rom mediacia ne-

bayoflobiT xasiaTs atarebs da mxareebi uflebamosilni arian moaxdinon davis 

morigebiT dasruleba, mkacri sanqcia mxareTa arasapatio mizeziT gamoucxadeb-

lobisaTvis kanoniT marTlzomierad aris gaTvaliswinebuli. arsebobs mosazre-

ba, rom mxaris gamoucxadeblobis SemTxvevaSi, sanqciis arseboba mediacias saval-

debulo procedurad aqcevs, romelic sruliad ewinaaRmdegeba mis arss.66 

mimaCnia, rom Sedegiani mediaciis arsebobisaTvis aucilebelia mxareTa uSu-

alo CarTuloba da maTi neba, moaxdinon davis SeTanxmebiT dasruleba. aRniSnu-

lisTvis aucilebelia mxareTa gamocxadeba daniSnul sxdomaze. mxareTa gamoucx-
                         
64  koxreiZe l., sasamarTlo mediaciis samarTlebrivi aspeqtebi, Jurn. `marTlmsajuleba 

da kanoni“, №4, (39), 29.  
65  koxreiZe l., sasamarTlo mediaciis samarTlebrivi aspeqtebi, Jurn. `marTlmsajuleba 

da kanoni“, №4, (39), 30.  
66  Аллен Т., Есть спор, Медиация уместна всегда, Медиация и правою 2010, №10, 52-53, miTiTebu-

lia: koxreiZe l., sasamarTlo mediaciis samarTlebrivi aspeqtebi, Jurn. `marTl-
msajuleba da kanoni“, №4, (39), 13.  
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adebloba mediaciis procesis uSedego dasrulebis erT-erTi safuZvelia. Sesaba-

misad, amgvari sanqciiT, savaraudod, miiRweva mxaris erTgvari iZuleba, monawi-

leoba miiRos mediaciis procesSi, romlis Sedegi mis uSualo nebazea damokide-

buli. 

 mediaciisaTvis gansazRvruli drois ganmavlobaSi mxareTa Soris SeTanxme-

bis miuRwevlobis SemTxvevaSi, mosarCeles ufleba aqvs waradginos sarCeli saer-

To wesiT, xolo mediaciis procesis SeTanxmebiT dasrulebis Semdgom sasamar-

Tlo amtkicebs morigebis aqts da wyvets saqmis warmoebas. 

zemoaRniSnuli normiT kanonmdebelma mediaciis saboloo produqti sasa-

marTlo kontrols dauqvemdebara, iseve, rogorc saarbitraJo gadawyvetileba. 

sasamarTlo zedamxedvelobis ganxorcieleba mxareTa Soris arsebul SeTanxmeba-

ze absoluturad gamarTlebulia, gansakuTrebiT im SemTxvevaSi, rodesac dava sa-

ojaxosamarTlebrivi kategoriisaa, sadac gasaTvaliswinebelia arasrulwlova-

nis interesebi. sasamarTlo uflebamosilia, sakuTari SexedulebiT moaxdinos 

morigebis pirobebis damtkiceba, romelSic gaTvaliswinebuli iqneba arasrul-

wlovanis interesebi. 

5. daskvna

 davis alternatiuli gadawyvetis saSualebebis danergva saqarTveloSi 

progresul nabijad unda iqnes miCneuli. arbitraJisa da mediaciis ganviTareba 

pirdapir dakavSirebulia qveyanaSi samewarmeo urTierTobebis gaZlierebasTan. 

ganviTarebad qveynebSi savaWro ekonomikuri urTierTobebis ganviTarebasTan er-

Tad imatebs sasamarTlosadmi mimarTvianoba, xolo davis gadawyvetis alterna-

tiuli da efeqturi saSualebebis danergva realurad xels uwyobs sasamarTlos 

gantvirTvas.  

 saojaxo mediacia pirdapir mimarTulia ganqorwinebis Sedegad warmoSobi-

li sadavo sakiTxebis umtkivneulod, davis ganxilvis gareSe mogvarebisaken, sa-

dac ufro metadaa gaTvaliswinebuli meuRleTa da arasarulwlovanTa interese-

bis dacvis damatebiTi meqanizmebi. 

 mediaciis warmatebiT dasruleba aZlierebs ndobas am alternatiuli saSua-

lebisadmi da momavali davebisaTvis erTgvari prevenciuli mniSvneloba aqvs. miu-

xedavad sakanonmdeblo mowesrigebisa da praqtikuli saqmianobis kuTxiT arsebu-

li garkveuli instituciuri xarvezebisa, mTlianobaSi mediaciis institutis Se-

moReba udavod progresul nabijad unda iqnes miCneuli.
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solomon menabdiSvili* 
 
 
 

horizontaluri SeTanxmebebis SezRudvebis konkurenciul-

samarTlebrivi Sefaseba 
 

1. Sesavali 
 

evrokavSiris funqcionirebis Sesaxeb SeTanxmebis 101-e muxli, iseve rogorc 

„konkurenciis Sesaxeb“ saqarTvelos kanonis me-7 muxli exeba rogorc horizonta-

lur, aseve vertikalur SeTanxmebebs. horizontaluri SeTanxmebebi ideba im ekono-

mikur agentebs Soris, romlebic operireben produqciis warmoebisa da distribu-

ciis erTsa da imave doneze. aseTi SeTanxmebebi iwvevs konkurenciis Semcirebas an 

aRmofxvras maSin, rodesac exeba fasebis fiqsacias, bazris gayofas, warmoebis 

SezRudvas an bazarze saqmianobis sxva tipis SezRudvebs. konkurenciis Semcireba, 

aseve, SeiZleba moxdes ekonomikur agentebs Soris SedarebiT rbili TanamSromlo-

bis formiTac, romelic zrdis gamWvirvalobas bazarze da amcirebs konkurentebis 

qcevasTan dakavSirebul gaurkvevlobas. magaliTad, informaciis gacvla. 

aRsaniSavia is faqtic, rom ekonomikuri agentebis TanamSromlobam SeiZleba 

gamoiwvios mniSvnelovani efeqturoba da ekonomikuri sargebeli, daexmaros fir-

mebs Tavi gaarTvan bazarze arsebul cvlilebebs. magaliTad, kvlevasa da ganviTa-

rebaze, erTobliv warmoebaze SeTanxmebebi.  

ekonomikur agentebs Soris konkurencia SeiZleba moxdes fasebze, xarisxze, 

inovaciaze da sxva pirobebze. kompanias SeuZlia gadmoibiros konkurentis momxma-

reblebi Tu igi SesTavazebs maT dabal fass, ukeTesi xarisxis saqonelsa da momsa-

xurebas, inovaciur produqcias, romelic ufro akmayofilebs momxmareblis moTx-

ovnebs. 

termini „karteli“ Cveulebriv asocirebulia iseT garigebebTan, rogoricaa 

fasebis fiqsacia, bazrebis gayofa, warmoebis SezRudva, koluziuri tenderebi.1  

aRsaniSnavia is faqti, rom „konkurenciis Sesaxeb“ saqarTvelos kanonis me-7 

muxlis pirveli paragrafi Seicavs akrZaluli SeTanxmebebis saxeobebis amomwurav 

CamonaTvals, maSin rodesac evrokavSiris funqcionirebis Sesaxeb SeTanxmebis 101-

e muxlis pirveli paragrafi amomwurav CamonaTvals ar Seicavs. 

aRniSnuli muxlebis mixedviT ikrZaleba rogorc fasebis, aseve sxva savaWro 

pirobebis SezRudva. magaliTad, bazrebis ganawileba, warmoebis SezRudva, diskri-

minaciuli pirobebi, SeboWva da sxva praqtika, romelic konkurencias zRudavs. ro-

                         
*  Tsu-is iuridiuli fakultetis doqtoranti, mowveuli leqtori. 
1  Ezrachi A., EU Competition Law: An Analytical Guide to the Leading Cases, 3th Ed., Oxford Hart 

Publishiing, 2012, 119. 
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gorc praqtika gviCvenebs, xSiria SemTxvevebi, rodesac ekonomikuri agentebi er-

Tdroulad erTvebian konkurenciis SemzRudvel sxvadaxva saqmianobaSi. magali-

Tad, fasebis fiqsaciasTan erTad isini zRudaven warmoebasac.  

evrokavSiris funqcionirebis Sesaxeb SeTanxmebis 101-e muxlis pirveli parag-

rafis „a“ punqtisa da „konkurenciis Sesaxeb“ saqarTvelos kanonis me-7 muxlis pir-

veli paragrafis „a“ punqtis Sesabamisad ara marto fasebis, aramed sxva savaWro pi-

robebis pirdapir an arapirdapir fiqsaciac ikrZaleba. gasayidi fasis garda, kon-

kurentebi SeiZleba SeTanxmdnen momxmareblisaTvis SesaTavazebel sxva savaWro pi-

robebze. magaliTad, fasdaklebebze, saqonlis xarisxze, gayidvis Semdgom momsaxu-

rebaze, saqonlis miwodebis pirobebze. SeTanxmebebi, romlebic momxmareblisaTvis 

misayidi saqonlisa da momsaxurebis pirobebs zRudaven SeiZleba konkurenciis Sem-

zRudveli efeqti hqondes. magaliTad, SeTanxmeba imaze, rom ar iqneba SeTavazebu-

li fasdaklebebi, iseve rogorc SeTanxmeba rom produqciis gayidva ganvadebiT ar 

moxdeba, faqtobrivad, fasis SezRudvas warmoadgens. aseTi SeTanxmebebi aZlierebs 

fasis fiqsacias. 

aRsaniSnavia is faqtic, rom zogierT bazarze arasafaso konkurencia gansa-

kuTrebulad mniSvnelovania radgan SezRudulia fasis Semcirebis SesaZlebloba. 

magaliTad, oligopoliur bazrebze erT oligopolists SeuZlia miizidos konku-

rentis momxmarebeli imis gamo, rom igi sTavazobs ukeTes gayidvebis Semdeg momsa-

xurebas an ufaso mitanis momsaxurebas.  

modiT ganvixiloT ekonomikur agentebs Soris yvelaze gavrcelebuli hori-

zontaluri TanamSromlobis saxeebi, romlebsac SeuZliaT SezRudon an aRmof-

xvran konkurencia bazarze. 

 
2. fasebis fiqsacia 

 
horizontaluri fasebis fiqsacia iTvleba yvelaze SemzRudvel savaWro 

praqtikad. fasze konkurencia bazarze moqmedi ekonomikuri agentebis konkuren-

tuli qcevis fundamentur aspeqtad miiCneva. evropis sasamarTlos jer kidev 1977 

wlis 25 oqtombris gadawyvetilebaSi saqmeze: 26-76 ganacxada, rom fasis konku-

rencia imdenad mniSvnelovania, rom misi SezRudva dauSvebelia.2  

fasebis fiqsacia firmebma SeiZleba gamoiyenon imisTvis, rom moaxdinon ba-

zarze situaciis stabilizacia, ciklur recesiasTan gamklaveba da daicvan Tavi 

konkurenciisagan.3 aseTi praqtikis dros ekonomikuri keTildReoba momxmare-

bels warTmeuli aqvs da igi gadadis kartelis wevrebze.4  

                         
2  evropuli sasamarTlos 1977 wlis gadawyvetileba saqmeze: 27-76, Metro SB-Großmärkte 

GmbH & Co. KG v Commission of the European Communities, § 21, <http://eur-lex.europa.eu/legal-
content/EN/TXT/HTML/?uri=CELEX:61976CJ0026&from=EN>, [26.05.2015].  

3  Whish R., Bailey D., Competition Law, 7th Ed., Oxford University Press, 2012, 522. 
4  Ezrachi A., EU Competition Law: An Analytical Guide to the Leading Cases, 3th Ed., 

Oxford Hart Publishiing, 2012, 120.  
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saRebavi nivTierebebis saqmeze komisiam ganacxada, rom fasis konkurenciis 

mizania fasis yvelaze dabal SesaZlo doneze daweva. misi azriT, TiToeuli mwar-

moebeli Tavisufalia sakuTari fasis gansazRvraSi, ra drosac mas SeuZlia mxed-

velobaSi miiRos konkurentebis arsebuli da samomavlo qceva. Tumca, aucileb-

lad unda gvaxsovdes, rom evrokavSiris funqcionirebis Sesaxeb SeTanxmeba krZa-

lavs ekonomikuri agentebis nebismieri saxis TanamSromlobas, romelic mimarTu-

lia koordinirebulad fasis fiqsaciisaken da uzrunvelyofs konkurentebs So-

ris im gaurkvevlobebis warmatebiT aRmofxvras, rac dakavSirebulia maTi qcevis 

mniSvnelovan elementebTan, rogoricaa fasis matebis odenoba, dro da adgili.5  

unda aRiniSnos, rom Tu konkurenciis samarTali ar sjis fasebis fiqsacias, 

konkurentebi xSirad mimarTaven aseT praqtikas, ris Sedegadac isini erTiandebi-

an kartelSi da Sedegad iReben did mogebas. mrewvelobis zogierT dargSi, ro-

gorc precendentuli samarTali gviCvenebs, xSirad xdeba karteluri garigebebis 

dadeba. magaliTad: cementis, qimiuri nivTierebebis, saamSeneblo seqtorSi.6  

Tavis mxriv, saerTo fasebis SeTanxmeba da misi ganxorcieleba garkveul xar-

jebTan da riskebTan aris dakavSirebuli. sxvadasxva zomisa da moculobis sawar-

moebisTvis erTian fasebze SeTanxmebis miRweva SedarebiT rTulia, vidre msgavsi 

zomis sawarmoebisaTvis. magaliTad, firma, romelic awarmoebs gansxvavebul pro-

duqcias ufro maRali fasis momxre iqneba. amasTan gasaTvaliswinebelia is faq-

tic, rom SeTanxmebis miRwevis Semdeg aucilebelia, rom misi monawileebi er-

Tgulni darCnen SeTanxmebis pirobebisa. Tumca, SeTanxmebis pirobebidan deviaci-

is survili firmebs xSirad aqvT, rac maT saSualebas aZlevT zogierT SemTxveveb-

Si SedarebiT ufro didi mogeba naxon, vidre SeTanxmebis pirobebis SesrulebiT. 

magaliTad, SeTanxmebis mxares SeuZlia ufro dabal fasad miyidos klientebs da 

momxmareblebs saqoneli da SesaTavazos fasdaklebebi.7 

SeTanxmebis pirobebidan gadaxvevis survilis qona kartelis arsebobas saf-

rTxes uqmnis. aRniSnulidan gamomdinare, kartelis stabilizaciisaTvis saWiroa 

SeTanxmebis pirobebis darRvevis gamovlena, risTvisac aucilebelia monitorin-

gis sistemis arseboba. garda amisa, kartelis efeqturi muSaobisaTvis saWiroa 

dasjis meqanizmis arseboba, rac kartelSi monawile ekonomikur agentebs aiZu-

lebT Seasrulon SeTanxmebis pirobebi. 

fasis fiqsaciis SeTanxmebebs miznad aqvT konkurenciis SezRudva 101-e mux-

lis pirveli paragrafis Sinaarsidan gamomdinare da, Sesabamisad, ar aris saWiro 

imis Cveneba, rom maT namdvilad SeuZliaT aseTi Sedegis motana. komisia aseTi Sem-

TxvevebSi ar Tvlis saWirod gansazRvros bazari an mxedvelobaSi miiRos Semsyid-

                         
5  Jones A., Sufrin B., EU Competition Law Text, Cases, and Materials, 4th Ed., Oxford University Press, 2011, 

803. 
6  Whish R., Bailey D., Competition Law, 7th Ed., Oxford University Press, 2012, 522-523. 
7  Jones A., Sufrin B., EU Competition Law Text, Cases, and Materials, 4th Ed., Oxford University Press, 2011, 

799. 



samarTlis Jurnali, #2, 2015 

 102 

velis Semakavebeli Zalaufleba. Tumca, aucilebelia imis dadgena aqvT Tu ara 

aseT SeTanxmebebs konkurenciaze da wevr saxelmwifoebs Soris vaWrobaze Sesam-

Cnevi Sedegi. aRsaniSnavia is faqtic, rom 101-e muxls aqvs eqstrateritoriulo-

bis Zala, rac gulisxmobs, rom igi gamoiyeneba iseTi SeTanxmebebis mimarTac, rom-

lebic daido evrokavSiris gareT, Tumca isini ganxorcielda evrokavSirSi.8 

evrokavSiris funqcionirebis Sesaxeb SeTanxmebis 101-e muxli ukanonod acx-

adebs yvela SeTanxmebas, romelic pirdapir an arapirdapir zRudavs fasis konku-

rencias. fasebis pirdapiri SezRudva SeiZleba moxdes ekonomikuri agentebis mi-

er SemuSavebuli erTiani fasebis sistemis meSveobiT. rac Seexeba fasebis arapir-

dapir SezRudvas, es SeiZleba moxdes ekonomikuri agentebis davaldebulebiT ar 

SesTavazon fasdaklebebi an isini SeTanxmdnen erTian fasdaklebebze. SeTanxmebe-

bi gayidvebis pirobebze, romlebic zRudaven fasis konkurencias magaliTad, Se-

Tanxmebebi sarekomendacio fasebze, maqsimalur fasebze, koleqtiurad gasayidi fa-

sis SenarCunebaze, fasis diferenciaze geografiuli bazrebis mixedviT, rogorc we-

si, 101-e muxlis darRvevas warmoadgens.9  

komisiam daadgina, rom Saqris fasebi ar yofila fiqsirebuli, magram SeTanxme-

bis mxareebs SeeZloT dayrdnobodnen sxva monawileebis sabazro qcevas da gayolod-

nen maRali fasebis erTobliv strategias ormxrivi garkveulobis „atmosferoSi“, 

rac gamomdinareobda ekonomikuri agentebis sistematiuri Sexvedrebidan.10 komisiis 

azriT, rekomendebuli tarifebis Sedgenisa da am tarifebis savaWro asociaciis wev-

rebs Soris cirkulaciis regularuli da mudmivi praqtika arRvevs 101-e muxlis 

pirvel nawils. komisiam bananis sami mwarmoebeli daajarima 60.3 milioni evroTi imis 

gamo, rom isini telefonis meSveobiT ganixilavdnen da umxeldnen erTmaneTs Tavis 

ganzraxvebs fasTan dakavSirebiT, rac maT Soris fasis konkurenciis aRmofxvras 

isaxavda miznad.11  

komisia skeptikurad uyurebs fasebis winaswari gamocxadebis praqtikas. aseTi 

praqtika, miuxedavad imisa, rom SeiZleba klientebTan SeTanxmebuli iyos, miuTiTebs 

imaze, rom ekonomikurma agentebma imsjeles da fasze SeTanxmebas miaRwies.12  

komisia, aseve, uaryofiTad afasebs gayidvebis erToblivi saagentos saqmia-

nobas. misi azriT, aseTi saqmianoba iSviaTad akmayofilebs 101-e muxlis mesame na-

wiliT gaTvaliswinebul pirobebs.  

xSiria SemTxvevebi, rodesac ekonomikuri agentebi fasis fiqsaciasTan er-

Tad axorcieleben TanamSromlobas sxvadasxva pirobebze. magaliTad: konkurenti 

8  Whish R., Bailey D., Competition Law, 7th Ed., Oxford University Press, 2012, 523-524. 
9  iqve, 524. 
10  evrokavSiris pirveli instanciis sasamarTlos 2001 wlis gadawyvetileba saqmeze:  

T-202/98, § 60, <http://curia.europa.eu/juris/showPdf.jsf?text=&docid=46523&pageIndex=0&doclang= 
en&mode=lst&dir=&occ=first&part=1&cid=186412>, [25.05.2015]. 

11  Whish R., Bailey D., Competition Law, 7th Ed., Oxford University Press, 2012, 525. 
12  iqve. 
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ekonomikuri agentebi SeTanxmdnen bazrebis gayofaze, kvotebis ganawilebaze, sen-

sitiuri informaciis gacvlaze, koluziur tenderebze.13 

101-e muxli gamoiyeneba momsaxurebis fasebis fiqsaciis SemTxvevebis mimar-

Tac. evrokavSiris komisiam ramdenjerme daajarima bankebi momsaxurebis fasebis 

fiqsaciisaTvis. magaliTad, helsinkis SeTanxmeba, romelic evroCekebs exeboda; 

e.w. lombardis klubi, romelSic avstriuli bankebi monawileobdnen; komisiam 

1999 wels aseve daajarima berZnuli kompaniebi, romlebic italiasa da saberZneTs 

Soris boraniT momsaxurebis fasebze SeTanxmdnen.14 

101-e muxli aseve gamoiyeneba liberalur profesiebSi fasebis fiqsaciis mi-

marTac. komisiam 2004 wlis 24 ivnisis gadawyvetilebiT belgiuri arqiteqtorebis 

asociacia daajarima 100,000 evroTi imis gamo, rom man belgiaSi arqiteqturuli 

momsaxurebis gawevaze daadgina minimaluri sazRauris odenoba.15  

101-e muxlis mixedviT akralulia rogorc gasayidi, aseve Sesasyidi fasebis 

fiqsaciac. evrokavSirSi Sesasyidi fasebis fiqsaciis ori gamorCeuli saqme arse-

bobs Tambaqos mrewvelobaSi. saqmeebze T-24/0516 da T-12/0617 evropis sasamarTlom 

daadgina, rom Tambaqos mwarmoeblebi SeTanxmdnen sxvadasxva pirobebze, maT So-

ris im fasebze da sxva savaWro pirobebze, romelTac SesTavazebdnen Tambaqos 

momyvanebsa da SemfuTvelebs. imisaTvis, rom Sesasyidi aqtivobebis koordinacia 

moexdinaT da sajaro auqcionebze koordinirebulad emoqmedaT, aseve SeTan-

xmdnen mimwodeblebis vinaobaze, Tambaqos nedlulis Sesasyid odenobaze da in-

formaciis regularul gacvlaze. komisiis azriT, aRniSnuli SeTanxmebiT mxare-

ebma SezRudes konkurencia miznidan gamomdinare, miuxedavad imisa, rom SeTanxme-

bis safuZvelze ufro dabal fasad xdeboda Tambaqos nedleulis Sesyidva, ris Se-

degadac momxmarebelzec gadavidoda sargebeli, radgan isini ufro dabal fass 

gadaixdidnen. garda imisa, rom konkurenciis organos mtkicebiT, izRudeboda 

fasze konkurencia, ekonomikur agentebs Soris ar xdeboda xarisxze konkurenci-

ac da, amdenad, maT Soris SeTanxmebiT xdeboda mxolod Semsyidveli firmebis po-

ziciebis gaZliereba Tambaqos momyvanebisa da Suamavali kompaniebis sawinaaR-

mdegod.18 

                         
13  evrokavSiris pirveli instanciis sasamarTlos 2002 wlis gadawyvetileba saqmeze: T-9/99, 

<http://curia.europa.eu/juris/showPdf.jsf?text=&docid=47208&pageIndex=0&doclang=en&mode=lst&dir=
&occ=first&part=1&cid=189342>, [25.05.2015]. 

14  Whish R., Bailey D., Competition Law, 7th Ed., Oxford University Press, 2012, 527. 
15  iqve, 528. 
16  evrokavSiris pirveli instanciis sasamarTlos 2010 wlis gadawyvetileba saqmeze: T-

24/05, 
<http://curia.europa.eu/juris/document/document.jsf?text=&docid=79489&pageIndex=0&doclang=en&mod
e=lst&dir=&occ=first&part=1&cid=192261>, [25.05.2015]. 

17  evrokavSiris pirveli instanciis sasamarTlos 2011 wlis gadawyvetileba saqmeze: T-12/06, 
<http://curia.europa.eu/juris/document/document.jsf?text=&docid=109284&pageIndex=0&doclang=en&mo
de=lst&dir=&occ=first&part=1&cid=192780>, [25.05.2015]. 

18  Whish R., Bailey D., Competition Law, 7th Ed., Oxford University Press, 2012, 528. 
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3. bazrebis da momxmareblebis gayofa/ganawileba

konkurenciis aRmofxvra damoukidebel ekonomikur agentebs Soris SeiZle-

ba moxdes ara marto fasebis fiqsaciis, aramed aseve sxva xerxiTac. magaliTad, Tu 

ekonomikuri agentebi SeTanxmdebian, rom gainawileben bazrebs erTmaneTs Soris 

geografiuli teritoriebis mixedviT. magaliTad, e.w. „Sinauruli“ bazris prin-

cipis dacvis mixedviT, TiToeuli ekonomikuri agenti gayidvebs axorcielebs 

mxolod im qveyanaSi, sadac awarmoebs produqcias.19 firmebma aseve SesaZlebelia 

gaiyon bazrebi klientebis mixedviT. magaliTad, erTi ekonomikuri agenti miaw-

vdis savaWro obieqtebs, meore ki — sajaro dawesebulebebs. bazris gayofa ekono-

mikuri agentebis poziciidan gamomdinare, ufro efeqturia vidre fasebis fiqsa-

cia, radgan bazris gayofis SemTxvevaSi fasebis fiqsaciis xarjebi da siZneleebi 

Tavidan aris acilebuli.20 bazrebis gayofis SemTxvevaSi konkurencia mTlianad 

aRmofxvrilia bazarze, radgan konkretuli teritoria an gansazRvruli momxma-

reblebis/klientebis segmenti erT romelime ekonomikur agents aqvs eqskluziu-

rad gamoyofili da igi Tavisi Sexedulebisamebr gansazRvravs Sesabamis terito-

riaze an gansazRvruli klientebis/momxmareblebis mimarT Tu ra fasi daawesos, 

rogori xarisxisa da ra raodenobis saqoneli awarmoos.  

bazris geografiuli ganawileba, momxmareblis poziciidan gamomdinare, 

aris mZime SezRudva, radgan mas warTmeuli aqvs arCevanis ufleba, romelic fase-

bis fiqsaciis dros aqvs, radgan ukanasknel SemTxvevaSi bazarze sxvadasxva mimwo-

deblebis saqoneli arsebobs. aRsaniSnavia is garemoebac, rom fasis konkurenciis 

SezRudva aiZulebs SeTanxmebis mxareebs erTmaneTs konkurencia gauwion sxva pi-

robebze, magaliTad xarisxze, momsaxurebaze. bazris ganawilebis SemTxvevaSi ki 

yvelanairi konkurencia aris aRmofxvrili ekonomikur agentebs Soris.  

bazris geografiuli gayofis SeTanxmeba evrokavSiris konteqstSi ganixile-

ba, rogorc gansakuTrebiT mZime darRveva. garda zemoT CamoTvlili antikonku-

renciuli Sedegebisa, es praqtika axdens geografiuli bazrebis izolacias da er-

Tiani bazris integracias aferxebs, rac evrokavSiris erT-erTi ZiriTadi mizania. 

amdenad, am darRvevas ormagi datvirTva aqvs evrokavSirSi.21  

konkurenciis politikis 1971 wlis angariSSi komisia aRniSnavs, rom „konku-

rencias gansakuTrebiT zRudavs bazris gayofis SeTanxmebebi, radgan igi afer-

xebs erTiani bazris Seqmnas. bazris gayofis SeTanxmebebi da SeTanxmebuli praqti-

ka zogadad efuZneba wevri saxelmwifoebis urTierT pativiscemis princips maT 

teritoriaze moqmedi rezidenti mwarmoeblebis sasargeblod. aseTi praqtikis 

19  Ezrachi A., EU Competition Law: An Analytical Guide to the Leading Cases, 3th Ed., 
Oxford Hart Publishiing, 2012, 140. 

20  Whish R., Bailey D., Competition Law, 7th Ed., Oxford University Press, 2012, 530. 
21  Jones A., Sufrin B., EU Competition Law Text, Cases, and Materials, 4th Ed., Oxford University Press, 2011, 

811. 
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mizani da Sedegia wevr saxelmwifoebs Soris saqonlis mimoqcevis aRmofxvra. Sida 

bazris dacva mwarmoeblebs saSualebas aZlevs ganaxorcielon maTTvis sasurveli 

komerciuli praqtika - gansakuTrebiT ki fasis politika - im bazarze, romelic 

izolirebulia konkurenciisagan.“22  

zogierTi ekonomistis azriT, bazris geografiul gayofas zogierT Sem-

TxvevebSi garkveuli efeqturoba sdevs Tan. kerZod, is amcirebs mwarmoeblebis 

sadistribucio xarjebs. magaliTad, Tu italiel momxmareblebsa da klientebs 

mxolod italiuri kompania miawvdis saqonelsa da momsaxurebas ufro iafi SeiZ-

leba iyos, vidre Tu maT germanuli an franguli kompania miawvdis, radgan am uka-

nasknelebs damatebiT mouwevT Sesabamisad germaniidan da safrangeTidan saqon-

lis/momsaxurebis transportirebis xarjebis gaweva. im SemTxvevaSi ki, Tu mwarmo-

ebeli aRmoaCens, rom misi saqonelis eqsportze gatana misTvis momgebiani iqneba, 

mas TviTonve moundeba kidec misTvis gamoyofili teritoriis farglebs gareT 

saqonlisa da momsaxurebis gatana da amisTvis sadistribucio xarjebis gaTvalis-

winebac. Tumca, Tu bazris gayofis SeTanxmebebi ekonomikur agentebs aseT SesaZ-

leblobas uzRudavs, momxmareblis keTildReoba mcirdeba da, Sesabamisad, naTe-

lia misi antikonkurenciuli Sedegi.23 

 
4. warmoebis an/da inovaciis SezRudva 

 
ekonomikurma agentebma, aseve, SeiZleba didi mogeba miiRon warmoebis SezR-

udvis SeTanxmebis Sedegad. kerZod, SeTanxmebaSi monawile TiToeul ekonomikur 

agents daudgenen warmoebis kvotas. xSiria SemTxvevebi, rodesac kartelis wevre-

bi Tanxmdebian kvotebis sistemaze, romlis mixedviTac TiToeuli maTgani bazars 

garkveul periodSi miawvdis produqciis gansazRvrul nawils. warmoebis SezR-

udva avtomaturad qmnis disbalanss miwodebasa da moTxovnas Soris, rac, sabolo-

od, fasebis matebas iwvevs. rogorc wesi, Warb warmoebas moyveba fasebis Semcire-

ba, maSin rodesac warmoebis Semcireba fasebis zrdas iwvevs.  

saqmeebis umravlesoba, romelic fasebis fiqsacias exeba, aseve moicavs warmo-

ebis SezRudvasac, radgan warmoebis kontrolis ganxorcielebis gareSe xSirad Se-

uZlebelia fasebis fiqsacia. zogierT SemTxvevaSi ki kvotebis dacvis sistemis gan-

xorcieleba ufro advilia, vidre fasis fiqsaciis SeTanxmebis ganxorcieleba.24  

warmoebis SezRudvis SeTanxmeba frTxil monitorings saWiroebs, radgan Se-

Tanxmebis romelime monawilis mier gadaWarbebulma warmoebam SeiZleba sabazro 

fasebis Semcireba gamoiwvios, garda im SemTxvevisa Tu es sqema ar xorcieldeba 

fasebis fiqsaciis praqtikasTan erTad.  

                         
22  evrokavSiris komisiis 1972 wlis moxseneba, 25, <http://ec.europa.eu/competition/publications/ 

annual–report/ar–1971–en.pdf>, [24.05.2015]. 
23  Whish R., Bailey D., Competition Law, 7th Ed., Oxford University Press, 2012, 531. 
24  Jones A., Sufrin B., EU Competition Law Text, Cases, and Materials, 4th Ed., Oxford University Press, 2011, 

808. 
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iseve, rogorc fasebis fiqsacia, kvotebis dadgenis molaparakebebi garkveul 

xarjebTan aris dakavSirebuli, radgan zogierTi firma ufro didia an ufro efeq-

turi da swrafad mzardi vidre sxvebi, ris gamoc kvotebze molaparakebebi SeiZle-

ba rTuli iyos. mas Semdeg rac dadgindeba kvotebi, garkveuli meqanizmis SemoRebaa 

saWiro imisaTvis, rom Tavidan iqnes acilebuli SeTanxmebuli kvotebis sistemis 

darRvevebi. es SeiZleba ganxorcieldes Semdegnairad: moeTxovos SeTanxmebis mxa-

reebs warmoebaze da gayidvebze detaluri informaciis savaWro asociaciisaTvis 

miwodeba garkveuli periodulobiT. SeTanxmeba aseve SeiZleba iTvaliswinebdes Se-

Tanxmebis damrRvevis dasjas Semdegnairad: is ekonomikuri agenti, romelic gadaa-

Warbebs misTvis dadgenil kvotas kompensacias gadauxdis im ekonomikur agents, 

romelmac Sedegad Tavisi wili kvota ver gaitana bazarze gasayidad.25 

qinaqinis karteli pirveli saqme iyo, romelSic komisiam daajarima ekonomiku-

ri agentebi kartelur saqmianobaSi monawileobis gamo. mxareebma SezRudes warmoe-

ba, ramac gamoiwvia fasebis zrda.26  

navTobproduqtebis eqsportiori qveynebis gaerTaineba (OPEC), romelic Se-

iZleba CaiTvalos oficialur saerTaSoriso kartelur organizaciad, fasebis 

fiqsacias ar iTvaliswinebs, Tumca igi gansazRvravs Tu ra raodenobis navTobi un-

da moipovos da eqsporti moaxdinos organizaciis TiToeulma wevrma. 1973 wlis mo-

laparakebebis Sedegad dadginda navTobproduqtebis warmoebis kvotebi, ramac ba-

zarze daaxloebiT fasebis gaoTxmageba gamoiwvia da SeTanxmebis Sedegad mxareebma 

Zalian didi odenobis mogeba miiRes.27 

ekonomikuri agentebi aseve SeiZleba SeTanxmdnen, rom ar ganaxorcieleben in-

vesticiebs da ar moaxdenen bazarze arsebuli saqonlis an/da warmoebis procesis 

ganviTarebas. aseTi SeTanxmeba inovaciis SezRudvas iwvevs, rac bazris dinamikur 

ganviTarebas aferxebs. bazris dinamikuri ganviTareba ki konkurenciis erT-erTi 

mizania.28 

5. diskriminacia

evrokavSiris funqcionirebis Sesaxeb SeTanxmebisa da „konkurenciis Sesa-

xeb“ saqarTvelos kanonis Sesabamisad, ara marto dominirebuli mdgomareobis 

mqone ekonomikur agentebs ekrZalebaT diskriminaciuli pirobebiT vaWroba, ara-

med  damoukidebel ekonomikur agentebsac — erToblivad diskriminaciuli piro-

bebis SeTavazeba klientebisaTvis. 

25  Whish R., Bailey D., Competition Law, 7th Ed., Oxford University Press, 2012, 533-534. 
26  Jones A., Sufrin B., EU Competition Law Text, Cases, and Materials, 4th Ed., Oxford University Press, 2011, 

808. 
27  iqve. 
28  Bishop S., Walker M., The Economics of EC Competition Law: Concepts, Application and Measurement, 3rd 

Ed., Sweet & Maxwell, 2010, 45. 
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„konkurenciis Sesaxeb“ kanonis me-7 muxlis pirveli paragrafis „d“ punqtis 

Sesabamisad, akrZalulia „garkveul savaWro partniorebis mimarT identur tran-

zaqciebze gansxvavebuli/diskriminaciuli pirobebis gamoyeneba, riTac xdeba ma-

Ti konkurenciulad wamgebian mdgomareobaSi Cayeneba“.  

diskriminaciul pirobebSi igulisxmeba, magaliTad, erTi da igive saqonlisa 

da momsaxurebis miyidva sxvadasxva savaWro partniorisaTvis gansxvavebul fasad, 

maSin rodesac maTi warmoebis Rirebuleba identuria. diskriminaciul pirobebad 

iTvleba, aseve, erTi da imave saqonlisa da momsaxurebis miyidva sxvadasxva savaW-

ro partinorebisaTvis identur fasad, maSin rodesac maTi warmoebis Rirebuleba 

gansxvavebulia. 

gansxvavebul fasad miyidva SeiZleba gamarTlebuli iqnes sxvadasxva garemo-

ebiT. magaliTad, gansxvavebuli fasi SeiZleba gamomdinareobdes transportire-

bis gansxvavebuli xarjebidan.  

klientebisaTvis gansxvavebuli fasebis SeTavazeba konkurenciis SemzRud-

vel praqtikad SeiZleba CaiTvalos maSin, rodesac aseT praqtikas mivyavarT ba-

zarze konkurenciis Semcirebisaken. bunebrivia, Tu erT sacalo movaWres mwarmo-

ebeli miawvdis ufro dabal fasad vidre meores, pirvel movaWres SeeZleba miizi-

dos dabal fasad ufro meti klienti, rac meore movaWres konkurenciulad wamge-

bian mdgomareobaSi Caayenebs. 

 
6. SeboWva 

 
diskriminaciis msgavsad, evrokavSiris funqcionirebis Sesaxeb SeTanxmebis 

101-e muxliTa da „konkurenciis Sesaxeb“ saqarTvelos kanonis me-7 muxliT ekono-

mikur agentebs ekrZalebaT SeTanxmebuli saqmianoba, romelic mimarTulia saqon-

lisa da momsaxurebis SeboWva-kompleqtaciisaken. ZiriTadad, am praqtikas iyeneben 

dominanti poziciis mqone ekonomikuri agentebi. magaliTad, maikrosoftis mier mi-

si operatiuli sistemisa da vindous media pleieris dakavSirebis SemTxveva.29  

„konkurenciis Sesaxeb“ saqarTvelos kanonis me-7 muxlis pirveli nawilis „e“ 

punqti krZalavs „garigebis pirobad garigebis mxarisaTvis iseTi damatebiTi val-

debulebis dakisrebas, romelic arc sagnobrivad da arc komerciulad dakavSire-

buli ar aris garigebis saganTan.“ 

praqtikaSi gavrcelebulia SeboWva-kompleqtaciis ori saxeoba: 

pirveli, ubralo SeboWva, rodesac, ZiriTadad, SesaZlebelia ori produq-

tis mxolod erTad SeZena. magaliTad, rodesac vyidulobT fexsacmels, Cven vi-

                         
29  evrokavSiris pirveli instanciis sasamarTlos 2007 wlis gadawyvetileba saqmeze: T-201/04, 

<http://curia.europa.eu/juris/showPdf.jsf;jsessionid=9ea7d2dc30dd17040805290847729aeecfbfc51df687.e3
4KaxiLc3qMb40Rch0SaxuQah90?text=&docid=62940&pageIndex=0&doclang=EN&mode=lst&dir=&occ
=first&part=1&cid=49814>, [25.05.2015]. 
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ZenT or produqts erTad - fexsacmels da zonars. realurad, Znelad warmosadge-

nia fexsacmlis yidva zonaris gareSe. Tumca, zonaris cakle SeZena SesaZlebelia. 

meore, Sereuli SeboWva-kompleqtacias adgili aqvs maSin, rodesac ori gan-

sxvavebuli produqti iyideba cal-calke, Tumca rodesac maTi erTad SeTavazeba 

xdeba gasayidad, isini iyideba fasdaklebiT. magaliTad, Tu vitamini A iyideba 10 

larad da vitamini B aseve 10 larad iyideba, maTi erTad, kompleqtSi gayidvis Sem-

TxvevaSi isini iyideba 15 larad.  

SeboWva-kompleqtaciis ZiriTadi problema konkurenciis samarTlis kuTxiT 

imaSi mdgomareobs, rom ekonomikurma agentebma es praqtika SeiZleba gamoiyenon 

erTi bazridan meoreze poziciis gasaZliereblad, rac, sabolood, konkurente-

bis bazridan gaZevebas isaxavs miznad. magaliTad, Tu vitamin A-s bazarze firmas 

ukavia dominanti mdgomareoba, xolo vitamin B-s bazarze misi mdgomareoba Seda-

rebiT sustia, firmas SeiZleba gauCndes survili imisa, rom  vitamini A bazarze 

gayidos mxolod  B vitaminTan erTad. aseTi qceva, rogorc wesi, arc komerciu-

lad da arc sagnobrivad dakavSirebuli ar aris  vitaminis garigebasTan. amgvar 

sabazro strategias Tu igi miznad isaxavs sabazro Zalauflebis gaZlerebas an/da 

konkurentebis bazridan gaZevebas, konkurenciis organoebi uaryofidan afaseben 

da, Sesabamisad, krZalaven. 

7. manipulaciuri tenderebi

manipulaciur tenderebs adgili aqvs maSin, rodesac ekonomikuri agentebi 

TanamSromloben saqonlisa da momsaxurebis miwodebis tenderebSi monawileobis 

miRebisas. imis nacvlad, rom maT yvelaze SesaZlo dabali fasis satendero wina-

dadebebiT upasuxon tenderis gamomcxadebels, tenderSi monawile mxareebi Tan-

xmdebian imaze Tu vin iqneba maT Soris tenderSi gamarjvebuli. aseTi SeTanxmebu-

li praqtika arRvevs 101-e muxlis pirvel nawils, kerZod igi kvalificirdeba, ro-

gorc fasebis fiqsacia an/da bazris gayofa.  

komisiis gancxadebiT, tenderebis sistemaSi konkurencias didi mniSvneloba 

aqvs. tenderSi monawile ekonomikuri agentebis mier Setanili satendero winada-

debebi unda iyos maTi individualuri ekonomikuri kalkulaciis Sedegi da ten-

derSi monawile sxva ekonomikuri agentebi ar unda flobdnen konkurentebis sa-

tendero winadadebis Sesaxeb informacias, winaaRmdeg SemTxvevaSi, es gamoiwvevs 

konkurenciis SezRudvas.30  

rogorc praqtika gviCvenebs, evrokavSirSi iSviaTad gvxvdeba manipulaciuri 

tenderebis SemTxvevebi. rac Seexeba amerikis SeerTebul Statebs, 1993 wels Cata-

rebulma kvlevam aCvena, rom iusticiis departamentis mier xuTi wlis ganmavlo-

30  evrokavSiris komisiis 1973 wlis gadawyvetileba saqmeze: 73/109/EEC, <http://eur-
lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:31973D0109&from=EN>, [26.05.2015]. 
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baSi gamoZiebuli karteluli SeTanxmebebis 70 procenti exeboda koluziur ten-

derebs, gansakuTrebiT ki samTavrobo tenderebis SemTxvevebs. alison jonsisa da 

brenda sufrinis azriT, am praqtikam SeiZleba gamoiwvios fasebis ufro didi 

zrda vidre tipuri fasebis fiqsaciis dros xdeba xolme.31 

tenderebSi ekonomikuri agentebis SeTanxmebuli monawileoba, rogorc wesi, 

iwvevs fasis zrdas. manipulaciuri tenderebi SeiZleba sxvadasxva formiT gan-

xorcieldes, maT Soris: 

pirveli, tenderebSi monawile ekonomikuri agentebi SeTanxmdebian savarau-

do gamarjvebulis vinaobaze da, Sesabamisad, am ukanasknels eqneba yvelaze daba-

li fasis satendero winadadeba Setanili; 

meore, tenderSi monawile mxareebi SeTanxmdebian savaraudo gamarjvebulis 

vinaobaze da mxolod es ukanaskneli Seitans sakuTar satendero winadedebas, da-

narCeni ekonomikuri agentebi ar miiReben monawileobas tenderSi; 

mesame, tenderebSi monawile ekonomikuri agentebi SeTanxmdebian gainawilon 

bazrebi teritoriuli niSnis mixedviT e.w. „teritoriulobis pativiscemis“ prin-

cipis Sesabamisad (magaliTad, belgiaSi moqmedi ekonomikuri agenti gaimarjvebs 

belgiaSi gamocxadebul tenderebSi, holandiaSi moqmedi ekonomikuri agenti — 

holandiaSi gamocxadebul tenderebSi); 

meoTxe, tenderebSi monawile ekonomikuri agentebi SeTanxmdebian gainawi-

lon tenderebi maTi gamomcxadeblebis mixedviT (magaliTad, erTi ekonomikuri 

agenti miiRebs monawileobas mxolod samTavrobo dawesebulebebis tenderebSi, 

meore - sakanonmdeblo organos mier gamocxadebul tenderebSi, mesame - municipa-

luri organoebis mier gamocxadebul tenderebSi); 

mexuTe, tenderebSi monawile firmebi SeiZleba aseve SeTanxmdnen tenderebis 

gamomcxadeblebis ganawilebaze maTTan xangrZlivi da kargi urTierTobis pati-

viscemis principis safuZvelze. magaliTad, Tu kompania A ramdenjerme iyo gamar-

jvebuli romelime samTavrobo dawesebulebis mier gamocxadebul tenderSi, Se-

sabamisad, imave dawesebulebis mier gamocxadebul tenderebSi kompania A-s upi-

ratesoba eniWeba da mxolod man unda gaimarjvos. komisiam izolirebuli milebis 

saqmeze daadgina, rom tenderSi monawile ekonomikuri agentebi swored klienteb-

Tan arsebuli xangrZlivi urTierTobis principis dacviT monawileobdnen tende-

rebSi;32  

meeqvse, tenderebSi monawile ekonomikuri agentebi SeiZleba aseve SeTan-

xmdnen, rom romelime maTganis tenderSi gamarjvebis Semdeg tenderiT Sesasru-

lebel samuSaoebs gainawileben erTmaneTs Soris. magaliTad, savaWro asociaciis 

samdivno gaanawilebs Sesasrulebel samuSaoebs kartelis wevrebs Soris. 

                         
31  Jones A., Sufrin B., EU Competition Law Text, Cases, and Materials, 4th Ed., Oxford University Press, 2011, 

813. 
32  Whish R., Bailey D., Competition Law, 7th Ed., Oxford University Press, 2012, 537. 
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saqmeze T-29/92 evrokavSiris pirveli instanciis sasamarTlom daadginda, 

rom holandiis saamSeneblo mrewvelobaSi ocdarva ekonomikuri agenti gaerTia-

nebuli iyo savaWro gaerTianebaSi, romlis meSveobiTac maT erToblivi fasebis 

regulirebis sistema danerges, SeTanxmebuli pirobebi ki savaldebulo iyo wevri 

ekonomikuri agentisaTvis. saqmeSi arsebuli garemoebebis Seswavlis Semdeg dad-

ginda, rom ekonomikuri agentebi tenderSi monawileobis miRebamde cvlidnen in-

formacias erTmaneTs Soris da gansazRvravdnen tenderSi gamarjvebuli ekonomi-

kuri agentis vinaobas. ekonomikuri agentebis gancxadebiT, holandiis mTavrobam 

icoda maT mier SemuSavebuli aRniSnuli sistemis Sesaxeb da igi mowonebuli iyo 

mis mier, ris gamoc, maTi mtkicebiT 101-e muxli ar unda yofiliyo gamoyenebuli 

maT mier ganxorcielebuli saqmianobis mimarT. Tumca, komisiis gancxadebiT, ro-

melime wevri saxelmwifos mTavrobis mier konkurenciis sawinaaRmdego qmedebebis 

mowoneba ar warmoadgens 101-e muxlis mixedviT pasuximgeblobis Tavidan acile-

bis safuZvels.33  

evropis komisiam erT-erTi yvelaze didi odenobis jarima — 992 milioni ev-

ros odenobiT dauwesa liftebisa da eqskalatorebis saqmeze34 oTx ekonomikur 

agents, romlebic ramdenime aTeuli weli amuSavebdnen manipulaciuri tendere-

bis kartels liftebisa da eqskalatorebis montaJze da momsaxurebaze belgiaSi, 

germaniaSi, luqsemburgSi da holandiaSi. komisia gansakuTrebiT Seuracxyofili 

iyo am karteliT, imis gamo, rom man ara marto didi gavlena moaxdina liftebisa 

da eqskalatorebis yidvis, montaJis, momsaxurebisa da modernizaciis bazarze ev-

rokavSirSi, aramed imis gamoc, rom am kartelis mier ganxorcielda evrokavSiris 

institutebis SenobebSi liftebisa da eqskalatorebis montaJi da momsaxureba.  

rogor zemoT aRvniSne, evrokavSiris funqcionirebis Sesaxeb SeTanxmebis 101-e 

muxlis mixedviT, evrokavSiris konkurenciis organoebi manipulaciur tenderebs 

akvalificireben fasebis fiqsaciad an/da bazrebis gayofad. aRsaniSnavia is faqti, 

rom gansxvavebiT 101-e muxlisagan, „konkurenciis Sesaxeb“ saqarTvelos kanonis me-7 

muxlis pirvel paragrafSi CamoTvlil akrZaluli SeTanxmebebis saxeobebSi mocemu-

lia manipulaciuri tenderebic. kerZod, aRniSnuli muxlis pirveli nawilis „v“ pun-

qtis mixedviT akrZalulia „materialuri gamorCenis an upiratesobis misaRebad sa-

xelmwifo SesyidvebSi monawile urTierTSeTanxmebuli ekonomikuri agentebisaTvis 

an sxvisTvis satendero winadadebis SeTanxmebuli pirobebis daweseba, rac arsebi-

Tad laxavs Semsyidveli organizaciis kanonier interesebs“.35 

                         
33  Whish R., Bailey D., Competition Law, 7th Ed., Oxford University Press, 2012, 537. 
34  evrokavSiris pirveli instanciis sasamarTlos 2011 w-is gadawyvetileba saqmeze: T-138/07, 

<http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d0f130deff12a2adf4e74cebaa5ff87432f
826b3.e34KaxiLc3eQc40LaxqMbN4ObxqOe0?text=&docid=107317&pageIndex=0&doclang=en&mode=l
st&dir=&occ=first&part=1&cid=332165>, [26.05.2015]. 

35  „konkurenciis Sesaxeb“ saqarTvelos kanoni, <http://competition.ge/ge/page2.php?m=62>, [26. 
05.2015].  
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unda aRiniSnos is faqtic, rom 2010 wlis 16 ivliss saqarTvelos sisxlis sa-

marTlis kodeqss daemata 1951 muxli, romlis mixedviTac dasjadi gaxda saxelmwi-

fo tenderebSi SeTanxmebuli monawileoba. kerZod, isjeba „saxelmwifo Sesyidve-

bis Sesaxeb“ saqarTvelos kanoniT gaTvaliswinebul procedurebSi monawileobi-

sas SesyidvebSi monawile subieqtebis mier winaswari SeTanxmeba an sxva garigeba 

TavisTvis an sxvisTvis materialuri gamorCenis an upiratesobis miRebis mizniT, 

ramac Semsyidveli organizaciis kanonieri interesis arsebiTi darRveva gamoiw-

via“. aRniSnuli muxlis darRveva isjeba jarimiT an Tavisuflebis aRkveTiT va-

diT or wlamde; xolo igive qmedeba, Cadenili araerTgzis - jarimiT an Tavisuf-

lebis aRkveTiT vadiT oridan oTx wlamde. mocemul muxls axlavs SeniSvna, rom-

lis mixedviTac, am muxlis darRvevisaTvis iuridiuli pirebi isjebian saqmiano-

bis uflebis CamorTmeviT an likvidaciiT da jarimiT.36  

rogorc me-7 muxlis pirveli nawilis „v“ punqtisa da 1951 muxlis Sinaarsidan 

irkveva, aRniSnuli debulebebi mxolod saxelmwifo tenderebs exebaT da kerZo an 

saerTaSoriso organizaciebis mier gamocxadebul tenderebSi SeTanxmebuli mo-

nawileba am debulebebis mixedviT ar daisjeba. 

 
8. informaciis gacvla 

 
konkurenciis samarTlis mizani bazarze konkurentuli garemos Seqmna da Se-

narCunebaa. samarTlis es dargi mouwodebs TiToeul ekonomikur agents bazarze 

sakuTari biznesstrategia dagegmos damoukideblad (magaliTad: ra produqcia 

awarmoos, ra raodenobis saqoneli awarmoos, ra fasad gayidos, romel bazarze 

moaxdinos produqciis marketingi, rodis da ra raodenobis fasdakleba SesTava-

zos momxmarebels da sxva). 

sainteresoa informaciis gacvlis konkurenciis samarTliseuli Sefaseba. 

konkurentebs Soris informaciis gaziarebas, erTi SexedviT, TiTqos ar SeuZlia 

antikonkurenciuli Sedegebis motana bazarze. konkurentul bazarze rodesac 

ekonomikuri agentebi damoukideblad iReben gadawyvetilebebs da maT Soris ad-

gili ar aqvs TanamSromlobas, arsebobs sainformacio vakumi, anu gaurkvevloba 

Tu ra saxis strategias ganaxorcieleben konkurenti ekonomikuri agentebi. swo-

red am gaurkvevlobidan gamomdinareobs konkurenciis riskebi, romlis aRmof-

xvras da TanamSromlobiT Canacvlebas cdiloben ekonomikuri agentebi informa-

ciis gacvliT.  

komisiis azriT, informaciis gacvlam SeiZleba sxvadasxva saxis efeqturo-

bis zrda gamoiwvios. magaliTad, ekonomikur agentebs SeuZliaT: aRmofxvran in-

formaciis asimetriulobis problema, riTac bazars ufro efeqturs gaxdian; gaa-

umjobeson TavianTi efeqturoba erTmaneTis saukeTeso praqtikis SedarebiT; da-

                         
36  saqarTvelos sisxlis samarTlis kodeqsi, <https://matsne.gov.ge/ka/document/view/16426>, 

[26.05.2015]. 
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zogon xarjebi maragebis Semcirebis gziT, rac, magaliTad, momxmareblebisaTvis 

malfuWebadi produqtebis swrafad miwodebis saSualebas iZleva an/da ukavSir-

deba arastabilur moTxovnas.37 informaciis gacvlas, aseve, namdvilad SeuZlia 

sargebeli moutanos momxmarebels Ziebis xarjebis Semcirebisa da arCevanis gaum-

jobesebis TvalsazrisiT.38  

riCard viSis azriT, ekonomikur agentebs ar SeuZliaT konkurencia gauwion 

erTmaneTs statistikur vakumSi. misi mtkicebiT, rac ufro meti informacia aqvT 

maT sabazro pirobebze, moTxovnis moculobaze, warmoebis doneze da konkuren-

tebis sainvesticio gegmebze mocemul mrewvelobaSi, maTTvis ufro advilia ra-

cionaluri da efeqturi gadawyvetilebebis miReba warmoebisa da marketingis 

strategiebze. viSis TqmiT, konkurentebs SeuZliaT sargeblis miReba ise, rom ar 

miayenon ziani momxmareblebs sxvadasxva saxis informaciis gacvlis SemTxvevaSi, 

magaliTad, aRricxvis meTodebze, maragebis kontrolze, buRalteriaze an stan-

dartuli formis xelSekrulebebis Sedgenaze.39  

alison jonsisa da brenda sufrinis azriT ki, iseTi statistikuri informa-

ciis gacvla, romelic saSualebas aZlevs ekonomikur agentebs Seafason bazarze 

37  sainteresoa horizontaluri TanamSromlobis SeTanxmebebis mimarT evrokavSiris 
funqcionirebis Sesaxeb konvenciis 101-e muxlis gamoyenebaze komisiis sarekomen-
dacio principebis 110-e paragrafSi moyvanili SemTxveva, romelic exeba malfuWebad 
stafilos wvens, romelzec moTxovna arastabiluria. wveni gayiduli da moxmarebuli 
unda yofiliyo warmoebis dRidan erT dRe-RameSi. sacalo movaWreebis mier mwar-
moeblebisagan aRniSnuli produqtis gayidva TandaTan mcirdeboda, rasac warmoebis 
Semcirebac mohyva. problemis mosagvareblad xuTi mwarmoebeli SeTanxmda, Camoeya-
libebinaT bazris damoukidebeli kvleviTi firma, romelic yoveldRiurad Seag-
rovebda arsebul informacias TiToeul gayidvis punqtSi ararealizebul wvenze. mi-
Rebuli informacia mas unda gamoeqveynebina Tavis vebgverdze momdevno kviras, TiTo-
euli gayidvis punqtis Sejamebuli monacemebis saxiT. kompaniis mier gamoqveynebuli 
statistikuri monacemebi saSualebas miscemda mwarmoeblebsa da sacalo gamyidvelebs 
moexdinaT moTxovnisa da produqtis ukeTesi ganTavsebis adgilis prognozireba. 
komisiis azriT, mxareebis mier SemuSavebuli informaciis gacvlis sistema, romelic 
gadaWarbebuli da arasakmarisi miwodebis ukeTesi prognozirebis saSualebas iZleo-
da, arsebiTad amcirebda momxmareblis moTxovnis daukmayofileblobis SemTxvevebs 
da gazrdida gayidvebis raodenobas bazarze. miuxedavad imisa, rom aRniSnuli infor-
maciis gacvlis sistema konkurenciaze SemzRudveli efeqtis gamowvevis garkveul 
risks qmnis, informaciis gacvla xdeba sajaro da gaerTianebuli formiT, romelic 
komisiis azriT, atarebs dabal antikonkurenciul risks, vidre im SemTxvevaSi Tu igi 
iqneboda arasajaro da individualuri. Sesabamisad, informaciis gacvla, am konku-
retul SemTxvevaSi, ar scdeba im farglebs, rac aucilebelia bazris warumateblobis 
gamosasworeblad. amdenad, komisiis azriT, savaraudoa, rom informaciis gacvlis es 
forma daakmayofilebs 101(3)-e muxlis kriteriumebs. 

38  horizontaluri TanamSromlobis SeTanxmebebis mimarT evrokavSiris funqcionirebis 
Sesaxeb konvenciis 101-e muxlis gamoyenebaze evrokavSiris komisiis sarekomendacio 
principebi (Guidelines on the Applicability of Article 101 of the Treaty on the Functioning of the 
European Union to Horizontal Co-operation Agreements), § 57, <http://eur-lex.europa.eu/LexUriServ/ 
LexUriServ.do?uri=CELEX:52011XC0114(04):EN:NOT>, [10.05.2013]. 

39  Whish R., Bailey D., Competition Law, 7th Ed., Oxford University Press, 2012, 540. 
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moTxovnisa da warmoebis done an konkurentebis xarjebi, SeiZleba sasargebloc 

iyos. garda amisa, maTi SexedulebiT, teqnikuri an sxva informaciis gacvla, rome-

lic ar zRudavs mxareebis Tavisuflebas damoukideblad gansazRvron sakuTari 

sabazro yofaqceva, aseve ar unda iyos problemuri konkurenciis kuTxiT.40  

komisiis azriT, informaciis gacvlam aseve SeiZleba gamoiwvios uaryofiTi 

Sedegebi da konkurenciis SezRudva Tu konkurentebma ician erTmaneTis sabazro 

strategiis Sesaxeb. misi mtkicebiT, konkurentebs Soris informaciis gacvla, 

gansakuTrebiT ki strategiuli informaciis gamJRavneba, iwvevs maT Soris koor-

dinaciis gazrdas.41 ramdenad uaryofiTi gavlena SeiZleba iqonios bazarze kon-

kretuli informaciis gacvlam damokidebulia sxvadasxva faqtorebze, maT Soris: 

pirveli, im bazris maxasiaTeblebze, romelSic xdeba informaciis gacvla, 

magaliTad, rogoricaa koncentrirebuli, gamWirvale, stabiluri an simetriuli 

bazari; 

meore, gacvlili informaciis saxe; 

mesame, informaciis gacvlis sixSire.42 

informaciis gacvlis marTlzomiereba aseve damokidebulia im faqtze, war-

moadgens Tu ara is im saqmianobis mxardasaWer meqnizms, romelic ukanonoa. Tu in-

formaciis gacvla aris damatebiTi meqanizmi ukanono moqmedebebis mxardasaWe-

rad, magaliTad, informaciis gacvlis meSveobiT dgindeba kanonsawinaaRmdego Se-

Tanxmebis damrRvevebis vinaoba, bunebrivia, informaciis gacvla iseve, rogorc 

ZiriTadi SeTanxmeba CaiTvleba ukanonod.43 sxva sityvebiT rom vTqvaT, Tu infor-

maciis gacvla mxars uWers fasebis fiqsacias an sxva kartelur saqmianobas, aseTi 

praqtika aSkarad konkurenciis organoebis yuradRebis qveS moeqceva.44 

sainteresoa Tu ra Sexedulebebi aqvs komisias zemoT aRniSnul sam faqtor-

ze. misi mosazrebebi detalurad aris mocemuli 2010 wels miRebul saxelmZRvane-

lo principebSi, romelic exeba evropis funqcionirebis Sesaxeb konvenciis 101-e 

muxlis gamoyenebas horizontaluri TanamSromlobis SeTanxmebebis mimarT da 

efuZneba evrokavSirSi arsebul precendentul samarTals.  

bazris maxasiaTeblebidan gamomdinare, komisiis azriT, konkurenciis sawina-

aRmdego Sedegebis miRwevis albaToba didia gamWirvale, koncentrirebul, arar-

Tul, stabilur da simetriul bazrebze. aseT bazrebze ekonomikur agentebs SeuZ-

liaT advilad SeTanxmdnen TanamSromlobis erTian pirobebze, warmatebiT gana-

                         
40  Jones A., Sufrin B., EU Competition Law Text, Cases, and Materials, 4th Ed., Oxford University Press, 2011, 

822. 
41  horizontaluri TanamSromlobis SeTanxmebebis mimarT evrokavSiris funqcionirebis 

Sesaxeb konvenciis 101-e muxlis gamoyenebaze evrokavSiris komisiis sarekomendacio 
principebi (Guidelines on the Applicability of Article 101 of the Treaty on the Functioning of the 
European Union to Horizontal Co-operation Agreements), § 35, <http://eur-lex.europa.eu/LexUriServ/ 
LexUriServ.do?uri=CELEX:52011XC0114(04):EN:NOT>, [10.05.2013].  

42  iqve, § 58. 
43  Whish R., Bailey D., Competition Law, 7th Ed., Oxford University Press, 2012, 541. 
44  Jones A., Sufrin B., EU Competition Law Text, Cases, and Materials, 4th Ed., Oxford University Press, 2011, 

821. 
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xorcielon SeTanxmebuli pirobebis Sesruleba da dasajon misi damrRvevebi. ro-

gorc wesi, informaciis gacvlas unari Seswevs gaaZlieros gamWvirvaloba da aR-

mofxvras gaurkvevlobebi bazarze. am SemTxvevaSi gasaTvaliswinebelia informaci-

is gacvlis sistemis amoqmedebamde arsebuli bazris gamWvirvalobis done da Tu 

rogor Secvala informaciis gacvlam es done. komisiis mtkicebiT, mWidro oligo-

poliur bazrebze informaciis gacvlam SeiZleba ufro metad uaryofiTi gavlena 

iqonios konkurenciaze vidre naklebad mWidro oligopoliur bazarze, radgan 

ramdenime sawarmo gacilebiT ufro martivad Tanxmdeba pirobebze. amasTan, Zalian 

fragmentul bazarze informaciis gacvlam konkurenciaze mkveTrad uaryofiTi 

gavlena ar unda iqonios. rTul sabazro pirobebSi ekonomikuri agentebis mier kon-

kurenciis sawinaaRmdego Sedegebis miRweva rTulia, Tumca, komisiis azriT, infor-

maciis gacvlis sistemas Seswevs unari gaamartivos es pirobebi. aRniSnuli praqti-

kis meSveobiT konkurenciaze uaryofiTi Sedegi ufro sagrZnobia, rodesac bazar-

ze Sesabamisi produqtis moTxovnisa da miwodebis pirobebi SedarebiT stabiluria, 

radgan arastabilur pirobebSi ekonomikur agents gauWirdeba zustad imis dadge-

na Tu ram gamoiwvia misi gayidvebis Semcireba (es SeiZleba moxdes moTxovnis donis 

SemcirebiT an konkurentis mier SedarebiT dabali fasis SeTavazebis gamo). simet-

riuli bazris struqturis SemTxvevaSi ekonomikuri agentebi ufro metad miiltvi-

an da uadvildebaT saerTo pirobebze SeTanxmeba, radgan maT aqvT msgavsi xarjebi, 

moTxovna, sabazro wilebi, produqciis asortimenti, warmoeba.45  

rac Seexeba gacvlili informaciis saxes, komisiis mtkicebiT, strategiuli 

monacemebis gaziareba konkurentebs Soris ufro savaraudoa rom gamoiwvevs 101-

e muxlis darRvevas, vidre sxva saxis informaciis gaziareba, radgan igi mniSvne-

lovnad amcirebs strategiul gaurkvevlobas bazarze, mxareebis mier gadawyveti-

lebis miRebis damoukideblobas da maT stimuls erTmaneTs gauwion konkurencia. 

komisiis azriT, strategiuli informacia SeiZleba exebodes mimdinare fasebs, 

fasdaklebebs, maT Semcirebas, gazrdas an SeRavaTebs; klinetebis sias, warmoebis 

xarjebs, odenobas, brunvas, gayidvebs, warmoebas, xarisxs, marketingis gegmebs, 

riskebs, investiciebs, teqnologiebs, kvlevisa da ganviTarebis programebs da maT 

Sedegebs. komisiis SexedulebiT, fasebze da odenobaze informacia yvelaze stra-

tegiulia, romelsac mosdevs xarjebze da moTxovnaze informacia. Tumca, Tu 

ekonomikuri agentebi konkurencias uweven erTmaneTs kvlevasa da ganviTarebaze, 

am SemTxvevaSi teqnologiuri monacemebi yvelaze strategiuli SeiZleba iyos.46  

                         
45  horizontaluri TanamSromlobis SeTanxmebebis mimarT evrokavSiris funqcionirebis 

Sesaxeb konvenciis 101-e muxlis gamoyenebaze evrokavSiris komisiis sarekomendacio 
principebi (Guidelines on the Applicability of Article 101 of the Treaty on the Functioning of the 
European Union to Horizontal Co-operation Agreements), § 77-85, <http://eur-lex.europa.eu/LexUri 
Serv/LexUriServ.do?uri=CELEX:52011XC0114(04):EN:NOT>, [10.05.2013].  

46  iqve, § 86. 
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komisiis azriT, rac ufro didia informaciis gacvlis praqtikaSi monawile 

ekonomikuri agentebis sabazro wili, miT ufro didia riski konkurenciis sawina-

aRmdego efeqtisa.47 

gacvlili informaciis saxesTan erTad, mniSvnelovania imis dadgena infor-

macia warmodgenilia gaerTianebuli formiT Tu igi individualizirebulia. gaer-

Tianebuli informaciis gavrcelebisas, rodesac firmebze individualuri monace-

mebis mopoveba sakmarisad rTulia, konkurenciaze uaryofiTi Sedegis albaToba 

naklebia, vidre kompaniebze individualuri monacemebis gacvlisas. komisia prob-

lemas ver xedavs savaWro asociaciebis an bazris kvlevaze orientirebuli firme-

bis mier iseTi gaerTianebuli monacemebis SegrovebaSi da gavrcelebaSi, rogori-

caa gayidvebis monacemebi, warmoebis monacemebi, komponentebsa da nedleulze Ri-

rebulebis monacemebi, radgan aseTma praqtikam SeiZleba sargebeli moutanos mom-

wodeblebsa da klintebsac seqtorSi arsebul ekonomikur situaciaze ufro naTe-

li suraTis SeqmniT. garda amisa, aseTi praqtika bazris monawileebs aZlevs saSua-

lebas ukeTesad informirebuli individualuri gadawyvetilebebi miiRon imisaT-

vis, rom gonivrulad Seuasabamon TavianTi strategia sabazro pirobebs. komisiis 

mtkicebiT, aseTi informaciis gacvla mWidro oligopoliaSi aSkarad uaryofiTad 

aisaxeba konkurenciaze. misi azriT, individualizebuli informaciis gacvla xels 

uwyobs ekonomikuri agentebis mier erTiani sabazro pirobebisa da sadamsjelo 

strategiis Camoyalibebas, radgan igi saSualebas aZlevs koordinaciaSi myof fir-

mebs gamoaaSkaraon SeTanxmebis pirobebis damrRvevebi da bazarze Semomsvlelebi. 

komisiis azriT, imis SesaZleblobac ar unda gamovricxoT, rom gaerTianebuli mo-

nacemebis gacvlasac SeuZlia garkveul situaciebSi konkurenciis sawinaaRmdego 

Sedegebis miRweva.48 

komisiis SexedulebiT, informaciis xandazmulobas aseve mniSvnelovani yu-

radReba unda mivaqcioT. saerTod, rac ufro uaxlesia informacia miT ufro me-

tad sariskoa konkurenciis samarTlis kuTxiT misi gavrceleba. istoriuli mona-

cemebis gavrcelebiT, rogorc wesi, naklebad savaraudoa saidumlo molaparakebe-

biT ganpirobebuli Sedegebis miRweva, radgan rTulia misi meSveobiT konkurente-

bis samomavlo gegmebis prognozireba moxdes an SeTanxmdnen saerTo strategiaze. 

Tumca, komisiis azriT, raime kriteriumi imis dasadgenad, rom gacvlili informa-

cia imdenad Zvelia rom konkurenciisaTvis riskebs ar Seicavs, ar arsebobs. konku-

renciis organo fiqrobs, rom monacemebis istoriuloba damokidebulia, pirvel 

rigSi, Sesabamisi bazris maxasiaTeblebze da Sesabamis mrewvelobaSi fasze xelaxa-

li molaparakebebis sixSireze. is aseve damokidebulia monacemebis xasiaTze, gaer-

Tianebulobaze da gacvlis sixSireze.49 

rogorc wesi, rac ufro xSirad icvleba ekonomikur agentebs Soris informa-

cia, miT metia konkurenciis samarTlis darRvevis riskebi. arastabilur bazarze 

                         
47  iqve, § 87. 
48  iqve, § 89. 
49  iqve, § 90. 
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informaciis gacvla ufro xSirad aris saWiro vidre stabilurSi imisaTvis, rom 

moxdes ekonomikuri agentebis erTiani strategiis daaxloeba da damrRvevebis ga-

moaSkaraveba.50 

evrokavSirSi arsebuli precendentuli samarTlis mixedviT, namdvilad sa-

jaro informaciis gacvla ar iTvleba konkurenciis sawinaaRmdego efeqtis mqo-

ned. komisiis azriT, namdvilad sajaro informaciad iTvleba informacia Tu igi 

Tanabrad aris xelmisawvdomi yvela konkurentisaTvis da klientisaTvis misi mo-

povebis Rirebulebis TvalsazrisiT. gasaTvaliswinebelia is faqti, rom namdvi-

lad sajaro informaciaze ufro Zvirad ar unda miuwvdebodeT xeli klientebs an 

informaciis gacvlis SeTanxmebaSi ara monawile kompaniebs. komisiis azriT, kon-

kurentebs Soris xSirad xdeba xolme e.w. sajaro informaciis gacvla, Tumca mas 

eseTi informacia ar miaCnia namdvilad sajarod Tuki informaciis Sesakrebad 

xarjebis gawevaa saWiro da amis gakeTeba ki sxva kompaniebs da klientebs ar SeuZ-

liaT.51 komisias am ukanaskneli SemTxvevis sailustraciod, aRniSnuli sarekomen-

dacio principebis 109-e punqtSi moyvanili aqvs Semdegi saxis magaliTi: sawvavis 

mimwodebeli oTxi kompania, romelic qveynis masStabiT flobs yvela sawvavis ga-

samarT sadgurs, cvlis sawvavis mimdinare fasebs telefonis meSveobiT. kompanie-

bis azriT, sawvavis fasi sajaroa, radgan igi aRniSnulia TiToeul sadgurze arse-

bul dafaze da, Sesabamisad, mimdinare fasze informaciis gacvla ar warmoadgens 

konkurenciis sawinaaRmdego praqtikas. komisiis azriT ki, es informacia ar war-

moadgens namdvilad sajaros, radgan igive informaciis sxva gziT mopovebisas sa-

Wiroa mniSnvelovani drois daxarjva da satransporto xarjebis gaweva. garda 

amisa, informaciis gacvla sistemuri xasiaTis iyo da faravs mTeli qveynis ba-

zars, es ukanaskneli ki mWidro, ararTul, stabilur oligopolias warmoadgenda. 

amdenad, komisiis azriT, es praqtika fasTan dakavSirebul urTierTgagebis kli-

mats qmnis, xels uwyobs konkurenciis sawinaaRmdego Sedegebis dadgomas bazarze 

da, Sesabamisad, 101-e muxlis pirvel nawils ewinaaRmdegeba. 

8.1. informaciis gacvlis Taviseburebani 

informaciis gacvla SeiZleba moxdes sxvadasxva formiT. pirveli, monaceme-

bi SeiZleba pirdapir iqnes gaziarebuli konkurentebs Soris; meore, misi gavrce-

leba SeiZleba moxdes aseve arapirdapir, saerTo saagentos meSveobiT. magaliTad, 

savaWro asociaciis meSveobiT; mesame, informaciis gacvla SeiZleba moxdes baz-

ris kvleviTi organizaciis mier an kompaniebis momwodeblebisa an/da sacalo mo-

vaWreebis mier. informaciis gamJRavneba SeiZleba moxdes sxvadasxva saSualebe-

biT magaliTad, fostiT, eleqtronuli fostiT, satelefono zarebiT, Sexvedre-

biT da sxva. 

50  iqve, § 91. 
51  iqve, § 92-94.  
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informaciis gacvlaze SeTanxmeba SeiZleba arsebobdes calke SeTanxmebis 

saxiT, is aseve SeiZleba iyos sxva konkurenciis sawinaaRmdego SeTanxmebis nawili 

an warmoadgendes ekonomikuri agentebis gadawyvetilebas an SeTanxmebul praqti-

kas 101-e muxlis Sinaarsidan gamomdinare. SeTanxmebuli praqtika, precendentu-

li samarTlis mixedviT, warmoadgens ekonomikur agentebs Soris koordinaciis 

formas, romlis meSveobiTac, ekonomikuri agentebis praqtikuli TanamSromloba 

Segnebulad anacvlebs konkurenciis risks.52 komisiis mtkicebiT, Tu erTi ekono-

mikuri agenti umJRavnebs strategiul informacias Tavis konkurents da es uka-

naskneli iRebs am informacias, es yofaqceva SeiZleba aseve dakvalificirdes Se-

Tanxmebul praqtikad, radgan arsebuli precendentuli samarTlis mixedviT, Se-

Tanxmebuli praqtikis koncefcia ar saWiroebs ormxrivi kontaqtis arsebobas.53 

informaciis gacvlis ZiriTadi problema konkurenciis kuTxiT aris is, rom 

mas SeuZlia gamoiwvios konkurenciis sawinaaRmdego Sedegebi bazarze. informa-

ciis gacvlis mTavari mizani aris gaurkvevlobebis aRmofxvra da, swored amis ga-

moa, rom igi konkurenciis miznidan gamomdinare darRvevad iTvleba.54 aRsaniSna-

via, is faqtic, rom precendentuli samarTlis mixedviT, ar aris saWiroeba imisa, 

rom ekonomikuri agentebi naTlad SeTanxmdnen fasis zrdaze. ubralod informa-

ciis gacvlac sakmarisi SeiZleba iyos konkurenciis sawinaaRmdego miznis dasad-

genad.55 Tumca, Tu informaciis gacvla ar zRudavs konkurencias miznidan gamom-

dinare, maSin saWiroa misi Sedegebis analizi, rac moicavs im konteqstis srul 

analizs, romelSic informaciis gacvla moxda. aseTi analizis detalebi garkve-

viT aris mocemuli evrokavSiris marTlmsajulebis sasamarTlos mier gamotanil 

winaswar gadawyvetilebaSi saqmeze C-238/05,56 romelSic aRniSnulia, rom informa-

ciis gacvlis sistemis Sesabamisoba evrokavSiris konkurenciis normebTan ar Se-

iZleba Sefasdes abstraqtulad. igi damokidebulia Sesabamisi bazris ekonomikur 

pirobebze da informaciis gacvlis specifikur maxasiaTeblebze, rogoric aris 

misi mizani da misi xelmisawvdomobis pirobebi da masSi monawileoba, aseve gac-

vlili informaciis saxe, romelic SeiZleba iyos sajaro an konfidencialuri, ga-

erTianebuli an detaluri, istoriuli an mimdinare, aseve informaciis periodu-

                         
52  evrokavSiris marTlmsajulebis sasamarTlos 2009 wlis gadawyvetileba saqmeze:                

C-8/08, § 26, <http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d2dc30dd5050f3735d 
2f436abe8a99e6e9d7ac33.e34KaxiLc3qMb40Rch0SaxuRaN90?text=&docid=74817&pageIndex=0&doclan
g=en&mode=lst&dir=&occ=first&part=1&cid=754310>, [25.09.2015].  

53  horizontaluri TanamSromlobis SeTanxmebebis mimarT evrokavSiris funqcionirebis 
Sesaxeb konvenciis 101-e muxlis gamoyenebaze evrokavSiris komisiis sarekomendacio 
principebi (Guidelines on the Applicability of Article 101 of the Treaty on the Functioning of the 
European Union to Horizontal Co-operation Agreements), § 62, <http://eur-lex.europa.eu/LexUriServ/Lex 
UriServ.do?uri=CELEX:52011XC0114(04):EN:NOT>, [10.05.2013]. 

54  iqve, § 72. 
55  Whish R., Bailey D., Competition Law, 7th Ed., Oxford University Press, 2012, 542. 
56  evrokavSiris marTlmsajulebis sasamarTlos 2006 wlis gadawyvetileba saqmeze:                 

C-238/05, <http://curia.europa.eu/juris/liste.jsf?language=en&num=C-238/05>, [10.05.2015].  
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loba, gacvlis sixSire da misi mniSvneloba fasebis, warmoebis moculobis an mom-

saxurebis pirobebis fiqsaciisaTvis. 

komisiis azriT, strategiuli informaciis gacvlam konkurentebs Soris Se-

iZleba xelovnurad gazardos gamWvirvaloba bazarze, aRmofxvras bazris fun-

qcionirebasTan dakavSirebuli gaurkvevlobebi, xeli Seuwyos ekonomikuri agen-

tebis koordinacias da maTi qmedebebis daaxloebas. mas aseve SeuZlia konkuren-

ciaze uaryofiTi gavlenis moxdena bazarze Sinagani stabilurobis gazrdiT. gan-

sakuTrebiT ki, mas amis unari Seswevs Tu is aZlevs saSualebas kompaniebs moaxdi-

non SeTanxmebuli pirobebis Sesrulebis monitoringi. garda amisa, informaciis 

gacvlas SeuZlia bazarze uaryofiTi gavlenis moxdena garegani stabilurobis 

gazrdiT. kerZod, bazris gamWvirvalobis gazrdis meSveobiT kompaniebs SeuZliaT 

aRmoaCinon sad da rodis scades sxva kompaniebma bazarze Semosvla da SeTanxmebis 

monawile firmebma Sesabamisad imoqmedon axali Semomsvlelis winaaRmdeg. aRsa-

niSnavia isic, rom komerciulad sensitiuri informaciis gacvlis Sedegad bazar-

ze Semosvlis msurveli kompaniebi aSkarad araxelsayrel konkurentul pirobebSi 

imyofebian SeTanxmebis monawileebTan SedarebiT, ramac maTi bazarze Sesvla Se-

iZleba Seaferxos.57 

miuxedavad imisa, rom konkurenciis samarTlis mizani aris ar dauSvas konku-

rentebs Soris TanamSromloba, raTa maT damoukideblad gansazRvron sabazro 

politika, precendentul samarTalSi calsaxad aris aRniSnuli, rom es ar ar-

Tmevs uflebas ekonomikur agentebs, gonivrulad Seewyon konkurentebis arse-

bul an mosalodnel qcevas. Tumca, gamoricxulia nebismieri pirdapiri an arapir-

dapiri kontaqti konkurentebs Soris, romlis mizans an Sedegs warmoadgens kon-

kurenciis iseTi pirobebis Seqmna, romlebic ar Seesabamebian normalur konku-

rentul pirobebs bazarze. amdenad, gamoricxulia konkurentebs Soris nebismie-

ri pirdapiri an arapirdapiri kontaqti, romlis mizans an Sedegs warmoadgens ba-

zarze realuri an potenciuri konkurentebis qcevaze gavlenis moxdena, maT So-

ris gaumxilos konkurents is qcevis kursi, romelic ukve miiRes an apireben mii-

Ron bazarze, riTac xels Seuwyoben faruli SeTanxmebis miRwevas. komisiis azriT, 

informaciis gacvla SeiZleba warmoadgendes SeTanxmebul praqtikas, Tu ki xdeba 

strategiuli informaciis gamJRavneba, rac amcirebs strategiul gaurkvevlobas 

bazarze da xels uwyobs farul SeTanxmebas. strategiuli informaciis gacvla 

konkurenciis samarTlis normebis darRvevad miiCneva, radgan es praqtika konku-

rentebs Soris koncentraciis tolfasia.58 komisiisa da evropis marTlmsajule-

                         
57  horizontaluri TanamSromlobis SeTanxmebebis mimarT evrokavSiris funqcionirebis 

Sesaxeb konvenciis 101-e muxlis gamoyenebaze evrokavSiris komisiis sarekomendacio 
principebi (Guidelines on the Applicability of Article 101 of the Treaty on the Functioning of the 
European Union to Horizontal Co-operation Agreements), § 65-70, <http://eur-lex.europa.eu/LexUriServ/ 
LexUriServ.do?uri=CELEX:52011XC0114(04):EN:NOT>, [10.05.2015].  

58  iqve, § 61. 
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bis sasamarTlos azriT, im Sexvedraze daswrebac ki, sadac ekonomikuri agent(eb)i 

konkurentebs umJRavnebs(en) Tavis strategiul gegmebs, SesaZloa dakvalificir-

des 101-e muxlis darRvevad, Tundac am Sexvedraze ar iyos miRweuli aSkara Se-

Tanxmeba fasebis momatebaze. rodesac ekonomikuri agenti konkurentisagan iRebs 

informacias, ivaraudeba, rom igi Sesabamisad axdens Tavisi sabazro qcevis adap-

tirebas miRebuli informaciis safuZvelze, Tuki igi ar axdens reagirebas mkafio 

gancxadebiT, rom mas ar surs amgvari informaciis miReba.59 sasamarTlosa da komi-

siis mtkicebiT, konkurentma ekonomikurma agenetebma unda moaxdinon Sexvedri-

sagan da masze ganxiluli sakiTxebisagan „sajaro distancireba“, raTa ar moxdes 

maTi dasja. am konkretul situaciaze ufro detalurad calke TavSi qvemoT gveq-

neba saubari. 

ekonomikuri agentis mier calmxrivad iseTi informaciis gancxadeba, rome-

lic namdvilad sajaro aris, ar iwvevs 101-e muxlis darRvevas. Tumca, komisiis az-

riT, TiToeul saqmeze detalebis Seswavla unda moxdes, raTa gamoiricxos SeTan-

xmebuli praqtikis arseboba. Tu erTi ekonomikuri agentis mier gakeTebul gan-

cxadebas mohyveba sajaro gancxadebebi konkurentebisagan, es SeiZleba warmoad-

gendes strategias erToblivi Tanxmobis misaRwevad, rac ukve konkurenciis sa-

marTlis normebs ewinaaRmdegeba.60 

 
8.2. evrokavSiris konkurenciis organoebis mier miRebuli 

gadawyvetilebebi informaciis gacvlis praqtikasTan dakavSirebiT 

 
zemoxsenebuli informaciis praqtikuli TvalsazrisiT ukeT gasacnobad sa-

interesoa evrokavSirSi arsebuli precendentuli samarTlis gacnoba, romelic 

evrokomisiam, evrokavSiris generalurma sasamarTlom (yofili pirveli instan-

ciis sasamarTolo) da evrokavSiris marTlmsajulebis sasamarTlom erToblivad 

SeimuSaves wlebis ganmavlobaSi. 

 
a. saqme 48-69 

 

komisiam 1967 wlis 31 maiss Tavisi iniciativiT daiwyo gamoZieba evropaSi sa-

Rebavi masalebis fasebis matebasTan dakavSirebiT, romelic 1964-1967 wlebSi mox-

da da Cvidmetamde ekonomikur agents da maT warmomadgenlobebs aerTianebda ev-

ropaSi. fasebis matebis praqtikas, ZiriTadad, adgili hqonda holandiaSi, belgia-

Si, luqsemburgSi da germaniaSi. saqmis masalebidan gairkva, rom mxareebi aseve 

misdevdnen SeTanxmebul praqtikas safrangeTSi da italiaSic, Tumca mcire gan-

sxvavebiT. 1969 wlis 24 ivlisis gadawyvetilebiT, komisiam SeTanxmebul praqtika-

                         
59  iqve, § 62. 
60  iqve, § 63. 
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Si monawileobisaTvis brali dasdo ekonomikur agentebs da maT jarimebic daakis-

ra. erT-erTma ekonomikurma agentma, Imperial Chemical Industires LTD gaasaCivra komi-

siis gadawyvetileba. Tumca, sasamarTlom momCivanis mosazrebebi ar gaiziara da 

gasaCivrebuli gadawyvetileba ucvleli datova. konkurenciis organoebma daad-

gines, rom aRniSnuli produqtis bazari ufro oligopoliuri xasiaTis iyo da 

produqtis moTxovnaSi aRiniSneboda mcire elastikuroba.61 saqmis masalebiT ir-

kveoda, rom firmebi winaswar, garkveuli periodiT adre acxadebdnen maT gan-

zraxvas fasis matebasTan dakavSirebiT, rac maT saSualebas aZlevda dakvirve-

bodnen erTmaneTis reaqciebs sxvadasxva bazarze da adaptacia moexdinaT Sesaba-

misad. sasamarTlos mtkicebiT, winaswari gamocxadebebis meSveobiT, ekonomikur-

ma agentebma aRmofxvres yvela gaurkvevloba erTmaneTs Soris, rac ukavSirdebo-

da maT samomavlo qcevas da, Sesabamisad, aRmofxvres riskebis umravlesoba, rome-

lic mosdevda maTi qcevis damoukidebel cvlilebas erT an ramdenime bazarze. 

saqmeSi arsebuli masalebis Sesabamisad, sasamaraTlo mivida im daskvnamde, rom 

zogadi da erTiani fasis mateba sxvadasxva bazrebze SeiZleba axsnili yofiliyo 

Sesabamisi ekonomikuri agentebis saerTo ganzraxviT moawesrigon fasebis done 

da is situacia, romelic gamomdinareobs fasis konkurenciidan da Tavidan aici-

lon is riski, romelic dakavSirebulia fasis raime saxis an konkurenciis pirobe-

bis cvlilebasTan.62 

b. gaerTianebuli saqmeebi C-89/85, C-104/85, C-114/85, C-116/85, C-117/85 da

C-125/85 - C-129/85 

komisiam 1984 wlis 19 dekembris №85/202/EEC gadawyvetilebiT63 brali dasdo 

merqanis masis mwarmoeblebs fasebis winaswar SeTanxmebaSi. ekonomikuri agentebi 

winaswar, yovel kvartalurad acxadebdnen fasebs, rac komisiis mier dakvalifi-

cirda rogorc SeTanxmebuli praqtika, romelsac Sedegad mohyveboda fasebze ga-

urkvevlobis aRmofxvra. komisiis azriT, fasebis winaswari gamocxadeba xelovnu-

rad xdida bazars gamWvirvales da xels uwyobda mxareebis koordinirebul moqme-

debas, rac 85.1 muxlis (dReis mdgomareobiT 101.1 muxli) darRvevas warmoadgen-

da.64 gasaCivrebis Semdeg ki, evropis marTlmsajulebis sasamarTlom 1993 wlis 31 

61  evrokavSiris sasamarTlos 1972 wlis gadawyvetileba saqmeze: 48-69, Imperial Chemical 
Industries Ltd. v Commission of the European Communities, § 73-74, <http://eur-lex.europa.eu/ smart-
api/cgi/sga–doc?smartapi!celexplus!prod!CELEXnumdoc&numdoc=61969J0048&lg=en>, [12.05.2015]. 

62  iqve, § 100 da 113.  
63  evrokavSiris komisiis 1984 wlis gadawyvetileba saqmeze: 85/202/EEC, <http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31985D0202:EN:NOT>, [15.05.2015]. 
64  iqve, § 85.  
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marts saqmeze65 daadgina, rom 101 muxlis darRvevas ar hqonda adgili miuxedavad 

imisa, rom sawarmoebis mier winaswar xdeboda fasebis gamocxadeba. sasamarTlom 

saqmis ukeT Sesaswavlad moiwvia eqspertebi, romlebsac daevalaT merqnis masis 

bazris Seswavla. maTi azriT ki, fasebis gamocxadebis sistema ganxiluli unda iq-

nes im xangrZlivi urTierTobis konteqstidan gamomdinare, romelic arsebobda 

mwarmoeblebsa da klientebs Soris da gamomdinareobda merqnis masalis warmoe-

bis meTodisa da bazris cikluri bunebidan. TiToeuli tipis qaRaldi iwarmoebo-

da specifikuri merqnis masalebis narevisagan da am narevis Secvla rTuli iyo, 

ris gamoc merqnis narevis mwarmoeblebsa da qaRaldis mwarmoeblebs Soris urTi-

erToba emyareboda axlo TanamSromlobas. es urTierToba kidev ufro metad ax-

lo xdeboda im garemoebidan gamomdinare, rom maT aseve uxdebodaT dacva im ga-

urkvevlobebisagan, romlebic gamomdinareobda bazris cikluri xasiaTidan.66 

garda amisa, merqnis masalis umetesoba iyideboda qaRaldebis SedarebiT mcire 

raodenobis did mwarmoeblebze. es ukanasknelni ki axlo kavSirebs amyarebdnen 

erTmaneTTan da cvlidnen fasis cvlilebaze informacias.67 merqnis masalis ba-

zarze gamWvirvalobis maRali xarisxi, aseve, gamomdinareobda im kavSirebidan, 

romlebic arsebobda movaWreebs Soris, rac kidev ufro gaZlierebuli iyo evro-

kavSirSi im agentebis arsebobiT, romlebic ramdenime mwarmoebelze erTdrou-

lad muSaobdnen da, aseve, dinamikuri savaWro presis arsebobiTac.68 

eqspertebis azriT, merqnis masaze moTxovna araelastikurobiT xasiaTdebo-

da. fasebis winaswari gamocxadeba ki saSualebas aZlevda myidvelebsa da klien-

tebs daegegmaT samomavlod sakuTari warmoebis xarjebi.69 rac mTavaria, sasamar-

Tlos azriT, merqnis masis mwarmoeblebsa da maT klientebs Soris informaciis 

gacvlaze SeTanxmebuli praqtikis arseboba ver daadastura komisiam. 

 
g. saqme C-7/95  

 
informaciis gacvlis TvalsazrisiT, mniSvnelovania evrokavSiris konku-

renciis organoebis mier miRebuli gadawyvetilebebis ganxilva e.w. „gaerTianebu-

li samefos traqtorebis registraciis birJis“ (The UK Agricultural Tractor Registration 

Exchange) saqmeze. 
gasuli saukunis 90-ian wlebSi gaerTianebul samefoSi daarsebuli iyo sof-

lis meurneobis inJinerTa gaerTianeba, romelic savaWro asociacias warmoadgen-

                         
65  evrokavSiris marTlmsajulebis sasamarTlos 1988 wlis gadawyvetileba gaerTiane-

bul saqmeebze: C-89/85, C-104/85, C-114/85, C-116/85, C-117/85 და C-125/85 – C-129/85, 
<http://curia.europa.eu/juris/liste.jsf?num=C-89/85&language=en>, [25.09.2015].  

66  iqve, § 76. 
67  iqve, § 84. 
68  iqve, § 86. 
69  iqve, § 103. 
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da. igi Ria iyo soflis meurneobis traqtorebis yvela im mwarmoeblisa da impor-

tiorisaTvis, romlebic operirebdnen gaerTianebul samefoSi. mas sxvadasxva 

dros hyavda orasamde wevri. 1998 wlis 4 ianvars am asociaciam evrokomisias, imi-

saTvis rom mieRo individualuri ganTavisufleba,70 acnoba SeTanxmeba, romelic 

exeboda sainformacio sistemas. es ukanaskneli efuZneboda gaerTianebuli same-

fos transportis departamentis monacemebs. igi exeboda sasoflo sameurneo 

traqtorebis registracias da ewodeboda „gaerTianebuli samefos sasoflo-same-

urneo traqtorebis saregistracio birJa“. Setyobinebuli SeTanxmebis mxare rva 

movaWre iyo, romlebic, komisiis azriT, erToblivad gaerTianebul samefoSi baz-

ris 87-88 procentian wils flobdnen, xolo bazris darCenili nawili ki ramdenime 

patara mwarmoebelze nawildeboda.71 

komisiam SeTanxmebis Seswavlis Sedegad daadgina, rom ekonomikuri agente-

bis asociacia mxareTa Soris gaformebuli SeTanxmebis samdivnos warmoadgenda 

da informaciis gacvla mxareebs saSualebas aZlevda TiToeuli konkurentis ga-

yidvebis identificireba moexdina. komisiam, aseve, mxedvelobaSi miiRo bazris 

struqtura, miwodebuli monacemebis tipi, gacvlili informaciis detaluri bu-

neba da is faqti, rom SeTanxmebis monawileebi regularulad xvdebodnen asocia-

ciis komitetze. komisiis azriT, SeTanxmebas konkurenciis SezRudvis efeqti 

hqonda, radgan maRali donis koncentrirebul bazarze gamWvirvalobas, xolo ba-

zarze SeTanxmebis ara monawile SemsvlelebisaTvis barierebs zrdida.72 

sabolood, komisiam daadgina, rom gaerTianebuli samefos sasoflo-sameur-

neo traqtorebis registraciis birJa, rogorc pirvandeli meore versia, arRvev-

da konvenciis 85.1 muxls (dRiesaTvis 101.1 muxli), radgan aRniSnuli informaciis 

gacvliT SesaZlebeli iyo ara marto SeTanxmebis monawile TiToeuli konkuren-

tis gayidvebis identificireba, aramed maTi dilerebis gayidvebisa da importze 

informaciis mopovebac.73  

saCivris Seswavlis Semdeg, pirveli instanciis sasamarTlom mxedvelobaSi 

miiRo ra mocemuli bazris specifikuri niSnebi, gacvlili informaciis tipi da is 

faqtic, rom garkveul SemTxvevebSi gavrcelebuli informacia ar iyo sakmarisad 

gaerTianebuli, ris gamoc is saSualebas iZleoda gayidvebis identificerebisa, 

miiCnia, rom informaciis gacvlis aRniSnuli sistema konkurenciis sawinaaRmdego 

Sedegis momtani iyo.74  

                         
70  1962 wels miRebuli regulaciiT №17/62, ekonomikuri agentebi valdebulni iyvnen 

komisiisaTvis winaswar ecnobebinaT maT Soris miRweuli SeTanxmebebi da asociaciis 
mier miRebuli gadawyvetilebebi e.w. ganTavisuflebis misaRebad. 

71  evrokavSiris marTlmsajulebis sasamarTlos 1998 wlis gadawyvetileba saqmeze:                  
C-7/95P,<http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61995CJ0007:EN:HTML>, [20.05.2015].  

72  iqve, § 5. 
73  iqve, § 10.  
74  evrokavSiris pirveli instanciis sasamarTlos 1994 wlis gadawyvetileba saqmeze:               

T-35/92, § 92, <http://eur-lex.europa.eu/smartapi/cgi/sga–doc?smartapi!celexplus!prod!CELEXnumdoc 
&lg=en&numdoc=61992A0035>, [15.05.2015]. 
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saqmis garemoebebis Sefasebisas, pirveli instanciis sasamarTlom mxedvlobaSi 

miiRo gacvlili informaciis buneba, informaciis gacvlis sixSire da is pirebi, vi-

sac es informacia gadaecemoda. sasamarTlom informaciis xasiaTTan dakavSirebiT 

daadginda, rom is ukavSirdeboda sadistribucio qselSi TiToeuli dileris teri-

toriaze ganxorcielebul gayidvebs, rac biznessaidumloebas warmoadgenda da sa-

Sualebas aZlevda SeTanxmebis monawile agentebs mieRoT informacia dilerebis mier 

ganxorcilebul gayidvebze rogorc maT teritoriaze, aseve mis farglebs gareT. 

garda amisa, maT aseve SeeZloT gaegoT im gayidvebis Sesaxeb, romlebic ganxorciele-

buli iyo am SeTanxmebis monawile konkurenti ekonomikuri agentebisa da maTi dile-

rebis mier. pirveli instanciis sasamarTlom, aseve, daadastura is faqtic, rom ga-

yidvebis Sesaxeb informacia vrceldeboda sistematurad da mokle intervalebiT. 

sasamarTlom aseve daadgina, rom es informacia vrceldeboda ZiriTad mimwodeb-

lebs Soris mxolod maTTvis sargeblis motanis mizniT da sxva momwodeblebis baz-

ridan gasaZeveblad, momxmarebeli ki araviTar sargebels ar iRebda.75  

mxedvelobaSi miiRo ra pirveli instanciis sasamarTlos mier dadgenili garemo-

ebebi, evropis marTlmsajulebis sasamarTlom Tavisi gadawyvetilebis 90-e paragraf-

Si ganacxada, rom aRniSnuli informaciis gacvlis sistema namdvilad amcirebs an aR-

mofxvris bazris funqcionirebasTan dakavSirebul gaurkvevlobebs da, amdenad, am 

sistemas SeuZlia uaryofiTi gavlena moaxdinos mwarmoeblebs Soris konkurenciaze.  

garda amisa, evropis marTlmsajulebis sasamarTlom pirveli instanciis sasa-

marTloze dayrdnobiT daadgina, rom movaWres, romelsac surs Semosvla gaerTiane-

buli samefos traqtorebis bazarze, Tu is ar gaxdeboda am SeTanxmebis wevri, ara-

xelsayrel pirobebSi iyo SeTanxmebis mxareebTan SedarebiT.76  

garda amisa, sasamarTlos azriT, informaciis gacvlis aRniSnuli sistema ver 

akmayofilebda 85.3 muxlis moTxovnebs, radgan momxmarebelTaTvis aranairi sarge-

beli ar mohqonda da gaTvaliswinebuli SezRudvebi ar iyo saWiro imisaTvis, rom 

warmoebis gaumjobeseba momxdariyo.77 

 
d. saqme C-238/05 

 
informaciis gacvlis TvalsazrisiT, aseve, sainteresoa evropis marTlmsa-

julebis sasamarTlos mier 2006 wlis 23 noembers miRebuli winaswari gadawyveti-

leba saqmeze C-238/05.78  

                         
75  evrokavSiris marTlmsajulebis sasamarTlos 1998 wlis gadawyvetileba saqmeze: C-

7/95 P, § 89, <http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61995CJ0007:EN:HTML>, 
[20.05.2015]. 

76  iqve, § 93. 
77  iqve, § 124. 
78  evrokavSiris marTlmsajulebis sasamarTlos 2006 wlis gadawyvetileba saqmeze: C-

238/05, <http://curia.europa.eu/juris/liste.jsf?language=en&num=C-238/05>, [15.05.2015].  
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1998 wlis 21 maiss asnef-equifaqsma, romelic espaneTSi finansuri institu-

tebis erovnuli asociaciis wevri iyo, moTxovniT mimarTa konkurenciis dacvis 

tribunals reestris avtorizaciaze, romelic exeboda movaleebis identurobas 

da ekonomikur aqtivobas, aseve specialur garemoebebs, rogorebicaa gakotreba, 

valauvaloba, dagvianebuli gadaxdebi, gadauxdeli sakredito balansebi, finan-

suri garantiebi, girao, salizingo tranzaqciebi da qonebis droebiTi gankargva. 

konkurenciis dacvis samsaxuris uaryofiTi azris miuxedavad, sasamarTlom 

aRniSnuli reestris avtorizacia moaxdina. Tumca, misi gadawyvetileba asnef-e-

quifaqsma umaRles sasamarTloSi gaasaCivra. am ukanasknelis azriT, safuZvliani 

eWvi arsebobda, rom fragmentul bazarze am reestrs SeeZlo SeezRuda konkuren-

cia, ramdenadac misi meSveobiT SeiZleboda farul SeTanxmebaSi Sesvla, Tumca 

aseve SesaZlebeli iyo misi avtorizacia 81(3) muxlis safuZvelze.79  

am gaurkvevlobis aRmofxvris mizniT, umaRlesma sasamarTlom gadawyvita 

SeeCerebina samarTalwarmoeba da evropis marTlmsajulebis sasamarTlos mimar-

Ta winaswari gadawyvetilebis misaRebad. 

evropis marTlmsajulebis sasamarTlos azriT, imis Sesafaseblad, raime Se-

Tanxmebas aqvs Tu ara SesamCnevi Sedegi wevr saxelmwifoebs Soris vaWrobaze, sa-

Wiroa SeTanxmebis ekonomikur da samarTlebriv konteqstSi Semowmeba.80  

sasamarTlos SexedulebiT, es reestri Ria iyo yvela institutisaTvis, ro-

melic aqtiuri iyo sesxisa da kreditis sferoSi. garda amisa, reestridan infor-

macia gadaicemoda eleqtronulad, anu ufro efeqturad vidre erovnuli bankis 

meSveobiT organizebuli reestris meSveobiT.81  

evropis marTlmsajulebis sasamarTlos azriT, informaciis gacvlis aRniS-

nuli sistemis Sesabamisoba evrokavSiris konkurenciis normebTan ar SeiZleba Se-

fasdes abstraqtulad. es damokidebulia Sesabamisi bazris ekonomikur pirobebze 

da Sesabamisi sistemis specifikur maxasiaTeblebze, rogoric aris, gansakuTrebiT 

misi mizani da xelmisawvdomobis pirobebi da masSi monawileoba, aseve gacvlili in-

formaciis saxe, is SeiZleba iyos sajaro an konfidencialuri, gaerTianebuli an 

detaluri, istoriuli an mimdinare, aseTi informaciis perioduloba da misi mniS-

vneloba fasebis, moculobis an momsaxurebis pirobebis fiqsaciisaTvis.82  

sasamarTlos mtkicebiT, Tu reestri arRvevda 81(1)-e muxlis pirobebs, igi ma-

inc SeiZleba 81(3)-e muxliT gaTvaliswinebul ganTavisuflebas eqvemdebarebdes 

oTxi kumulatiuri pirobis dakmayofilebis SemTxvevaSi.83 

evropis marTlmsajulebis sasamarTlos azriT, rogorc saqmis garemoebebi-

dan irkveva, aseT reestrs SeuZlia Tavidan aicilos momxmareblebis mier kredite-

79  iqve, § 10. 
80  iqve, § 35. 
81  iqve, § 41. 
82  iqve, § 54. 
83  iqve, § 65. 
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bis gadaWarbebuli davalianeba, aseve realurad uzrunvelyos kreditis ufro 

xelmisawvdomoba. miuxedavad imisa, rom reestrs aqvs konkurenciis SezRudvis 

potenciali 81(1) muxlidan gamomdinare, sasamarTlos ganmartebiT, aucilebelia 

Sefasdes is obieqturi ekonomikuri upiratesobebi, romlebic Tan axlavs am re-

estrs.84  

sasamarTlom zemoT aRniSnuli garemoebebis mxedvelobaSi miRebis safuZ-

velze gadawyvita: 

1. klientebis gadaxdisunarianobaze informaciis reestrs realurad ar 

aqvs konkurenciis SezRudvis efeqti, imis gaTvaliswinebiT, rom Sesabamisi bazari 

ar unda iyos koncentrirebuli. saqmeSi arsebuli bazari fragmentuli xasia-

Tisaa. amasTan, es sistema saSualebas ar unda iZleodes msesxeblebis identifici-

rebisa an maTi sabazro mdgomareobisa da komerciuli strategiis dadgenis saSua-

lebas. garda amisa, mniSvnelovania, rom finansuri institutebis daSvebisa da ga-

moyenebis pirobebi ar unda iyos diskriminaciuli arc samarTlebrivad da arc re-

alurad. im SemTxvevaSi ki, Tu aseTi xelmisawvdomoba ar iqneba garantirebuli, 

zogierTi operatori araxelsayrel pirobebSi iqneba Cayenebuli, radgan maT nak-

lebi informacia eqnebaT riskis Sesafaseblad, ris Sedegadac bazarze axali ope-

ratorebis Sesvla SeiZleba garTuldes.  

2. Tu es reestri zRudavs konkurencias 81-e muxlis Sinaarsidan gamomdina-

re, 81(3)-e muxliT gaTvaliswinebuli ganTavisuflebis gamoyeneba oTxi kumula-

tiuri pirobis dakmayofilebis SemTxvevaSi aris SesaZlebeli. evropuli sasamar-

Tlos azriT, erovnul sasamarTlozea damokidebuli imis dadgena es pirobebi 

dakmayofilebulia Tu ara. amasTan, misi SexedulebiT, momxmareblebze sargeblis 

samarTliani wilis gadasvlis pirobis dasakmayofileblad, principSi, ar aris sa-

Wiro, rom TiToeulma momxmarebelma individualurad miiRos sargebeli SeTan-

xmebidan, gadawyvetilebidan an SeTanxmebuli praqtikidan. magram momxmarebleb-

ze saerTo Sedegi Sesabamis bazarze unda iyos sasargeblo. 

 
e. saqme C-8/08  

 

evrokavSiris marTlmsajulebis sasamarTlom 2009 wlis 4 ivniss mniSvnelo-

vani winaswari gadawyvetileba miiRo informaciis gacvlasTan dakavSirebiT saqme-

ze C-8/08.85 igi, ZiriTadad, exeboda konkurentebis Soris Semdgar erT Sexvedras, 

informaciis gacvlas da maT Semdgom qcevas Sesabamis bazarze.  

                         
84  iqve, § 67. 
85  ix. evrokavSiris marTlmsajulebis sasamarTlos 2009 wlis gadawyvetileba saqmeze:            

C-8/08, 
<http://curia.europa.eu/juris/document/document.jsf?text=&docid=74817&pageIndex=0&doclang=en&mod
e=lst&dir=&occ=first&part=1&cid=583042>, [30.05.2015].  
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rogorc saqmis masalebidan irkveva, holandiuri mobiluri operatorebis 

warmomadgenlebi 2001 wlis 13 ivniss Seikribnen. maT, sxvadasxva sakiTxebTan er-

Tad, ganixiles dilerebisaTvis momsaxurebis Semdgomi gadaxdis paketze stan-

dartuli kompensaciis Semcirebis sakiTxic, rac ZalaSi unda Sesuliyo 2001 wlis 

1 seqtembrisaTvis. rogorc saqmis masalebidan irkveva, konfidencialuri infor-

maciac iqna gamJRavnebuli Sexvedris monawile mxareebs Soris.86  

2002 wlis 30 dekembris gadawyvetilebiT, holandiis konkurenciis samsaxur-

ma daadgina, rom xuTi operatori Ben, Dutchtone, KPN, 02 da Libertel-Vodafone SeTan-

xmebaSi an SeTanxmebul praqtikaSi Sevidnen. gadawyvetilebaSi aRniSnuli iyo, rom 

aseTi qceva konkurencias aSkarad zRudavda, igi moqmedi konkurenciis kanonis 

6(1) muxlis akrZalvasTan Seusabamod miiCnia da aRniSnul ekonomikur agentebs 

jarimebi daakisra.87  

konkurenciis normebis darRvevaSi monawile ekonomikurma agentebma gadawy-

vetileba vaWrobisa da mrewvelobis sabWoSi gaasaCivres, romelmac SeaCera saqmis 

warmoeba da mimarTa evropis marTlmsajulebis sasamarTlos winaswari gadawyve-

tilebis misaRebad. 

sasamarTlos ganmartebiT, imisaTvis, rom SeTanxmebuli praqtika miCneul 

iqnes, rogorc konkurenciis sawinaaRmdego miznidan gamomdinare, sakmarisia mas 

hqondes konkurenciaze negatiuri Sedegis potenciali, anu SeTanxmebul praqti-

kas ubralod unda Seswevdes, specifikuri samarTlebrivi da ekonomikuri konteq-

stidan gamomdinare, erTian bazarze konkurenciis Tavidan acileba, SezRudva an 

damaxinjeba. konkurenciis sawinaaRmdego efeqts aqvs Tu ara Sedegi an ra saxis Se-

degi aqvs mas, mniSvneloba aqvs mxolod jarimis odenobis gansazRvrisas da zianis 

anazRaurebis sarCelis Sefasebisas.88 

sasamarTlos mtkicebiT, ar SeiZleba mxolod im SeTanxmebuli praqtikis ak-

rZalva, romelsac pirdapiri efeqti aqvs im fasebze, romlebsac saboloo momxma-

rebli ixdis. winamdebare saqme ukavSirdeba momsaxurebis Semdgomi gadaxdis pa-

ketze dilerebisaTvis gadasaxdel anazRaurebas, rasac aseve pirdapir kavSirSi 

aqvs saboloo momxmareblebis mier gadasaxdeli Tanxis odenobasTan.89 evropis 

marTlmsajulebis sasamarTlos azriT, imisaTvis rom dadgindes SeTanxmebul 

praqtikas konkurenciis sawinaaRmdego mizani aqvs Tu ara, ar aris saWiro am praq-

tikasa da samomxmareblo fasebs Soris pirdapiri kavSiris arseboba.90  

sasamarTlos azriT, informaciis gacvlas, romelsac SeuZlia monawile mxa-

reebs Soris iseTi gaurkvevlobebis aRmofxvra, rogoricaa fasis cvlilebis dro, 

xangrZlivoba da modifikaciis sxva detalebi, romlebic miRebulia mocemuli 

                         
86  iqve, § 11-12.  
87  iqve, § 13.  
88  iqve, § 31. 
89  iqve, § 36-37. 
90  iqve, § 39.  
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ekonomikuri agentebis mier, unda iqnes miCneuli rogorc konkurenciis sawinaaR-

mdego miznis mqoned. mocemuli saqmec swored aseT SemTxvevas exeba, radgan modi-

fikacia exeba standartuli sakomisios Semcirebas, romelsac dilerebs uxdid-

nen.91  

zemoT aRniSnuli msjelobebidan gamomdinare, evropis marTlmsajulebis 

sasamarTlo miiCnevs, rom SeTanxmebul praqtikas aqvs konkurenciis sawinaaRmde-

go mizani 81(1) muxlidan gamomdinare, Tu misi Sinaarsidan da miznebidan gamomdi-

nare, misi ekonomikuri da samarTlebrivi konteqstis mxedvelobaSi miRebiT, mas 

unari Seswevs individualur SemTxvevaSi erTian bazarze gamoiwvios konkurenci-

is Tavidan acileba, SezRudva an damaxinjeba. garda amisa, sasamarTlos azriT, ar 

aris saWiro konkurenciis realuri Tavidan acileba, SezRudva an damaxinjeba an 

SeTanxmebul praqtikasa da samomxmareblo fasebs Soris pirdapiri kavSiri. kon-

kurentebs Soris informaciis gacvlas SeiZleba konkurenciis sawinaaRmdego mi-

zani hqondes, Tu am gacvlas SeuZlia im gaurkvevlobebis aRmofxvra, romelic 

ukavSirdeba monawile ekonomikuri agentebis ganzraxul qcevas.92  

evropis marTlmsajulebis sasamarTlos azriT, SeTanxmebuli praqtikis 

koncefcia, romelic gamomdinareobs 81(1) muxlis Sinaarsidan, gulisxmobs, ara 

marto imas, rom monawile mxareebi Tanxmdebian erTamenTTan, aramed is aseve moi-

cavs mxareebis Semdgom qcevas bazarze da SeTanxmebasa da qcevas Soris mizez-Se-

degobriv kavSirs. Tumca, sasamarTlom aseve miiCnia, rom Tu ar arsebobs amis sa-

winaaRmdego mtkicebuleba, romelic Sesabamisma ekonomikurma operatorebma un-

da warmoadginon, unda ivaraudebodes, rom is ekonomikuri agentebi, romlebic 

monawileoben SeTanxmebul qmedebaSi da rCebian aqtiurebi bazarze, mxedvelobaSi 

iReben konkurentebTan gacvlil informacias bazarze TavianTi qcevis gansazR-

vrisas. garda amisa, sasamarTlos azriT, aucileblad gasaTvaliswinebelia is 

faqtic, rom precendentuli samarTlis mixedviT SeTanxmebuli praqtika 81(1) 

muxliT SeiZleba akrZaluli iyos miuxedavad imisa mas bazarze konkurenciis sa-

winaaRmdego Sedegi aqvs Tu ara.93 sasamarTlos miaCnia, rom SemTxveviTi kavSiris 

prezumfcia gamomdinareobs 81(1) muxlidan da is warmoadgens evropis sazogadoe-

bis samarTlis ganuyofel nawils.94  

sasamarTlom kidev erTxel ganmarta, rom SeTanxmebul praqtikasa da sabaz-

ro yofaqcevas Soris SemTxveviTi kavSiris prezumfcia gamoiyeneba mxolod im 

SemTxvevaSi, rodesac arsebobs SeTanxmebuli praqtika da Sesabamisi ekonomikuri 

agentebi rCebian bazarze aqtiurebi. Tumca, man aRniSna, rom igi Sors dgas im mo-

sazrebisagan, rom SemTxveviTi kavSiris prezumfcia mxolod im SemTxvevaSi arse-

bobs, rodesac ekonomikuri agentebi regularulad xvdebian.  

                         
91  iqve, § 41.  
92  iqve, § 43.  
93  iqve, § 51.  
94  iqve, § 52.  
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sasamarTlos azriT, konkurentebs Soris Sexvedrebis raodenoba, sixSire da 

forma, rac saWiroa maTi sabazro qcevis SesaTanxmeblad, damokidebulia SeTan-

xmebuli praqtikis sagansa da mocemuli bazris pirobebze. mocemul SemTxvevaSi 

ki, rodesac saqme exeboda bazarze konkurenciis erT konkretul parametrs, kon-

kurentebs Soris erTi Sexvedrac ki, sasamarTlos mtkicebiT, SeiZleba sakmarisi 

iyos im konkurenciis sawinaaRmdego miznis gansaxorcieleblad, romelsac mona-

wile ekonomikuri agentebi isaxavdnen.95 

evropis marTlmsajulebis sasamarTlos azriT, mniSvneloba aqvs ara imas Tu 

ramdenjer Sexvdebian ekonomikuri agentebi erTmaneTs, aramed imas Semdgarma 

Sexvedram an Sexvedrebma, misces Tu ara mxareebs SesaZlebloba mieRoT mxedvelo-

baSi konkurentebs Soris gacvlili informacia imisaTvis, rom ganesazRvraT ba-

zarze maTi samomavlo qceva da marjved CaenacvlebinaT maT Soris konkurenciis 

riskebi praqtikuli TanamSromlobiT. amasTan, sasamarTlom ganacxada, rom Se-

TanxmebaSi monawile ekonomikur agentebs ufleba aqvT warmoadginon mtkicebu-

lebebi da daamtkicon, rom miuxedavad imisa, rom isini warmatebulad Tanxmde-

bodnen erTmaneTTan da bazarze aqtiurebi darCnen, SeTanxmebul moqmedebas maT 

sabazro yofaqcevaze gavlena ar mouxdenia.96  

yovelive zemoaRniSnulidan gamomdinare, sasamarTlo ganmartavs, rom Tu 

SeTanxmebul praqtikaSi monawile ekonomikuri agentebi aqtiurebi rCebian moce-

mul bazarze, SemTxveviTi kavSiris prezumfcia arsebobs SeTanxmebul praqtikasa 

da ekonomikuri agentis qcevas Soris, maSinac ki Tu es SeTanxmebuli qmedeba Sede-

gia monawile ekonomikuri agentebis erTjeradi Sexvedrisac ki.97 

imis gamo, rom „konkurenciis Sesaxeb“ saqarTvelos kanonis me-7 muxli amomwu-

rav CamonaTvals Seicavs akrZaluli karteluri saqmianobebis da masSi ar aris gaT-

valiswinebuli konkurentebs Soris informaciis gacvla, es qmedeba, miuxedavad mi-

si antikonkurenciuli Sedegisa, ver daisjeba aRniSnuli kanonis Sesabamisad. 

9. im Sexvedraze daswreba, romelzec ganixileba

konkurenciis SemzRudavi saqmianoba 

rogorc ukve avRniSneT, 101-e muxli krZalavs ekonomikur agentebs Soris 

pirdapir an arapirdapir informaciis gacvlas, radgan mas SeuZlia zegavlena mo-

axdinos bazarze ekonomikuri agentebis samomavlo qcevaze. informaciis gacvla 

SeiZleba moxdes arapirdapir, magaliTad, mimwodeblebis mier an Suamavlis, maga-

liTad, savaWro asociaciis mier. informaciis gacvlis erT-erTi gavrcelebuli 

forma aris ekonomikuri agentebis warmomadgenlebis Sexvedrebi, romlebzec ga-

nixileba sxvadasxva sakiTxebi. Tu Sexvedras aqvs aSkara konkurenciis sawinaaR-

95  iqve, § 60. 
96  iqve, § 61. 
97  iqve, § 62. 
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mdego mizani, masze daswreba da monawileoba, rogorc wesi, ar aris sasurveli. 

kartelis wevrebs aseT Sexvedrebze daswrebis Semdeg xSirad uwevT xolme Tavis 

marTleba imisaTvis, rom Tavi aaridon konkurenciis samarTlis normebiT gaTva-

liswinebul pasuxismgeblobas. konkurenciis organoebi ki, rogorc wesi, Sexved-

rebze damswre da monawile ekonomikuri agentebisagan iSviaTad iTvaliswineben 

maT mier warmodgenil axsnasa da mtkicebulebebs pasuxismgeblobisagan ganTavi-

suflebis Taobaze.  

sainteresoa evrokavSirSi arsebuli precendentuli samarTlis mimoxilva 

ekonomikuri agentebis SexvedrebSi daswreba-monawiloebis Sesaxeb. evrokavSiris 

kanonmdebloba da precendentuli samarTali pirdapir ar iTxovs Sexvedrebze 

damswre da monawile ekonomikuri agentebisagan konkurenciis organoebSi dasme-

nas. Tumca, imisaTvis, rom maTi dajarimeba ar moxdes, isini valdebulni arian Se-

asrulon precendentuli samarTliT gaTvaliswinebuli moTxovnebi.  

erT Sexvedraze daswrebac ki, romelzec antikonkurenciuli SeTanxmeba iqna 

miRweuli, didi albaTobiT 101-e muxlis darRvevad iqneba dakvalificirebuli. 

ekonomikuri agentebi xSirad daoben imaze, rom Sexvedrebze maTi daswrebiT ar 

darRveula 101-e muxli, radgan maT arasodes miuRiaT monawileoba kartelur 

saqmianobaSi. Tumca, evropis marTlmsajulebis sasamarTlom saqmeze Aalborg Por-

tland v. Commission ganacxada, rom „Sexvedraze daswrebam, masze ganxiluli sakiTxe-

bis sajaro distancirebis gareSe, monawileebs misca imis safuZveli, raTa daeje-

rebinaT, rom damswre Sexvedraze miRebul gadawyvetilebas daeTanxma da misi er-

Tguli darCeba“.98 garda amisa, sasamarTlos azriT, mxare romelic mdumared iwo-

nebs konkurenciis sawinaaRmdego qmedebas, ise rom ar axdens misi Sinaarsisagan 

distancirebas an ar atyobinebs amis Sesaxeb Sesabamis administraciul organos, 

efeqturad uwyobs xels samarTaldarRvevis gagrZelebas. aseTi saxis Tanamonawi-

leoba ki warmoadgens samarTaldarRvevaSi pasiuri xasiaTis monawileobas.99 

devid beilis azriT, ekonomikurma agentma, iseT Sexvedraze daswrebis Sem-

deg, romelsac konkurenciis SezRudvis mizani hqonda, efeqturad unda daadas-

turos, rom is daeswro Sexvedras antikonkurenciuli miznis gareSe da sxva mona-

wileebma icodnen amis Sesaxeb. amis mtkicebis tvirTi awevs Sesabamis ekonomikur 

agents, rac advili dasamtkicebeli ar aris.100 

                         
98  evrokavSiris marTlmsajulebis sasamarTlos 2004 wlis gadawyvetileba gaer-

Tianebul saqmeebze: C-204/00 P, C-205/00 P, C-211/00 P, C-213/00 P, C-217/00 P da C-219/00 P, § 
82, <http://curia.europa.eu/juris/showPdf.jsf;jsessionid=9ea7d2dc30dd60d2bc7ca39e4c20ae48a2bb1b1c 
3842.e34KaxiLc3qMb40Rch0SaxuPbx50?text=&docid=48825&pageIndex=0&doclang=EN&mode=lst&di
r=&occ=first&part=1&cid=95197>, [09.03.2015]. 

99  evrokavSiris marTlmsajulebis sasamarTlos 2005 wlis gadawyvetileba gaerTia-

nebul saqmeebze: C-189/02 P, C-202/02 P, C-205/02 P to C-208/02 P და C-213/02 P, § 143, 
<http://curia.europa.eu/juris/showPdf.jsf?text=&docid=59846&pageIndex=0&doclang=EN&mode=lst&dir
=&occ=first&part=1&cid=97504>, [09.03.2015]. 

100  Bailey D., „Publicly Distancing“' Oneself from a Cartel, World Competition 31(2), 2008, 178.  
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„sajaro distancireba“, rogorc pasuxismgeblobis gamoricxvis saSualeba, 

sasamarTlos mtkicebiT, viwrod unda iqnes ganmartebuli. sasamarTlom ganacxa-

da saqmeze T-303/02, rom Tu ekonomikur agents „surda gamijvna faruli SeTanxme-

biT ganpirobebuli diskusiebisagan, mas martivad SeeZlo miewera konkurentebi-

saTvis da asociaciis samdivnosaTvis Sexvedris Semdeg, rom ar surda ganxiluli 

yofiliyo kartelis wevrad an mieRo monawileoba profesiuli asociaciis Sexved-

rebSi“.101  

polipropilenis saqmeze102 sasamarTlom ganacxada, rom ekonomikuri agenti, 

romelic Sexvedras daeswro, didi albaTobiT ver iqneboda damoukidebeli Semgo-

mi sabazaro moqmedebebis gansazRvrisas.  

sasamarTlom saqmeze Commission v. Anic Partecipazioni SpA warmoadgina prezum-

fcia, romlis mixedviTac Tu ekonomikuri agenti eswreboda konkurentebis Sex-

vedras, igi mxedvelobaSi miiRebs Sexvedraze gamJRavnebul informacias Tavisi 

samomavlo komerciuli politikis SemuSavebaSi, Tu amis sawinaaRmdego mtkicebu-

lebas da axsnas ar warmoadgens Sesabamisi ekonomikuri agenti.103  

konkurenciis organoebis azriT, rTulia imis damtkiceba, rom firma aRar 

aris SeTanxmebis monawile, im SemTxvevaSi Tu is ar iRebda yvela kartelur aqti-

vobaSi monawileobas. aseve rTulia daamtkico rom kartelSi ar monawileobdi, 

Tu aqtiurad amJRavnebdi informacias fasebze. 

komisiis mtkicebiT, Tu ekonomikuri agenti amJRavnebda informacias karte-

luri saqmianobis romelime periodSi, mas gauWirdeba sajarod distancireba. mis-

Tvis pasuxismgeblobis Tavidan acilebis saukeTeso saSualeba, administraciul 

organoebSi dabezRebaa, rac mas srul an nawilobriv imunitets miscems jarimebis 

dakisrebisagan.  

devid beilis azriT, precendentuli samarTalis mixedviT sajarod distan-

cirebis cnebis gamoyeneba SeiZleba moxdes gamonaklis SemTxvevebSi, Tu arsebobs 

Semdegi eqvsi winapiroba:  

pirveli, „sajaro distancirebis“ aqti unda moxdes gaumarTlebeli dayovne-

bis gareSe. ekonomikuri agenti rac ufro male moaxdens sajaro distancirebas 

miT ufro ukeTesia. zogierTi komentatoris azriT, Tu firmas surda iseTi Sex-

vedrisagan sajaro distancireba, romelmac moulodnelad miiRo konkurenciis 

                         
101  evrokavSiris pirveli instanciis sasamarTlos 2006 wlis gadawyvetileba saqmeze: 

T-303/02, § 103, <http://curia.europa.eu/juris/document/document.jsf?text=&docid=66334&pageIndex= 
0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=104858>, [09.03.2015]. 

102  evrokavSiris komisiis 1986 wlis gadawyvetileba saqmeze: 86/398/EEC, <http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:1986:230:FULL:EN:PDF>, [09.03.2015].  

103  evrokavSiris marTlmsajulebis sasamarTlos 1999 wlis gadawyvetileba saqmeze: C-
49/92 P, § 121, <http://curia.europa.eu/juris/document/document.jsf?text=&docid=44311&pageIndex= 
0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=5539>, [31.05.2015]. 
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sawinaaRmdego xasiaTi, man unda ganacxados, rom mas ar aqvs antikonkurenciuli 

mizani, rac Tavis mxriv saWiroebs kartelis naTlad dagmobas.104 

meore, kartelis miznebi da Sexvedraze ganxiluli da SeTanxmebuli sakiTxe-

bi unda daigmos. evrokavSiris pirveli instanciis sasamarTlom saqmeze T-303/02 

ganacxada, rom ekonomikuri agentis warmomadgenlis siCume Sexvedraze, romel-

zec mxareebi farul garigebaSi Sedian fasis politikaze, ar niSnavs firmis mier 

ganxiluli da gadawyvetili sakiTxebis ar mowonebas.105 

sajarod distancirebiT pasuxismgeblobis Tavidan acilebisaTvis saWiroa, 

rom ekonomikurma agentma, romelic konkurenciis sawinaaRmdego xasiaTis Sexved-

ras eswreboda, mtkiced da garkveviT acnobos damswre kompaniebs, rom miuxedavad 

misi gamoCenisa, igi ar eTanxmeba maT mier ganxorcielebul ukanono qmedebebs.  

aRsaniSnavia is faqti, rom sajarod distancireba, rogorc wesi, unda moxdes 

manam sanam ekonomikuri agenti bazarze ganaxorcielebs Sesabamis qmedebas. amas-

Tan, sajarod distancirebisaTvis ar aris saWiro, rom Sesabamisma ekonomikurma 

agentma, Tavis vebgverdze ganacxados, rom igi emijneba romelime konkretuli an-

tikonkurenciuli xasiaTis Sexvedraze ganxilul an/da miRebul sakiTxebs.106  

mesame, katelis dagmoba saWiroa naTlad iyos gamoxatuli misi wevrebis winaSe. 

precendentuli samarTlis mixedviT, is faqti, rom ekonomikuri agenti ar 

eTanxmeba kartelis wevrebis mier warmodgenil sakiTxebs, ar aris sakmarisi saja-

rod distancirebisaTvis.  

Tu ra saxis qmedebebi unda ganaxorcielos da ra saxis mtkicebulebebi unda 

warmoadginos ekonomikurma agentma kartelisagan sajarod distancirebisaTvis, 

mocemulia evropis sasamarTlos gadawyvetilebaSi saqmeze T-303/02. kompania Wes-

tfalen-i amtkicebda, rom is ar daswrebia kartelis yvela Sexvedras, ar Seusrule-

bia Sexvedraze SeTanxmebuli qmedebebi da yovelTvis agresiul komerciul poli-

tikas axorcielebda misi konkurentebis winaaRmdeg. konkurenciis organos az-

riT, is faqti, rom kompania eqskluziurad pasiur rols asrulebda kartelSi, ar 

warmoadgens 101-e muxlis pasuxismgeblobisagan ganTavisuflebis safuZvels. igi 

mainc iTvleba antikonkurenciuli SeTanxmebis monawiled.107  

meoTxe, cdilobs ra Sewyvitos kartelur saqmianobaSi monawileoba, firma 

unda iyos frTxilad sakuTari strategiisa da safaso ganzraxvebis gamJRavnebaSi. 

amasTan, Tu misi ganzraxvebi gamJRavnebulia kartelSi, isini swrafad unda iqnes 

uaryofili. 

                         
104  iqve, 193. 
105  evrokavSiris pirveli instanciis sasamarTlos 2006 wlis gadawyvetileba saqmeze: 

T-303/02, § 124, <http://curia.europa.eu/juris/document/document.jsf?text=&docid=66334&pageIndex= 
0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=104153>, [10.03.2015].  

106  Bailey D., „Publicly Distancing“ Oneself From a Cartel, World Competition 31(2), 2008, 189. 
107  iqve, 197. 
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sadavo ar aris is faqti, rom sajarod distancireba advilia im SemTxvevaSi 

Tu firmas ar gaumJRavnebia raime konfidencialuri an sensitiuri informacia. 

Tuki firmas araferi uTqvams da ubralod iRebs informacias, man mainc unda da-

akmayofilos danarCeni xuTi moTxovna, rom moxdes misi sajarod distancirebiT 

pasuxismgeblobis ganTavisufleba.  

imisaTvis, rom firmam SeZlos kartelisagan sajarod distancireba, man ise-

Ti STabeWdileba unda Seuqmnas kartelis wevrebs, rom is ar iziarebs maT konku-

renciis sawinaaRmdego qmedebebs. aseTi STabeWdilebis Seqmna ki Zalian rTulia 

iseT SemTxvevebSi, rodesac firmas ukve miwodebuli aqvs sakuTari safaso gan-

zraxvebi. Tumca, Tu kompania daeswro Tavis konkurentebTan Sevedras da iseTi 

raRac Tqva rac ar unda eTqva, aseT SemTxvevaSi firmas gauWirdeba Tavisi moqme-

debis uaryofa da imis damtkiceba, rom man sajarod distancireba moaxdina karte-

lisagan. Tumca, amis Teoriuli Sansi mas mainc aqvs.108  

mexuTe, Sesabamis firmas unda SeeZlos daamtkicos, rom bazarze misi Sem-

dgomi komerciuli politika da qceva damoukideblad aris gansazRvruli da Sex-

vedraze gacnobil informacias ganzrax an uneblied zegavlena ar mouxdenia kom-

paniis Semdgom komerciul saqmianobaze.109 amis damtkiceba ki, devid beilis azriT 

rTulia.110  

meeqvse, firma aRar unda daeswros Semgom Sexvedrebs, romlebic moicavs 

konkurenciis sawinaaRmdego aqtivobebs. 

Tu ekonomikur agents surs pasuxismgeblobisagan ganTavisufleba sajarod 

distancirebiT, man Tavi unda Seikavos kartelis wevrebTan Semdgomi kontaqtisa-

gan. miuxedavad imisa, rom saqmeze T-303/02 kompania Westfalen-i amtkicebda, rom igi 

yvela Sexvedras ar daswrebia, ar ganuxorcielebia SeTanxmebuli moqmedebebi da 

agresiul konkurencias uwevda konkurentebs, meore Sexvedraze misma ganmeore-

biTma daswrebam safuZveli gamoacala imis mtkicebas, rom igi Riad emijneboda da 

aprotestebda kartels.111  

david beilis mtkicebiT, Tu antikonkurenciuli Sexvedrebisagan gamowveu-

li pasuxismgeblobisagan Tavis arideba surs kompanias, man unda daakmayofilos 

zemoT aRniSnuli eqvsive piroba. maTi Sesrulebis mtkicebis mZime tvirTi awevs 

Sesabamis ekonomikur agents. rogorc wesi, imis mtkiceba, rom kompania yvela Sex-

vedras ar eswreboda an iyo pasiuri monawile an igi mainc Tavis damoukidebel sa-

bazro politikas axorcielebda an aprotestebda an ar eTanxmeboda Sexvedraze 

ganxilul sakiTxebs, konkurenciis organoebis mier ver iqneba gaziarebuli Tu 

108  iqve, 199. 
109  iqve, 200. 
110  iqve. 
111  evrokavSiris pirveli instanciis sasamarTlos 2006 wlis gadawyvetileba saqmeze: 

T-303/02, § 102, <http://curia.europa.eu/juris/document/document.jsf?text=&docid=66334&pageIndex= 
0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=122539>, [10.03.2015]. 
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Sesabamisi mtkicebuleba ar iqneba warmodgenili imisa, rom aRniSnuli eqvsi piro-

ba pirnaTlad aris Sesrulebuli.112 

10. daskvna

yovelive zemoaRniSnulidan gamomdinare, SeiZleba imis Tqma, rom konkurent 

ekonomikur agentebs Soris horizontalurma TanamSromlobam, romelic moicavs 

fasebis fiqsacias, warmoebis an inovaciis SezRudvas, bazrebis gayofas da sxva, 

SeiZleba bazarze konkurencia Seamciros an aRmofxvras. maT Soris TanamSromlo-

bis SedarebiT rbil formasac, magaliTad informaciis gacvlasac, SeuZlia kon-

kurenciis SezRudva, radgan igi aRmofxvris konkurentebs Soris arsebul gaur-

kvevlobebs da bazarze xelovnurad zrdis gamWvirvalobas.  

konkurentebs Soris horizontaluri TanamSromlobis aRniSnuli saxeebi 

yvela ganviTarebuli qveynis kanonmdeblobiT isjeba, radgan isini gamouswore-

bel zians ayeneben qveynis ekonomikas da momxmarebels. es ukanaskneli, kartelu-

ri SeTanxmebebis arsebobisas, iZulebulia gadaixados Seusabamod maRali fasi 

konkurentul sabazro fasTan SedarebiT. 

112  Bailey D., „Publicly Distancing“ Oneself From a Cartel, World Competition 31(2), 2008, 202-203. 
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aleqsandre wulaZe
* 

amerikis SeerTebul StatebSi sasamarTlo mediaciis 

ganviTarebis dinamika kaliforniisa da floridis Statebis 

magaliTze 

1. Sesavali

sasamarTloSi marTlmsajulebis ganxorcielebis procesis Tanmxlebi nak-

lovanebebis (droisa da adamianuri resursebis xarjva, mxareTa realuri intere-

sebisa da saWiroebebis ugulebelyofa, `moCvenebiTi~ gamarjveba, sasamarTlos 

momxmarebelTa ukmayofileba) aRmosafxvrelad gasuli saukunis 70-ian wlebSi 

amerikis SeerTebuli Statebis sasamarTlo sistemis winaSe davis gadawyvetis ise-

Ti alternatiuli saSualebebis Seqmnis Sesaxeb dadga sakiTxi, romlebic modave 

mxareebs optimaluri gamosavlis moZiebis, maT Soris, urTierTobis SenarCunebi-

sa da orive mxarisaTvis misaRebi davis morigebiT dasrulebis SesaZleblobas mis-

cemda. aRniSnul gamowvevasTan gamklavebis erT-erTi saSualeba Zvel saberZneTSi 

gavrcelebuli, davis gadawyvetis alternatiuli meTodi — mediacia aRmoCnda. 

amerikis SeerTebul StatebSi (SemdgomSi — aSS) Tanamedrove mediaciis institu-

tis warmatebam ganapiroba misiT evropeli mecnierebisa da praqtikosebis dainte-

resebac. aSS-Si Camoyalibebuli davis gadawyvetis alternatiuli saSualebebis 

modelebi da regulaciebi im niSnuls warmoadgens, romlis miRwevas ganviTarebu-

li evropuli saxelmwifoebic ki cdiloben.1 cxadia, qarTul sasamarTlo sistema-

Si mediaciis ganviTarebas didi perspeqtiva aqvs, magram aseve cxadia, misi efeqti-

ani implementaciisaTvis saWiroa ganviTarebuli mediaciis mqone marTlmsajule-

bis praqtikuli gamocdilebisa da dagrovili mecnieruli codnis gaziareba, sa-

mecniero damuSaveba qarTul akademiur wreebSi. aqedan gamomdinare, Tanamedrove 

sasamarTlo mediaciis modelebis Seswavlisa da gagebisaTvis aSS-is modelis gaa-

nalizeba ara Tu mizanSewonili, aucilebelicaa. 

2. mediaciis ganviTarebis traeqtoria

2.1. istoriuli foni, romelmac xeli Seuwyo mediaciis damkvidrebas 

mediacia, rogorc mxareTa morigebis mizniT mesame neitraluri piris (media-

toris) daxmarebiT warmarTuli procesi, aSS-Si kolonistebis droidan arsebob-

* Tsu-is iuridiuli fakultetis doqtoranti, mowveuli leqtori.
1  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford University 

Press, Oxford, 2013, 9.
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da,2 Tumca mediacia, rogorc sasamarTlos mier SeTavazebuli davis gadawyvetis 

alternativa, me-20 saukunis 70-ian wlebSi aRmocenda, swored im dros, rodesac 

aSS-Si sasamarTlo xelisuflebisadmi undoblobam da ukmayofilebam imata.3  

1976 wlis aprilSi Catarebulma faundis konferenciis (Pound Conference) saxe-

liT cnobilma nacionalurma konferenciam, sadac marTlmsajulebisadmi mosax-

leobis ukmayofilebis mizezebsa da sasamarTlo sistemis efeqtianobis sakiTxs 

200-ze meti mosamarTle, mecnirebi da advokatTa korpusis warmomadgenlebi gani-

xilavdnen, saTave daudo mediaciis ganviTarebas.4 aRniSnul konferenciaze aSS-is 

uzenaesi sasamarTlos moqmedma Tavmjdomarem, voren burgerma (Warren E. Burger), 
marTlmsajulebis sistemis gadaxedva moiTxova, vinaidan arsebobda saSiSroeba, 

rom mosamarTleTa raodenobis gazrdis SemTxvevaSic ki sasamarTloebi ver SeZ-

lebdnen efeqtur operirebas da sasamarTlo sistemas kidev ufro meti safrTxe 

Seeqmneboda.5 igi gamovida iniciativiT, sasamarTloebs modave mxareebisaTvis da-

vis gadawvetis arsebulze ufro iafi da efeqturi saSualeba SeeTavazebinaT.6 mi-

si azriT: `samarTlebrivi problemebis mqone adamians, iseve, rogorc janmrTelo-

bis problemebis mqone adamians, sWirdeba Sveba, rac SeiZleba male da naklebi da-

naxarjebiT~.7  

amave konferenciaze harvardis universitetis profesorma frenk sanderma 

sakuTar mimarTvaSi pirvelad wamoWra `mravalsarkmliani sasamarTlos~ (Multy–Do-

or Courthouse) idea, romlis erT-erTi mTavari komponenti swored sasamarTlo ser-

visebSi davis gadawyvetis alternatiuli saSualebebis danergva iyo.8 mravalsar-

kmliani sasamarTlos idea, romelic profesor frenk sanderma SeimuSava, gulis-

xmobs sasamarTlos daxmarebiT moqalaqeebis mier davis gadawyvetis iseTi saSua-

lebis arCevas, romlis gamoyenebiTac rogorc modave mxare, ise marTlmsajuleba 

maqsimalur sargebels miiRebda.9 

Sedegad, mediaciis, rogorc kidev erTi sasamarTlo momsaxurebis, mar-

Tlmsajulebis arsenalSi moxvedras win uswrebda davis gadawyvetis sxva alter-

                         
2  Ingen-Housz A., ADR in Business: Practice and Issues Across Countries and Cultures, Vol. II, Kluwer Law 

International, Alphen aan den Rijn, 2011, 423; iqve, 192. 
3  Rogers H. N., McEwen A. C., Mediation: Law, Policy, Practice, The Lawyers Co-operative Publishing 

Company, Rochester, 1989, 34. 
4  Hebert C., Introduction - The Impact of Mediation: 25 Years After the Pound Conference, Ohaio State 

Journal of Dispute Resolution, Vol. 17, 2001-2002, 527.  
5  Rogers H. N., McEwen A. C., Mediation: Law, Policy, Practice, The Lawyers Co-operative Publishing 

Company, Rochester, 1989, 34. 
6  aRsaniSnavia, rom am periodisaTvis aSS-is sasamarTlo sistema ar iyo saqmeebis sim-

ravliT gadatvirTuli, Tumca saqmeebis raodenoba yovelwliurad matulobda. 
7  Rogers H. N., McEwen A. C., Mediation: Law, Policy, Practice, The Lawyers Co-operative Publishing 

Company, Rochester, 1989, 34. 
8  Ingen-Housz A., ADR in Business: Practice and Issues Across Countries and Cultures, Vol. II, Kluwer Law 

International, Alphen aan den Rijn, 2011, 423. 
9  Chern C., International Commercial Mediation, Informa, London, 2008, 7. 
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natiuli meqanizmebis, maT Soris, neitraluri piris mier davis adreuli Sefasebi-

sa (Early Neutral Evaluation) da eqspertis daxmarebiT davis gadawyvetis (Expert Determi-

nation) damkvidreba. amrigad, sawyis etapze, amerikuli sasamarTloebi modave mxa-

reebs mediaciis daxmarebiT konfliqtis regulirebis SeTavazebamde davis al-

ternatiuli gadawyvetis sxva meqanizmebs sTavazobdnen, romelTa Soris mediaci-

am TandaTanobiT wamyvani adgili moipova, rasac bolo aTwleulebis finansurma 

krizisebmac Seuwyo xeli. sabiujeto saxsrebis, maT Soris, marTlmsajulebis biu-

jetis Semcirebis Semdeg sasamarTlos davebis efeqturi da qmediTi gadawyvetis 

saSualebebi kidev ufro metad moTxovnadi gaxda, vidre manamde.10  

frenk sanderis idea iuristebs Soris didi mowonebiT sargeblobda, magram 

mediaciis ganviTarebis politikis SemuSavebis sawyis etapze daZabuloba mainc 

didi iyo, rac mediaciisadmi gansxvavebuli damokidebulebis mqone im iuristebis 

poziciiT iyo gamowveuli, romlebsac miaCndaT, rom mediaciis instituti gaar-

Tulebda, gazrdida samarTlebrivi davebis raodenobas da miRweuli morigebebi 

praqtikaSi ar Sesruldeboda. aseve, iyvnen skeptikosebi, romlebic davis gadawy-

vetis upirveles miznad precedentis Seqmnas miiCnevdnen da davis gadawyvetis al-

ternatiuli saSualebebis damkvidrebas radikalurad ewinaaRmdegebodnen.11 kri-

tikosebs Soris iyo ielis univeristetis profesori oven fizi, romelmac 1984 

wels ielis universitetis samarTlis JurnalSi gamoaqveyna statia — `morigebis 

winaaRmdeg~.12 statiaSi avtori davis gadawyvetis alternatiuli saSualebebis 

mxardamWerebs miuTiTebda, rom `morigeba ver uzrunvelyofs samarTlianobas~. 

Sesabamisad, erTi SexedviT, sazogadoebrivi mSvidoba, romelsac davis morigebiT 

damTavreba warmoqmnis, sasamarTlos arTmevs samarTlis normebis, maT Soris, 

konstituciis ganmartebis saSualebas, ris gamoc ver moxerxdeboda im Rirebule-

bebis damkvidreba, romlebic aucilebelia samarTlebrivi saxelmwifosaTvis.  

ganvlilma wlebma cxadyo, rom skeptikosTa mosazrebebi ar gamarTlda, piri-

qiT, mediaciam marTlmsajulebas mravali sikeTe moutana. maT Soris aRsaniSnavia 

sasamarTlos momxmarebelTa kmayofileba, ndobis mateba da mxareTa mier aRqmuli 

`simarTliT~ saqmeTa gadawyveta. mediaciis danergvis ideis mowinaaRmdegeTa mo-

lodini ar gamarTlda — aSS-Si mediacia warmatebul institutad iqca.13 mediaciis 

procesi sxvadasxva StatSi sxvadasxva traeqtoriiT warimarTa, rac mediatorTa, 

mosamarTleTa, akademiuri wreebis warmomadgenelTa gansxvavebuli Sexedulebe-

bisa da midgomebis arsebobiT iyo ganpirobebuli.14 

10  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford University 
Press, Oxford, 2013, 1246. 

11  Rogers H. N., McEwen A. C., Mediation: Law, Policy, Practice, The Lawyers Co-operative Publishing 
Company, Rochester, 1989, 41. 

12  Fiss O., Agians Settlement, The Yale Law Journal, Vol. 93, №6, 1984, 1073.  
13  Ingen-Housz A., ADR in Business: Practice and Issues Across Countries and Cultures, Vol. II, Kluwer Law 

International, Alphen aan den Rijn, 2011, 421. 
14  iqve, 422. 
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2.2.  mediaciis gziT davis gadawyvetis kulturis formireba da misi 

maxasiaTeblebi 

 
miuxedavad winaaRmdegobebisa, aSS pirveli saxelmwifoa, romelSic sasamar-

Tlo sistemaSi mediaciis institucionalizacia moxda.15 1980-iani wlebidan, sasa-

marTlos gantvirTvis mizniT, aSS-is sasamarTloebma saojaxo da samoqalaqo da-

vebze mediaciis institutis gamoyeneba daiwyes. am droidan moyolebuli mediacia 

sasamarTlos ganuyofel nawilad iqca. Tavis mxriv, 1990-iani wlebidan aSS-is sasa-

marTlo, sakanonmdeblo da aRmasrulebeli xelisufleba yvelanairad uwyobda 

xels mediaciis saSualebiT nebismieri kategoriisa da sirTulis davis gadawyve-

tas.16 dReisaTvis mediacia gamoiyeneba rogorc sasamarTlosaTvis mimarTvamde, 

aseve, pirveli instanciis, apelaciis da Statebis uzenaes sasamarTloebSi saqmis 

msvlelobisas. amasTan, mis gamoyenebas mxars uWers sxvadasxva statuti da sasa-

marTlo aqti, romlebic etapobrivad da Tanmimdevrulad Seiqmna. 

dReisaTvis aSS erT-erTi im saxelmwifoTagania, romelsac Tamamad SeuZlia 

Tqvas, rom mediaciis damkvidrebuli kultura aqvs, rac gulisxmobs rogorc 

problemis gadawyvetasa da ormxrivad momgebiani gamosavlis povnaze orientire-

bul advokatebs, aseve mediaciis upiratesobebis mcodne mosamarTleTa korpussa 

da momxmarebels. aRniSnuli aisaxeba rogorc samediacio centrebisadmi mimar-

Tul davaTa odenobaze, aseve mimarTvis droze (rogorc konfliqtis adreul, ise 

sasamarTloSi davis ganxilvisa da aRsrulebis etapze) da morigebaTa saerTo 

procentul maCveneblebze.17 

aRsaniSnavia, rom samarTlebrivi sazogadoebis mcdelobas, daemkvidrebina 

mediaciis saSualebiT davis gadawyvetis kultura, xeli Seuwyo rogorc istori-

ulma fonma, momavalze orientirebulma mosamarTleTa xedvam da Tavdauzogavma 

Sromam, aseve amerikuli samarTlis garkveulma maxasiaTeblebma da implementaci-

is procesSi advokatTa asociaciisa da samecniero wreebis warmomadgenelTa Car-

Tulobam. vinaidan mediaciis kulturis formirebaSi TiToeulma maTganma mniS-

vnelovani wili Seitana, mizanSewonilia maTi ufro detalurad ganxilva: 

1. mediaciis warmoSobis paralelurad, aSS-is samecniero wreebSi sul ufro 

met mowonebas imsaxurebda `pluralizmze damyarebuli procesis~18 (ingl. Process 

Pluralism) idea, romelic xsnis, Tu ratom aris umjobesi samarTlebrivi konfliqtis 

gadaWra davis gadawyvetis sxvadasxva meTodiT, procesiTa da midgomiT. amdenad, 

miuxedavad garkveuli winaaRmdegobebisa, davis gadawyvetis alternatiuli saSua-
                         
15  Moore W. C., The Mediation Process: Practical Strategies for Resolving Conflicts, Third Edition, Jossey-

Bass, San Francisco, 2003, 23. 
16  Ingen-Housz A., ADR in Business: Practice and Issues Across Countries and Cultures, Vol. II, Kluwer Law 

International, Alphen aan den Rijn, 2011, 423. 
17  statistikis Sesaxeb informacia ix. <http://www.uscourts.gov/Statistics/FederalJudicialCaseload 

Statistics/caseload- statistics-2014.aspx>, [30/12/2014]. 
18  Menkel-Meadow J. C., Love Porter L., Schneider Kupfe A., Sternlight R. J., Dispute Resolution: Beyond the 

Adversarial Model, Aspen Publishers, New York, 2005, 4. 
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lebebis ideas arc samecniero wreebsa da arc marTlmsajulebis politikis Semmu-

Savebel pirTa rigebSi ar gauWirda mxardamWerTa mopoveba. amasTan, sasamarTlo 

mediaciis danergvisas amerikuli marTlmsajulebis mizani mxolod saqmeTa nakadis 

marTva da sasamarTloSi ganxilvis momlodine saqmeTa raodenobis Semcireba ar 

iyo, rogorc es bevr sxva evropul qveyanaSi xdeboda. aSS-Si Tavidanve naTlad gani-

sazRvra, rom mediaciis mizani iyo moqalaqeebs marTlmsajulebis ganxorcielebis 

procesSi sasamarTlos garda sxva alternatiul forumebze hqonodaT wvdoma, ro-

melic maT moTxovnilebebze ufro morgebuli iqneboda.19  

2. erT-erTi mTavari faqtori, romelmac aseve xeli Seuwyo davis morigebiT 

dasrulebis popularizacias, amerikuli samarTalwarmoebisaTvis damaxasiaTebeli 

ramdenime Tavisebureba iyo: pirvel rigSi aRsaniSnavia mogebuli mxaris mier gaweu-

li samarTlebrivi xarjebis damarcxebul mxareze dakisrebis wesis ararseboba.20 

aSS-is TiTqmis yvela StatSi, Sedegis miuxedavad, sasamarTlo procesis warmoebi-

sas gaweul xarjebs mxareebi Tavad istumreben. aqedan gamomdinare, davisaTvis ga-

weuli danaxarjebi mogebul mxares ukan ar ubrundeba, gansxvavebiT germanuli sa-

marTlis qveynebisgan, sadac mogebuli mxaris mier gaweuli samarTlebrivi momsa-

xurebis xarjis garkveul odenobas (Tu mTlians ara) wagebuli mxare anazRaurebs.21 

amas emateba isic, rom aSS-Si iuridiuli momsaxureba sakmaod Zviria da modave mxa-

rebi, ekonomikuri TvalsazrisiT, droulad da naklebi danaxarjebiT davis sawyis 

etapze morigebas amjobineben, vidre wlebis Semdeg sasamarTloSi saqmis maT sasar-

geblod dasrulebas. meore is, rom amerikuli samarTlis kidev erTi maxasiaTebe-

lia mtkicebulebis Segrovebis procesis siZvire.22 da bolos, is, rom aSS-Si nafici 

msajulebi monawileoben ara mxolod sisxlis samarTlis saqmeebSi, aramed samo-

qalaqo samarTlis davebis ganxilvaSic, rac mniSvnelovnad arTulebs (mosalodne-

li Sedegis ganWvretadobis TvalsazrisiT) da aZvirebs samarTalwarmoebas.  

3. amerikis advokatTa asociaciam da iuridiulma skolebma imTaviTve daiwyes 

mediaciis popularizacia. rac yvelaze mniSvnelovania, daiwyes `kargi~ iuristis, 

advokatis, damcvelis cnebis modificireba. kerZod, Tu adre kargi advokati aso-

cirdeboda karg mebrZolTan, msrolelTan da gladiatorTan, romelic Tavdauzo-

gavad ibrZoda SejibrebiTobis principze damyarebuli sasamarTlo da saarbitra-

Jo procesebis mosagebad, mediaciis (da TanamSromlobis ideaze damyarebuli kon-

fliqtis gadawyvetis meTodebis) ganviTarebis paralelurad maT wamoswies iuris-

tis unari, iyos `problemis gadaWraze orientirebuli~. Sesabamisad, ara `mebrZo-

li~, `gladiatori~, aramed — `mkurnali~ da `mSvidobismyofeli~. es ki gamoixateba 

maT mier sasamarTlosadmi mimarTvamde sakuTari klientisaTvis mediaciis (saqmis 

                         
19  Smith S., Martinez J., An Analytical Framework for Dispute System Design, Harvard Negotiation Law 

Review, Vol. 14, 2009, 146. 
20  Blackshaw S. I., Sport, Mediation and Arbitration, T.M.C. Asser Press, Hague, 2009, 243. 
21  Hodge C., Vogenauer S., Tulibacka M., The Costs and Funding of Civil Litigation, Hart Publishing, Oregon, 

Oxford and Portland, 2010, 28. 
22  amasTan dakavSirebuli federaluri wesebi ix. <http://www.law.cornell.edu/rules/fre>, [30/12/2014]. 
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morigebiT dasrulebis) upiratesobebis ganmartebaSi da, rac mTavaria, sasamar-

Tlos gziT davis gadawyvetis mxolod mas Semdeg moTxovnaSi, roca darwmundebian, 

rom sakuTari klientisaTvis davis xelsayreli morigebiT damTavrebis yvela gza 

nacadia da gamouyenebeli SesaZleblobebi maT ar dautovebiaT.23  

amrigad, aSS-Si sxvadasxva piroba arsebobda imisaTvis, rom mxareebs sasamar-

Tlos gverdis avliT, davis morigebiT damTavreba aerCiaT, romelTa erToblio-

bamac gamoiwvia sasamarTlos momxmareblebs Soris mediaciiT daintereseba, xolo 

SemdgomSi — miRweuli SedegiT kmayofileba.  

amerikeli iuristebis garkveuli nawilis molodini, romlebic imedovneb-

dnen, rom sazogadoebis damokidebuleba samarTlebrivi konfliqtisadmi Seic-

vleboda da modave mxareebis mier pasuxismgeblobis sakuTar Tavze aRebis kul-

tura TandaTanobiT damkvidrdeboda, gamarTlda.24 es ki metwilad mediaciis in-

stitutis danergvis procesSi CarTul pirebs Soris mWidro TanamSromlobiT mo-

xerxda. yovelive zemoaRniSnulma ganapiroba is, rom dRes aSS-Si mediacia aRiqme-

ba sxvadasxva funqciis matarebel instututad. misi daniSnulebaa mxareTa mori-

geba, sasamarTlos gantvirTva, mxareTa da sasamarTlos droisa da fulis dazog-

va. amasTan, mxareTa morigebis funqciasTan erTad, mas ganixilaven kidev ufro me-

tis miRwevis saSulebad, kerZod, rogorc mxareTa mosmenis, saqmesTan dakavSire-

buli arasamarTlebrivi, magram mniSvnelovani informaciisa da interesebis gan-

xilvis Sedegad informirebuli da nebayoflobiTi gadawyvetilebis miRebiT da-

vis transformirebis saSualebad.25 

 
3. mediaciis samarTlebrivi regulireba 

 
3.1 federaluri regulireba 

 

SeerTebuli Statebis sasamarTloebSi davis gadawyvetis alternatiuli sa-

Sualebebis damkvidrebis aTvlis wertilad 1990 da 1996 wlebs miiCneven, radgan 

1990 wels sakanonmdeblo doneze SemuSavda `samoqalaqo samarTlis reformirebis 

aqti~,26 xolo 1996 wels — prezident klintonis administraciis mier `samoqalaqo 

samarTlis reformis~ brZanebuleba27. pirveli maTganiT yvela federalur olqs 

daevala sasamarTlo procesis xarjebisa da saqmis ganxilvis drois Semcirebas-

                         
23  Abramson I. H., Mediation Representaion, Second Edition, Oxford University Press, New York, 2011, 123. 
24  Rogers H. N., McEwen A. C., Mediation: Law, Policy, Practice, The Lawyers Co-operative Publishing 

Company, Rochester, 1989, 41. 
25  Ingen-Housz A., ADR in Business: Practice and Issues Across Countries and Cultures, Vol. II, Kluwer Law 

International, Alphen aan den Rijn, 2011, 422. 
26  ingl. Civil Justice Reform Act, ix. <http://www.uscourts.gov/Statistics/civilJusticeReformActReport. 

aspx>, [24/12/2014]. 
27  ingl. Executive Order № 12988, Civil Justice Reform, ix. <http://www.gpo.gov/fdsys/pkg/FR-1996-02-

07/pdf/96-2755.pdf>, [24/12/2014].  
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Tan erTad samarTliani, Cqari da iafi davebis gadawyvetis alternatiuli saSua-

lebebis SemuSavebis samoqmedo gegmis miReba,28 xolo meore maTganiT prezidenti 

federalur samsaxurebs avalebda kerZo samarTlebrivi davebi mSvidobiani da 

nakleb xarjiani alternatiuli saSualebebiT gadaewyvitaT.  

miuxedavad imisa, rom arcerTi zemoaRniSnuli aqti davis gadawyvetis al-

trenatiul saSualebebs Soris upiratesobas ar aniWebda romelime formas, media-

ciam Tavad moipova dominirebuli adgili da ukve 1997 wlisaTvis saolqo sasamar-

Tloebis naxevarze mets mediaciis programa SemuSavebuli hqonda. 1998 wlis `da-

vebis gadawyvetis aqtiT~29 yvela federalur sasamarTlos mediaciis centris 

calke ganviTareba moeTxova.30 amasTan, `davebis gadawyvetis aqtiT~ kongresma 

yvela saxelmwifo uwyebas (ara mxolod sasamarTloebs) daavala, rom xeli Seewy-

oT davebis gadawyvetis alternatiuli saSualebebis ganviTarebisaTvis da saku-

Tar uwyebaSi aerCiaT am proeqtze pasuxismgebeli erTi piri — davebis gadawyve-

tis alternatiuli saSualebebis oficeri.  

amboben, rom rogorc `samoqalaqo samarTlis reformirebis aqtma~ Seuwyo 

xeli sasamarTlo sistemaSi mediaciis ganviTarebas, ise `davebis gadawyvetis aq-

tma~ ganapiroba mis aRmasrulebel xelisuflebaSi damkvidreba.31 Sedegad, dRei-

saTvis aRmasrulebel xelisuflebaSi mediaciis gziT regulirdeba Sromis, li-

cenzirebis, wiaRis mopovebis, sagadasaxado, ekologiur da energoresursebis sa-

kiTxebTan dakavSirebuli davebi.  

mediaciis da davis gadawyvetis sxva alternatiuli saSualebebis ganviTare-

bis sawyis etapze aSS-is xelisufleba federaluri aqtebis SemuSavebiT cdilobda 

CarTuli yofiliyo regulirebis procesSi da, garkveulwilad, ekontrolebina 

is, Tumca tendencia TandaTan icvleboda32 da davebis alternatiuli gadawyvetis 

saSualebebi sul ufro da ufro metad damoukidebeli (TviTregulirebadi) xde-

boda. Sedegad, Statebis individualuri sasamarTloebis mier SemuSavebuli pro-

ceduruli wesebiT minimalur doneze davida federaluri organoebis mxridan bi-

urokratiuli Careva. 

3.1.1. unificirebuli aqti 

aSS-Si mediaciis institutis ganviTarebis procesis garkveul etapze media-

ciis unificirebis problema dadga, radgan unificirebuli kanonmdeblobis 

ararsebobis gamo, mediaciis procesis iseTi fundamenturi sakiTxic ki, rogori-

caa konfidencialobis dacva, gansxvavebulad iyo aRqmuli praqtikosi mediato-

28  Spencer D., Brogan M., Mediation Law and Practice, Cambridge University Press, New York, 2006, 29. 
29  ingl. Dispute Resolution Act, ix. <http://www.adr.gov/ADR%20ACT%201998.pdf>, [24/12/2014]. 
30  Spencer D., Brogan M., Mediation Law and Practice, Cambridge University Press, New York, 2006, 29. 
31  Spencer D., Brogan M., Mediation Law and Practice, Cambridge University Press, New York, 2006, 30. 
32  Bhatia K. V., Candlin N. C., Gotti M., The Discourses of Dispute Resolution, Peter Lang, Bern, 2010, 232. 
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rebis mier. me-20 saukunis miwuruls 2500-ze meti samarTlebrivi aqti exeboda aSS-

is teritoriaze mediaciis instituts, romelTagan 250-ze meti awesrigebda33 me-

diaciis procesSi konfidencialobis dacvis sakiTxs. aRniSnuli mizeziT, saxel-

mwifo kanonmdeblobis rwmunebulTa nacionalurma konferenciam34 2001 wlis ag-

vistoSi `mediaciis unificirebuli aqti~35 SeimuSava. imis gaTvaliswinebiT, rom 

sxvadasxva samarTlebriv aqtSi maregulirebeli normebis daqsaqsuloba arTu-

lebda mediaciis process, unificirebuli aqtis miRebis mizani, mediaciis proce-

sis monawileTa privilegiisa36 da konfidencialobis dacvis erTiani, naTeli da 

amomwuravi kanonmdeblobis Seqmna iyo.  

aRsaniSnavia, rom 2003 wels unificirebul aqtSi cvlilebebi Sevida, romelTa 

mTavari mizezic 2002 wels gaerTianebuli erebis saerTaSoriso savaWro samarTlis 

komisiis mier `saerTaSoriso savaWro morigebis Sesaxeb~ miRebul modelur kanonTan 

TanxvedraSi moyvana iyo.37 vinaidan mediaciis procesis jerovnad CatarebisaTvis 

uaRresad mniSvnelovania, rom mxareebma SeZlon Riad saubari, unificirebuli aqtis 

mTavari sazrunavi swored procesis manZilze warmoebuli komunikaciis konfiden-

cialobis dacva iyo. amasTan, mxareTa avtonomiis uflebis dacvis mizniT, aqti media-

ciaSi monawile mxareebs rogorc privilegiis, ise konfidencialobis sakiTxze sxvag-

varad SeTanxmebis saSualebas aZlevs. unificirebuli kanonmdebloba nacionalurma 

komisiam amerikis advokatTa asociaciis davis alternatiul gadawyvetis seqciasTan 

TanamSromlobiT SeimuSava. aRniSnuli aqti mediaciis procesis konfidencialobas-

Tan erTad, masSi monawile pirebze (Cvenebis micemisagan Tavisuflebis) privilegiis 

gavrcelebis wesebsac adgens. `mediaciis unificirebuli aqti~ awesebs konfidencia-

lobis mimarT minimalur standarts, romlis gamoc kaliforniis Statis uzenaesma 

sasamarTlom is uaryo da kidev ufro maRali standarti daadgina. kerZod, konfi-

dencialobis farTo ganmartebis nacvlad, romelic Tavis TavSi aseve moicavs media-

ciis procesSi Seqmnili mtkicebulebebis gamoyenebis akrZalvas, `mediaciis unifi-

cirebuli aqtis~ avtorebma arCies mtkicebulebebis gamoyenebis akrZalvis ufleba-

mosilebis mxareebisaTvis da, garkveul SemTxvevebSi, mediatorisaTvis miniWeba. sa-

samarTlo mxolod im SemTxvevaSi gaiziarebs aRniSnul mtkicebulebas, Tu mxareebi 

SeTanxmdebian da sakuTari nebiT uars ityvian mediaciis procesSi komunikaciisas 

Seqmnili mtkicebulebebis konfidencialurad Senaxvisa da sxva samarTlebriv pro-

cesSi misi gamoyenebis SezRudvis Taobaze. unificirebuli aqtis avtorebis azriT, 

                         
33  ganmartebiTi baraTi, Tu ratom unda miiRon Statebma unificirebuli aqti, ix. 

<http://uniformlaws.org/Narrative.aspx?title=Why%20States%20Should%20Adopt%20UMA>, 
[24/12/2014]. 

34  ingl. National Conference of Commissioners on Uniform State Law, ix. <http://uniformlaws. 
org/Act.aspx?title=Mediation%20Act>, [24/12/2014].  

35  ingl. Uniform Mediation Act, ix. <http://www.uniformlaws.org/shared/docs/mediation/uma–final–
03.pdf>, [11/05/2013]. 

36  Tu ras gulisxmobs mediatoris privilegia detalurad mimixilulia 4.3§. 
37  informacia ix. <http://www.uniformlaws.org/Act.aspx?title=Mediation%20Act>, [11/05/2013]. 
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mtkicebulebis dacvis privilegia ar gamoricxavs TavisTavad xelSekrulebis gaana-

lizebis saSualebas. piriqiT, is xels uwyobs sasamarTloebs, gansazRvron balansi 

mediaciis procesualur moTxovnebsa da materialuri samarTlis normebs Soris.38 

Sesabamisad, standartebisa da mediaciis programis Camoyalibebisas, unificirebu-

li mediaciis aqtma mediaciis konkretuli problemebis gadaWris gzebis SemuSaveba 

sasamarTloebs miando. kerZod, Statis sasamarTloebi Tavad wyveten, danergaven Tu 

ara Statis masStabiT savaldebulo mediacias, SeimuSaveben Tu ara mediatorTa qce-

vis standarts (da Tu ki — rogors) da ra minimalur standarts unda akmayofilebdes 

piri, raTa miiRos mediatoris akreditacia sasamarTlo mediaciis programebSi. `me-

diaciis unificirebuli aqti~ ar uaryofs, rom davis alternatiuli gadawyvetis sa-

Sualebebi kanonmdeblobiT gansazRvrul farglebSi unda eqceodes, Tumca is cdi-

lobs, xeli Seuwyos mxareTa mier winaswar SeTanxmebuli wesebiT davebis regulire-

bas, procesis mTlianobis, sazogadoebis informirebulobisa da kanonmdeblobis er-

Tgvarovnebis dacvas.39 aRsaniSnavia, rom mediaciis unificirebul aqts Statebi mxo-

lod sasamarTlo mediaciasTan mimarTebiT iyeneben. amasTan, mediaciis procesSi mo-

nawileobasTan dakavSirebiT aqti iTvaliswinebs arCeviT meqanizms.  

`mediaciis unificirebuli aqtis~ mixedviT, Statma, sxva sakiTxebTan erTad, sa-

kuTari praqtikiT unda gansazRvros, Tavis teritoriaze mediaciis procesSi miRe-

bul informaciaze ramdenad farTod gavrceldeba privilegia. Tu mediaciis pro-

cesSi monawile mxareebi da mediatori gamoxataven survils, rom maT Soris mediaci-

is procesSi gamarTuli komunikacia daculi iyos privilegiiT, `mediaciis unifici-

rebuli aqti~ yvela maTganze Tanabrad vrceldeba. molaparakebebis procesi yvela 

SemTxvevaSi daculi unda iyos privilegiiT, Tumca sxva dokumentebi da mtkicebule-

bebi, romlebic mediaciis procesSi gamoiyenes mxareebma, ar aris apriori daculi 

privilegiiT. mediaciis privilegia SesaZloa ar iyos gamoyenebuli, Tu aRniSnuli 

informacia xels uwyobs sisxlissamarTlebrivi danaSaulis Cadenas an dafarvas.40 

aqtis me-6 muxlSi asaxulia, Tu rogor moaxerxes `mediaciis unificirebuli 

aqtis~ avtorebma, davebis gadawyvetis meqanizmebis gamWvirvalobis Tanmdev saja-

ro interessa da mediatorebisaTvis privilegiis miniWebis ukan mdgar — mediaciis 

procesis konfidencialobis uzrunvelyofis mizans Soris balansis dacva.41 medi-

aciis procesSi privilegiis instituti uZluria, rodesac mxareebi SeTanxmdebian 

an adgilobrivi statutebi moiTxovs mediaciis procesis msvlelobis dros Seq-

mnili da warmodgenili mtkicebulebis gaxsnas an roca TviT mediaciis procesi 

                         
38  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford University 

Press, Oxford, 2013, 1287. 
39  ingl. Prefatory Note Introduction, ix. <http://www.uniformlaws.org/shared/docs/mediation/uma–final–

03.pdf>, [11/05/2013]. 
40  Uniform Mediation Act, Reporter’s Note Senction 5(c), ix. <http://www.uniformlaws.org/shared/ 

docs/mediation/uma–final–03.pdf>, [11/05/2013]. 
41  Uniform Mediation Act, me-4 muxlis komentarebi, ix. <http://www.uniformlaws.org/ shared/docs/ 

mediation/uma–final–03.pdf>, [11/05/2013]. 
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sajarod tardeba. amasTan, mediaciis procesSi gamarTuli komunikacia ar eqceva 

privilegiis safarqveS im SemTxvevaSic, roca saqme exeba mediatoris mier profe-

siuli eTikis darRvevas an bavSvis, mozardis dacvas. aqtis me-7 muxli mediato-

rebs uzRudavs davis irgvliv yovelgvari angariSis, moxsenebis, rekomendaciis an 

Sefasebis micemas iseTi organoebisaTvis (an pirebisaTvis), romlebmac SesaZloa 

davis bedi gadawyviton. Tu romelime statuti gamonaklisis saxiT ar avaldebu-

lebs mediators, Tavis privilegiaze uaris Tqmas, nebismieri saxis informaciis 

gacvlis procesi mediatorsa da davis gadamwyvet organos Soris (iqneba es sasa-

marTlo, arbitraJi Tu sxva) unda Semoifarglos mxolod sadavo sakiTxze modave 

pirebs Soris mediaciis procesis Catarebis, dasrulebis, masSi mxareTa monawile-

obisa da morigebis miRwevis Taobaze informaciis gacemiT.42 aseve, `mediaciis uni-

ficirebuli aqtis~ Tanaxmad, mediaciis procesSi mxaris arakeTilsindisierad 

monawileobisaTvis SesaZloa gamoiyenon sanqcia mxolod erT — winaswari gaf-

rTxilebis gareSe mediaciis sesiaze gamoucxadeblobis SemTxvevaSi.43 

mediaciis procesis konfidencialurobisa da sxva privilegiebis dacvis 

mizniT, `mediaciis unificirebuli aqti~ kanoniT dadgenili wesebisa da kerZo 

xelSekrulebiT gaTvaliswinebuli pirobebis nazavs eyrdnoba. Sesabamisad, mxare-

ebs SeuZliaT normatiuli wesebiT dadgenili zRvris miRma konfidencialobis 

dacvis damatebiTi meqanizmebis xelSekrulebiT gaTvaliswineba. TviT aqtis ko-

mentarebSive aris axsnili, Tu ratom amjobines avtorebma regulirebis aseTi di-

namika.44 amiT maT sakuTari pativiscema gamoxates sasamarTloTa adgilobrivi we-

sebis mimarT, romlebic mediaciis procesis konfidencialobis mTavari sayrde-

nia. imavdroulad, maT detalurad moawesriges aRniSnuli sakiTxi, raTa sasamar-

Tloebs veRar daewesebinaT axali SezRudvebi kanonmdeblobis ganmartebis sa-

fuZvelze. Sesabamisad, unificirebuli aqtis me-8 muxli, erTi mxriv, sasamarTlo-

ebs konfidencialobis sakuTari statutebisa da mxareTa SeTanxmebis farglebSi 

ganmartebis saSualebas aZlevs, xolo, meore mxriv, ar emxroba misgan sagamonak-

liso SemTxvevebis dawesebas maSinac ki, roca misi mizani aSkarad usamarTlo same-

diacio SeTanxmebis gamosworebaa.45  

aSS-Si sasamarTlo mediaciis programebi yvela StatSi unificirebuli aq-

tiT ar regulirdeba. mediaciis statutebiT, federaluri da Statebis kanon-

mdeblobiT sasamarTloebs uflebamosileba aqvT, yovel konkretul SemTxvevaSi 

TviTon SeimuSaon mediaciis institutis danergvisa da ganviTarebis sqema. metic, 

                         
42  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford University 

Press, Oxford, 2013, 1290.  
43  iqve.  
44  unificirebuli mediaciis aqtis me-8 muxli da komentarebi, ix. <http://www.uniformlaws. 

org/shared/docs/mediation/uma–final–03.pdf>, [11/05/2013]. 
45  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford University 

Press, Oxford, 2013, 1290. 
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unificirebuli mediaciis aqti mxolod 12-ma Statma miiRo.46 magaliTisaTvis, niu-

iorkis StatSi is jer kidev ar miuRiaT, ris gamoc, anglo-amerikuli samarTli-

saTvis tradiciuli `zianis miyenebis gareSe molaparakebebis~47 wesebis Sesabami-

sad, Tavad mosamarTleebi wyveten mediaciis dros Seqmnili mtkicebulebebis sa-

samarTlo procesze daSvebis sakiTxs. rogorc wesi, Statis kanonmdebloba upira-

tesobiT sargeblobs, Tu misi normebi konfidencialobis dacvisa da mediaciis 

procesSi arakeTilsindisierad monawileobis Sesaxeb federalur kanonmdeblo-

basTan winaaRmdegobaSi modis, Tumca aRsaniSnavia, rom Statis sasamarTloebi 

procesis konfidencialobis dacvisas, umeteswilad, unificirebuli mediaciis 

aqtiT xelmZRvaneloben.48 

3.2. mediaciis regulireba kaliforniis StatebSi 

frenk sanderis ideis ganxorcieleba pirvelad kaliforniis sasamarTloeb-

ma daiwyes im mizniT, rom yovel konkretul SemTxvevaSi sasamarTlos modave mxa-

reebisaTvis davis maTTvis yvelaze xelsayreli gadawyvetis meqanizmi SeeTavaze-

binaT, iqneboda es davis sasamarTlo wesiT ganxilva, mediacia Tu davis reguli-

rebis sxva forma.49 kaliforniis Statis qalaq san mateos Statis pirveli instaci-

is sasamarTloSi mediaciis programa etapobrivad dainerga. kerZod, pirvel etap-

ze advokatTa asociaciis adgilobriv (saolqo) warmomadgenlobasa da peninsulas 

davebis gadawyvetis alternatiuli saSualebebis centrTan TanamSromlobiT pi-

loturi programa SemuSavda,50 romlis mixedviTac, samoqalaqo samarTlis daveb-

ze mosamarTles SeeZlo samediacio centris warmomadgenelsa da mxareebs Soris 

sainformacio Sexvedra daeniSna. aRniSnuli Sexvedris mizani iyo centris Tanam-

Sromlebis mier mxareTaTvis informaciis miwodeba davis alternatiuli saSua-

lebebis dadebiTi da uaryofiTi mxareebis Sesaxeb, romlis Semdegac informire-

buli mxareebi mediaciis procesSi monawileobaze Tanxmobis an uaris Tqmis Sesa-

xeb gadawyvetilebas Tavad iRebdnen. Sesabamisad, Tu amas mosamarTle saWirod 

CaTvlida, mxareebi valdebulni iyvnen, mieRoT sainformacio SexvedraSi monawi-

leoba, magram TviT mediaciis procesis gasamarTad aucilebeli iyo Tanxmoba. ma-

Sasadame, sawyis etapze san mateos Statis sasamarTloSi mediaciis nebayoflobi-

Ti modeli dainerga. im mxareebs, romlebic mediaciis programaSi monawileobas 

Tanxmdebodnen, eZleodaT SesaZlebloba Tavad aerCiaT mediatori an programis 

46  aRniSnulTan dakavSirebiT ix. <http://www.uniformlaws.org/LegislativeFactSheet.aspx?title=Me 
diation%20Act>, [03/09/2015]. 

47  ingl. Without-Prejudice Negotiation. 
48  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford University 

Press, Oxford, 2013, 1255. 
49  Martinez J., Purcell S., Shaked-Gvili H., Mehta M., Dispute System Design: a Comparative Study of India, 

Israel and California, Cardozo Journal of Conflict Resolution, Vol.14, Issue 3, 2013, 811. 
50  Peninsula Conflict Resolution Center, ix. <http://www.pcrcweb.org/>, [11/02/2014]. 



 
 

al. wulaZe,  amerikis SeerTebul StatebSi sasamarTlo mediaciis ganviTarebis dinamika 
kaliforniisa da floridis Statebis magaliTze 

 

 145

administratorisTvis eTxovaT daxmareba mediatorTa siidan erT-erTis asarCe-

vad.51  

san mateos pirveli instanciis sasamarTlos zemoaRniSnul mediaciis prog-

ramaSi monawileobisas mxareebi Tanabrad inawileben mediatoris honorarsa da 

mediaciis procesis sxva xarjebs. Tu mxareebi daasabuTebdnen finansuri daxmare-

bis aucileblobas, maSin sasamarTlos SesaZloa isini pro-bono mediatorTan ga-

daemisamarTebina.52  

san mataoSi davis gadawyvetis alternatiuli saSualebebis piloturi prog-

ramis warmatebis Semdeg kaliforniis mTel StatSi davis gadawyvetis alternati-

uli saSualebebis gamoyenebam imata.53 kerZod, davis gadawyvetis alternatiuli 

saSualebebis programas neitraluri piris mier saqmis Sefasebisa54 da sasamar-

Tlo arbitraJis55 institutebi daemata, xolo mediaciis programa gafarTovda 

arasrulwlovnebisa da saojaxo samarTlis saqmeebis mimarTulebiTac.56  

praqtikuli TvalsazrisiT, kaliforniis StatSi sasamarTlo mediaciis57 

Semdgomi ganviTarebisaTvis mniSvnelovani iyo kaliforniis samoqalaqo saproce-

so kodeqsis 1775-e da 1775.2 muxlebis58 miReba, romlebic raionul sasamarTloebs 

marTlmsajulebis sistemaSi mediaciis piloturi programis danergvis ufleba-

mosilebas aniWebda, xolo `kaliforniis sasamarTlo wesebis~ 3.891 wesiT59 dakon-

kretda, rom sasamarTlos gadawyvetilebiT sarCeli SeiZleba savaldebulo wesiT 

samediacio centrs gadaeces im SemTxvevaSi, Tu davis sagnis Rirebuleba ar aRema-

teba 50 000 aSS dolars, Tumca msgavs SemTxvevaSi sasamarTlos gadawyvetileba 

mxareTa mier gamoTqmul Sexedulebebs unda efuZnebodes da saqme unda miesadage-

bodes mediacias. Tu mxareebi sasamarTloSi davis ganxilvis procesSi dadeben sa-

mediacio SeTanxmebas davis sagnis sididis miuxedavad, mosamarTles evaleba ne-

bismieri saqmis gadacema samediacio centrisaTvis. praqtikaSi davis gadawyvetis 

alternatiul meqanizmebs ufro xSirad mTavar sasamarTlo sxdomamde mosamzade-

beli (ingl. pre-trial) procedurebis dros mimarTaven, vidre mTavari procesis 

                         
51  Martinez J., Purcell S., Shaked-Gvili H., Mehta M., Dispute System Design: a Comparative Study of India, 

Israel and California, Cardozo Journal of Conflict Resolution, Vol.14, Issue 3, 2013, 812. 
52  iqve. 
53  davis alternatiuli gadawyvetis meqanizmebis ganviTarebis procesSi kaliforniis 

marTlmsajulebis mesveurebma sazogadoebrivi marTlmsajulebis programis gauq-
mebaze uari Tqves. dRemde kaliforniis StatSi mcire zomis davebze mediaciis pro-
cess sazogadoebrivi organizaciebi axorcieleben (maT Soris, religiuri organiza-
ciebi), romlebic dafinansebas nawilobriv saxelmwifosgan iReben. 

54  ingl. Neutral Evaluation. 
55  ingl. Judicial Arbitration. 
56  Martinez J., Purcell S., Shaked-Gvili H., Mehta M., Dispute System Design: a Comparative Study of India, 

Israel and California, Cardozo Journal of Conflict Resolution, Vol.14, Issue 3, 2013, 812. 
57  ingl. Court Annexed Mediation. 
58  California Code of Civil Procedure, ix.<http://www.leginfo.ca.gov/cgi-bin/calawquery?codesection=ccp>, 

[11/05/2013]. 
59  California Rules of Court, ix.v<http://www.courts.ca.gov/rules.htm>, [11/05/2013]. 
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msvlelobisas, rogorc es kaliforniis sasamarTlo wesebSia gawerili.60 sakramen-
tos raionuli sasamarTlos61 mier SemuSavebuli politikis mixedviT, `marTlmsa-

julebis ganxorcielebaSi samoqalaqo samarTlis saqmeTa morigebiT dasrulebis 

keTilsindisier mcdelobas mniSvnelovani wvlili Seaqvs da amitomac is unda ga-

naxorcielon~.62 samoqalaqo samarTlis saqmeebze sarCelis Setanidan 120 dRis 

gasvlis Semdeg saqmeTa eleqtronuli marTvis programa mxareebs Setyobinebas 

ugzavnis saqmis marTvis mizniT daniSnuli Sexvedris Sesaxeb. Sexvedraze gamocxa-

debisas mxareebma Tan unda iqonion davis alternatiuli saSualebebis daxmare-

biT konfliqtis gadawyvetis Sesaxeb sakuTari gancxadeba,63 romelSic miTiTebu-

li unda iyos sadavo sakiTxebi da modave mxaris SexedulebiT maTi SesaZlo ga-

dawyvetis gzebi. mediaciis moTxovnis SemTxvevaSi iniSneba mediaciis procesi, ro-

melSi monawileobiTac mxareebi Tavidan icileben sakramentos sasamarTlo-mori-

gebis programaSi monawileobas, rac mxareTaTvis savaldebuloa maSinac ki, roca 

maT ar aqvT masSi monawileobis survili, Tumca, am SemTxvevaSi, modave mxareebi-

saTvis mediaciis procesSi uSualo monawileoba savaldebulo xdeba.  

pirveli instanciis sasamarTlos mier mediaciis gamoyenebis waxalisebis 

mizniT Semdegi wesi SemuSavda: `sakramentos adgilobrivi wesebis~64 12.23(A)(2) 

muxliT, sasamarTlos mier daniSnuli mediaciis procesis dros mediators SeuZ-

lia moiTxovos mediaciis procesis anazRaureba pirveli sami saaTisaTvis maqsi-

mum 200 aSS dolaris farglebSi, romelsac aanazRaurebs sasamarTlo. Tu mxareebi 

gadawyveten mediaciis procesis gagrZelebas sam saaTze meti droiT, maSin dama-

tebiTi saaTebisaTvis maT piradad unda gadauxadon mediators honorari, romlis 

odenobasac mediatori Tavad gansazRvravs. aRniSnuli wesi, erTi mxriv, aCqarebs 

mediaciis procesis msvlelobas, xolo meore mxriv, mxareebs aZlevs mediaciis mo-

sinjvis SesaZleblobas yovelgvari finansuri danakargis gareSe.  

garda amisa, sakramentos sasamarTlo sTavazobs momxmarebels damabalanse-

beli testis Catarebas, romlis mizania daexmaros mxareebs sasamarTlo mediacia-

sa da davis gadawyvetis alternatiuli saSualebebis provaider kerZo instituts 

Soris swor arCevanSi. vinaidan orive maTgans aqvs dadebiTi da uaryofiTi mxare,65 

                         
60  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford University 

Press, Oxford, 2013, 1258. 
61  Sacramento Country Supreme Court, ix. <http://saccourt.ca.gov./local-rules/docs/chapter-04.pdf>, 

[11/05/2013]. 
62  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford University 

Press, Oxford, 2013,1258. 
63  mediaciis gancxadebis Sesaxeb ix. kaliforniis sasamarTlo wesebis wesi № 3.894(b)(2), 

ingl. California Rules of Court, <http://www.courts.ca.gov/documents/title–3.pdf>, [25/12/2014]. 
64  Local Rules of the Sacramento County Superior Court, ix. <http://www.saccourt.ca.gov/local-rules/local-

rules.aspx>, [25/12/2014]. 
65  kaliforniis Statis sasamarTloebis davis gadawyvetis programebi, sasamarTlos 

momxmarebelT aZlevs SesaZleblobas airCion ara mxlod davis gadawyvetis 
alternatiul saSualebebs Soris romeli meqanizmi iqneba saukeTeso maTi uTanxmoebis 
gadasawyvetad (arbitraJi, neitraluri piris mier davis adreuli Sefaseba, mediacia, 
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yovel konkretul SemTxvevaSi SesaZloa erTi ufro efeqtiani iyos vidre meore. 

aqedan gamomdinare, es iniciativa kidev erTi mcdelobaa mxareebma Tavad aiRon 

pasuxismgebloba sakuTar davaze da Tavad gansazRvron romeli forumi ufro me-

tadaa SesabamisobaSi maT winaSe arsebuli problemis gadasawyvetad.  

`kaliforniis sasamarTlos wesebis~ 3.894(a) (1) normis mixedviT, mxareebi da 

maTi warmomadgenlebi unda monawileobdnen mediaciis procesSi, Tu ar arsebobs 

raime sapatio mizezi, Tumca mxareebs ufleba aqvT, mediaciis procesi nebismier 

dros Sewyviton. saqmeze `kaliforniis vudsaidi houmsi riversadis (pirveli in-

stanciis) umaRlesi sasamarTlos winaaRmdeg~,66 saapelacio sasamarTlom ganmar-

ta, rom, Tu mediaciis procesi miuRebelia mxarisaTvis, maSin samediacio SeTan-

xmeba SesaZloa gauqmdes.67 kerZod, roca savaldebulo mediaciis procesSi mona-

wileoba miuRebelia saojaxo davis erT-erTi mxarisaTvis, mediaciaze uaris Tqmis 

ufleba sasamarTlom unda gaiTvaliswinos.68  

kaliforniis Statis sasamarTlo sistemaSi69 Semaval sxvadasxva sasamarTlo 

rgolebsa da instanciebis sasamarTloebs sasamarTlo mediaciis procesis Sesaxeb 

gansxvavebuli midgomebi da wesebi hqondaT,70 Tumca ganzogadebulad faqtorebi, 

romlebmac mediaciis warmatebulad danergva da ganviTareba ganapiroba, iyo:71 

 piloturi programiT dawyeba da Tanmimdevrulad yvelaze metad moTxovnad 

sferoebSi savaldebulo mediaciis institutis Setana; 

 sazogadoebaSi mediaciis Sesaxeb cnobierebis gazrda da mediaciis programaSi 

monawile mxareebis finansuri waxaliseba; 

 maRali profesionaluri unarebis mqone kadrebis ayvana, romelTac mediaciis 

sferoTi dainteresebul pirebTan da organizaciebTan kavSiris damyarebisa da Ta-

namSromlobis unari hqondaT;  

                                                                             
Tu sxva), aramed aZlevs, saSualebas airCion oridan erT-erTi an sasamarTlo me-
diaciis programaSi monawileoba, sadac SedarebiT naklebad cnobili da aRiarebuli 
mediatorebi an kerZo samediacio organizaciaa, sadac, rogorc wesi, ufro metad 
avtoritetuli da aRiarebuli mediatorebi arin. profesionalizmis TvalsazrisiT 
SesaZloa kerZo kompaniebis mediatorebi ufro maRal safexurzec iyvnen, Tumca, ro-
gor wesi, maTi momsaxureba gacilebiT Zvirad Rirebulia, aseve kerZo mediatorTan 
miRweul morigebas sasamarTlo ar amtkicebs. Sesabamisad, verc saaRsrulobo 
furceli ver gamoicema, aseTis saWiroebis SemTxvevaSi. 

66  Woodside Homes of California v. The Superior Court of Riverside, 107 Cal. APP. 4th Dist., 2003. 723, 731. 
67  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford University 

Press, Oxford, 2013, 1259. 
68  Woodside Homes of California v. The Superior Court of Riverside, 107 Cal. APP. 4th Dist., 2003. 723, 731. 
69  ix. <http://www.courts.ca.gov/>, [25/12/2014]. 
70  SeadareT `sakramentos adgilobrivi sasamarTlo wesebis~ №12.18 wesi, kaliforniis 

saapelacio sasamarTlos mediaciis gancxadeba, ix. <http://www.courts.ca.gov/documents/ 
respondent-med-appeal.pdf>, da `mesame olqis saapelacio sasamarTlos adgilobriv wese-
bis~  №1 (b) wesi ix. <http://www.courts.ca.gov/2974.htm>, [04/01/2015]. 

71  Martinez J., Purcell S., Shaked-Gvili H., Mehta M., Dispute System Design: a Comparative Study of India, 
Israel and California, Cardozo Journal of Conflict Resolution, Vol.14, Issue 3, 2013, 825. 
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 yvela dainteresebuli piris monawileoba mediaciis programis SemuSavebaSi;

 marTlmsajulebis sferoSi mniSvnelovani moTamaSeebis — bankebis, sadazRve-

vo kompaniebisa da saxelmwifo uwyebebis marTlmsajulebis reformis procesSi Car-

Tva da maTi SeniSvnebis gaTvaliswineba; 

 mediatorTa treningisa da sertificirebis sakiTxis maRali xarisxis uzrun-

velyofa da kontroli; 

 procesSi monawile da CarTuli pirebis angariSebis, Sefasebebisa da moxsene-

bebis safuZvelze, miRweuli Sedegebis yovelwliuri da kvartaluri analizi. 

3.3. mediaciis regulireba floridis StatSi 

mediaciis institutis CamoyalibebisaTvis floridis Statis kanonmdebel-

mac iseTive samarTlebrivi regulirebis teqnikas mimarTa, rogorsac kaliforni-

is Statis kanonmdebelma.72 kerZod, mediaciis statuti gavrcobilia Statis uze-

naesi sasamarTlosa da adgilobrivi sasamarTloebis mier gamoqveynebul samoqa-

laqo procesis wesebSi. sxva Statebisagan gansxvavebiT, floridis Statis media-

ciis institutisaTvis damaxasiaTebelia sxvadasxva sasamarTloSi davis gadawyve-

tis alternatiuli saSualebebis programebis erTgvarovneba. aRniSnuli ganapi-

roba, erTi mxriv, floridis Statis uzenaesi sasamarTlos gadawyvetilebam,73 ro-

melic marTlmsajulebaze, maT Soris, davis gadawyvetis alternatiul meqaniz-

mebze xelmisawvdomobas, yvela moqalaqisaTvis Tanabrad uzrunvelyofas moiTx-

ovs, xolo, meore mxriv, finansuri krizisis dros sasamarTlos biujetis mniSvne-

lovnad Semcirebam. 

floridis Statis Tavisebureba isaa, rom misi institucionalizireba media-

ciis araformaluri xasiaTis gaTvaliswinebis gareSe moxda. kerZod, `floridis 

statutis~ 44.201 muxliT,74 sasamarTlos Tavmjdomareebs uflebamosileba eniWe-

baT, Seqmnan `moqalaqeTa davebis mosarigebeli centrebi~. aRniSnul centrebs 

hyavT sabWoebi, romlis SemadgenlobaSi Sedian adgilobriv doneze samarTaldam-

cavi organoebis warmomadgenlebi, maT Soris, mTavari prokurori, policiis uf-

rosi, mosamarTle, olqis warmomadgeneli.75 aRniSnuli komisia adgens centris 

muSaobis wesebs. centris funqcionirebisaTvis komisia dafinansebas iRebs ro-

gorc saxelmwifo, ise — kerZo seqtoridan.76 `moqalaqeTa davebis morigebis cen-

tris~ bazaze gamarTul mediaciis procesSi monawileoba ufasoa, xolo mediaciis 

72  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford University 
Press, Oxford, 2013, 1262. 

73  Supreme Court of Florida, No SC 00-429, 31 August 2000, ix. <http://www.flcourts.org.gen–public/ 
funding/bin/tcbc/admin%20orders/AOSC00-429AuthorityEstabishTcbc.pdf>, [04/01/2015].  

74  Florida Statutes section 44.201, ix.  <http://www.flsenate.gov/Laws/Statutes/2012/44.201>, [04/01/2015]. 
75  Florida Statutes section 44.201(1), ix. <http://www.flsenate.gov/Laws/Statutes/2012/44.201>, [04/01/2015]. 
76  Florida Statutes section 44.201(2)(c), ix. <http://www.flsenate.gov/Laws/Statutes/2012/44.201>, [04/01/2015]. 
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procesi — araformaluri. mediators ar SeuZlia mxareebis mimarT raime sanqciis 

an jarimis gamoyeneba.77 aRniSnul centrs xSirad moqalaqeebi sasamarTloSi sar-

Celis Setanamdec mimarTaven. metwilad mxareebi mediaciis procesSi advokatebis 

gareSe monawileoben. moqalaqeebi mediaciis procesis safasurisagan gaTavisuf-

lebuli arian, xolo mediaciis procesis saSualo xangrZlivoba or saaTs ar aRe-

mateba.78 kaliforniis Statis wesebisagan gansxvavebiT, floridis statutebi mo-

samarTleebs Tavad aZlevs miTiTebebs, Tu rodis gamoiyenon diskrecia saqmis me-

diaciis programisaTvis gadacemis Sesaxeb da rodis — ara.79 Tu dava Seexeba mate-

rialuri zianis anazRaurebas, erTi mxaris Suamdgomlobis SemTxvevaSic saqme da-

uyonebliv unda gadaeces samediacod. aRniSnuli wesi ar vrceldeba qiravnobis 

xelSekrulebidan, sesxis xelSekrulebidan da araswori mkurnalobis Sedegad 

warmoSobil davebze.80 amasTan, mediaciisaTvis mimarTvis momTxovn mxares unda 

surdes da SeeZlos mediaciis procesis safasuris gadaxda an meore mxare Tanaxma 

unda iyos safasuris Tanabrad gayofaze. `floridis samoqalaqo saproceso wese-

bis~ 1.710 (a) wesiT,81 mediaciis procesi pirveli sesiis Catarebidan 45 dReSi unda 

dasruldes. gagrZeleba dasaSvebia sasamarTlos nebarTviT an, Tu orive mxare me-

diators msgavsi TxovniT mimarTavs. mediaciis procesi mTavrdeba nawilobrivi an 

saboloo SeTanxmebis miRweviT. SeTanxmeba ideba werilobiT da sasamarTlos ga-

daecema. Tuki amas adgilobrivi sasamarTlos wesebi iTvaliswinebs, morigebis mi-

uRwevlobis SemTxvevaSi mediatori zepirad atyobinebs sasamarTlos mediaciis 

procesis warumateblad damTavrebis Sesaxeb saqmesTan dakavSirebiT yovelgvari 

Sefasebis an rekomendaciebis gawevis gareSe.82 mxare, Tu mas Setyobineba jerovnad 

aqvs Cabarebuli, valdebulia gamocxaddes mediaciis procesze. aRniSnuli moTx-

ovnis arasapatio mizeziT darRvevis SemTxvevaSi is SeiZleba dajarimdes sasamar-

Tlos mier,83 Tumca mxares SeuZlia, uari ganacxados mediaciis procesSi monawi-

leobaze, Tu:  

 aRniSnul sakiTxTan dakavSirebiT mxareebs Soris ukve gaimarTa mediaciis 

an saarbitraJo procesi;  

 mxareebs Soris samarTlebrivi ganmartebis sakiTxi sadavoa; 

 amisaTvis sxva raime jerovani mizezi arsebobs. 

                         
77  Florida Statutes section 44.201(4) (a), ix. <http://www.flsenate.gov/Laws/Statutes/2012/44.201>, [04/01/2015]. 
78  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford University 

Press, Oxford, 2013, 1263. 
79  Florida Statutes Section 44. 102, ix. <http://www.flsenate.gov/Laws/Statutes/2013/44.102>, [04/01/2015]. 
80  Florida Statutes Section 44. 102 (2), ix. <http://www.flsenate.gov/Laws/Statutes/2013/44.102>, [04/01/2015]. 
81  Florida Rules of Civil Procedure, Rule 1.710(a), ix. <http://www.floridabar.org/TFB/TFBResources.nsf/0/ 

10c69df6ff15185085256b29004bf823/$FILE/Civil.-pdf>, [04/01/2015].  
82  Florida Rules of Civil Procedure, Rule 1.730(a), ix. <http://www.floridabar.org/TFB/TFBResources.nsf/0/ 

10c69df6ff15185085256b29004bf823/$FILE/Civil.-pdf>, [04/01/2015].  
83  Florida Rules of Civil Procedure, Rule 1.720(b), ix. http://www.floridabar.org/TFB/TFBResources.nsf/0/10 

c69df6ff15185085256b29004bf823/$FILE/Civil.pdf>, [04/01/2015]. 
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savaldebulo mediaciis dros aRniSnuli gamonaklisebis gaTvaliswinebis 

mizezi mxareTa nebis avtonomiurobisa da gadawyvetilebis Tavad miRebis84 prin-

cipebis garkveulwilad SenarCunebaa.85 aseve, yuradRebas imsaxurebs, 44.108 

`floridis statutiT~ gansazRvruli mediaciis mimarTvis mizniT SemuSavebuli 

wamaxalisebeli zomebi, romlebic modave mxaris ekonomikuri SesaZleblobebisa 

da davis sagnis materialuri Rirebulebis gaTvaliswinebiT, mediaciis procesis 

dafinansebis sxvadasxva models sTavazobs.86 `floridis saojaxo samarTlis sap-

roceso wesebis~ 12.740(b) wesis87 mixedviT, nebismieri saojaxo dava SeiZleba mie-

marTos mediacias. Sesabamisad, saojaxo mediaciis programebi floridis yvela 

sasamarTloSia danergili.  

mediatoris anazRaurebis wesi floridaSi mxareTa wliuri SemosavliT gani-

sazRvreba. amasTan, Tu orive mxaris wliuri Semosavali aWarbebs 100 000 aSS do-

lars, sasamarTlo modave mxareebis referirebas axdens kerZo mediatorebze, ro-

melTa xarjebic ar anazRaurdeba sabiujeto saxsrebidan.88 im SemTxvevaSi, Tu mo-

samarTle gamoscems samediacio gankargulebas, mxareebs SeuZliaT, 10 dRis vada-

Si Tavad airCion nebismieri (kerZo) mediatori. Tu mxareebi 10 dRis vadaSi ver Se-

Tanxmdnen, vin iqneba mediatori, maSin mosamarTle sertificirebuli media-

torebis siidan Tavad amoirCevs mas.89 nebismier SemTxvevaSi mxareebsa da media-

tors Soris savaldebuloa werilobiTi xelSekrulebis dadeba, romelic gan-

sazRvravs mediatoris anazRaurebis wessa da pirobebs. Tu mediatoris honoraris 

odenobis Sesaxeb mxareebma da mediatorma ver moilaparakes, maSin mosamarTle 

gansazRvravs mediatoris saaTobrivi anazRaurebis wess.90 

floridis kanonmdeblobiT, saapelacio sasamarTloSi mediaciis procesi 

SeiZleba saqmis saapelacio ganxilvamde, saqmis umoZraod yofnis — molodinis pe-

riodSi dainiSnos. amasTan, Tu saapelacio sasamarTlos mosamarTle miiCnevs, rom 

saqmis mediaciisaTvis mimarTva gamarTlebulia, maSin mxareebi valdebuli arian, 

daemorCilon mis gadawyvetilebas, Tumca, meore mxriv, mediaciis procesi ar 

aferxebs sasamarTlo procesis msvlelobas. mosamarTleTa mier msgavsi gadawyve-

tilebis miRebis gamartivebisaTvis, saapelacio sasamarTloebma SeimuSaves saqmis 

                         
84  ingl. Party Self-Determination. 
85  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford University 

Press, Oxford, 2013, 1263. 
86  Florida Statutes Section 44. 108 ix. <http://www.flsenate.gov/Laws/Statutes/2011/44.108>, [04/01/2015]. 
87  Florida Family Law Rules of Procedure, ix. <http://www.floridabar.org/TFB/TFBResources.nsf/0/ 

416879C4A88CBF0485256B29004BFAF8/$FILE/311%20Family%20Law.pdf?OpenElement>, 
[04/01/2015]. 

88  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford University 
Press, Oxford, 2013, 1264. 

89  Rule 1.720(f)(1), Florida Rules of Civil Procedure, ix. <http://www.floridabar.org/TFB/TFBR 
esources.nsf/0/10c69df6ff15185085256b29004bf823/$FILE/Civil.-pdf>, [03/01/2015].  

90  Rule 1.720(g), Florida Rules of Civil Procedure, ix. <http://www.floridabar.org/TFB/TFBResources. 
nsf/0/10c69df6ff15185085256b29004bf823/$FILE/Civil.-pdf>, [03/01/2015]. 
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faqtobrivi garemoebebis Sesaxeb specialuri kiTxvari, romelsac mxareebi avse-

ben. mediatoris arCevisa da anazRaurebis wesi am SemTxvevaSic iseTivea, rogorc 

pirveli instanciis sasamarTloSi. amasTan, yoveli sertificirebuli mediatori 

valdebulia, wlis ganmavlobaSi ori mediaciis procesi — pro bono Caataros,91 

rac mosamarTleebs SesaZleblobas aZlevs, modave mxareTa materialuri SesaZ-

leblobebis gaTvaliswinebiT, gaaTavisuflos isini mediatoris anazRaurebisagan 

da saqme mediators gadasces, rogorc pro bono.  

yovelive zemoaRniSnulidan gamomdinare, samoqalaqo saproceso samarTlis 

federaluri, Statebisa da uSualod ganmxilveli sasamarTlos wesebi erTianoba-

Si qmnis ganxilvis momlodine saqmeebisagan sasamarTlos gansatvirT mniSvnelo-

van wamaxalisebel meqanizms. 

 
4. Zireuli sakiTxebis regulirebis specifika 

 
4.1. mediaciis cneba 

 
`davis altrenatiuli gadawyvetis federaluri aqti~ federalur sasamar-

Tloebs aniWebs uflebamosilebas, daafuZnon davis gadawyvetis alternatiuli 

saSualebebi (maT Soris — mediacia), magram TviT aqti mediaciis process ar gan-

sazRvravs.92 sanacvlod, aSS-is yvela Stats93 SemuSavebuli aqvs mediaciis proce-

sis sakuTari wesebi, sadac, bunebrivia, mediaciis cneba gansxvavebuladaa ganmar-

tebuli. amerikis advokatTa da amerikis arbitrTa asociaciebi mediacias ganmar-

taven rogorc `process, romlis manZilze mediatori xels uwyobs mxareebs Soris 

komunikaciasa da molaparakebebis warmarTvas, raTa daexmaros maT sadavo sakiTx-

ze nebayoflobiTi SeTanxmebis miRwevaSi~,94 xolo mediatorTa qcevis modeluri 

standarti95 aRwers mas rogorc `process, romlis drosac damoukidebeli mesame 

piri xels uwyobs komunikacias, molaparakebas da masSi monawile mxareebis mier 

nebayoflobiTi gadawyvetilebis miRebas~. es definiciebi ver CaiTvleba aSS-Si 

termin `mediaciis~ amomwurav ganmartebebad, vinaidan praqtikaSi mediacia gan-

sxvavebuli formebiTac gvxvdeba.  

`kaliforniis samoqalaqo samarTlis kodeqsi~ mediacias ganmartavs, ro-

gorc: `process, romlis drosac neitraluri piri (an pirebi) xels uwyobs modave 

                         
91  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford University 

Press, Oxford, 2013, 1264. 
92  Section 651 (a) Federal Alternative Dispute Resolution Act, ix. <http://www.epa.gov/adr/adra–1998.pdf >, 

[12/12/2014]. 
93  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford University 

Press, Oxford, 2013, 1250. 
94  Ingen-Housz A., ADR in Business: Practice and Issues Across Countries and Cultures, Vol. II, Kluwer Law 

International, Alphen aan den Rijn, 2011, 423. 
95  Model Standards of Conduct for Mediators, 2005, ix. <https://adr.org/aaa/ShowPDF?doc=ADRSTG–

010409>, [02/01/2015]. 
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mxareebs Soris komunikacias, raTa maT miaRwion orive mxarisaTvis misaReb SeTan-

xmebas~.96 mediacias amgvaradve ganmartavs texasisa da floridis sakanonmdeblo aq-

tebi. `texasis samoqalaqo praqtikis kodeqsi~97 damatebiT yuradRebas amaxvilebs 

im faqtze, rom mediatori ar avrcelebs sakuTar gadawyvetilebas mxareebze, xolo 

floridis statuti xazs usvams mediatoris mier axal SesaZlo morigebis varian-

tebze fokusirebas.98 da bolos, `mediaciis unificirebuli aqtis~ mixedviT,99 `me-

diacia es aris procesi, romelSic mediatori xels uwyobs mxareebs Soris komunika-

ciasa da molaparakebebis warmarTvas, raTa daexmaros maT davasTan dakavSirebiT 

nebayoflobiT morigebis miRwevaSi~.100  

Statebis mier mediaciis cnebis erTgvarovani definiciis ararsebobis miuxe-

davad, TiTqmis yvela aqtSi, romelic aSS-Si am process ganmartavs, xazgasmulia me-

diatoris roli, procesis konfidencialoba, komunikaciis, molaparakebis gamar-

Tvasa da mxareTa mier gadawyvetilebis nebayoflobiT miRebis mniSvneloba. stra-

tegiul komunikaciasa da molaparakebaze yuradRebis gamaxvilebis mizani, mediaci-

is warmarTvis meTodis sasamarTlosa da arbitraJis procesebis warmarTvis meTo-

disagan (SejibrebiToba, mesame piris mier gadawyvetilebis miReba da a.S.) gansxvave-

bis demonstrirebaa. amasTan, `mediaciis unificirebuli aqtis~ komentarebiT ir-

kveva, rom mediaciis cnebis definiciaSi naxsenebi `morigebis xelSewyoba~ ar gu-

lisxmobs mediatoris `xelSemwyob~ stils,101 radgan misma avtorebma kargad icod-

nen, rom praqtikaSi mediaciis sxvadasxva stili iyo damkvidrebuli. marTalia, xel-

Semwyobi (mxareTa interesebze morgebuli) mediaciis stili jer kidev dominantia, 

Tumca aravin icis zustad, rogor Seicvleba is momavalSi. miuxedavad im faqtisa, 

rom sasamarTlo mediacia sakmaod institucionalizirebulia, aSS-Si termini `me-

diacia~ da mediatori kvlav Camoyalibebis procesSia. 

4.2. procesis konfidencialoba 

mediaciis procesSi konfidencialurobis dacvas imTaviTve did mniSvnelobas 

aniWebdnen aSS-Si, ramdenadac kargad iyo gaazrebuli mediatorsa da mxareebs So-

ris ndobis arsebobis mniSvneloba. aqedan gamomdinare, konfidencialurobis dac-

vis maqsimaluri uzrunvelyofis mizniT, mediaciis procesSi Seqmnili da warmod-

genili mtkicebulebebi102 federaluri da Statis statutebiT, rogorc wesi, dacu-

lia gasajarovebisagan, maT Soris, sasamarTlo procesze maTi gamoyenebisagan. 

96  Section 1775(1), The California Code of Civil Procedure, ix. <http://www.leginfo.ca.gov/.html/ccp–table–
of–contents.html>, [03/01/2015]. 

97  Section 154.023, Texas Civil Practice and Remedies Code, ix. <http://law.justia.com/codes/texas/ 
2005/cp.html>, [02/01/2015]. 

98  Chapter 44 Florida Statutes, ix. <http://law.onecle.com/florida/judicial-branch/44.1011.html>, [02/01/2015]. 
99  2012 wlisaTvis, 10 Stats hqonda miRebuli unificirebuli mediaciis aqti. 
100  Uniform Mediation Act, Section 2(1), ix. <http://www.mediate.com/articles/umafinalstyled.cfm>, [02/01/2015]. 
101  ix. <http://www.uniformlaws.org/shared/docs/mediation/uma–final–03.pdf>, [02/01/2015]. 
102  iqve. 



 
 

al. wulaZe,  amerikis SeerTebul StatebSi sasamarTlo mediaciis ganviTarebis dinamika 
kaliforniisa da floridis Statebis magaliTze 

 

 153

`mediaciis unificirebuli aqtis~ komentarebSi vkiTxulobT, rom informaciis 

Tavisuflad gacvla da monacemTa Riaoba im SemTxvevaSi miiRweva, Tu mxareebs eco-

dinebaT, rom maT mier gamxelili informacia ar iqneba maT sawinaaRmdegod gamoyene-

buli sasamarTlo procesze. Sesabamisad, SegviZlia vivaraudoT, rom konfidencia-

lobis dacvis garantiebis Seqmna pirdapir kavSirSia mediaciis procesis srulfa-

sovnad Catarebasa da warmatebiT dasrulebasTan. swored amitom, rogorc wesi, igu-

lisxmeba rom mediaciis procesi, sadac ar unda tardebodes is, konfidencialuria. 

unificirebuli aqtis me-8 muxli adgens, rom Tu amis Sesaxeb ar arsebobs sxvagvari 

daTqma, mediaciis procesi konfidencialuria mxareTa xelSekrulebis an Statis ka-

nonmdeblobis safuZvelze. aqedan gamomdinare, mxareebi mediaciis saSualebiT kon-

fliqtis regulirebas misi konfidencialuri bunebis gamo irCeven. mediaciaSi mona-

wile mxares aqvs molodini, rom yovelive is, rac procesis manZilze gaxdeba cnobi-

li, darCeba konfidencialurad, Tumca aRniSnuli xSirad gaugebrobis safuZvelic 

xdeba, ris gamoc, `kaliforniis mtkicebulebis dacvis wesi~ detalurad areguli-

rebs mediaciis procesSi gamJRavnebuli informaciis gacemis sakiTxs — privilegias. 

kerZod, aqtis 1121-e muxliT103 rogorc mediators, ise nebismier sxva pirs ar SeuZ-

lia miawodos informacia sasamarTlos Tu sxva romelime saqmis ganmxilvel orga-

nos, xolo, Tavis mxriv, sasamarTloebsa da sxva saqmis ganmxilvel organos ar SeuZ-

liaT ganixilon mediaciis procesSi mediatoris mier gakeTebuli nebismieri angari-

Si, Sefaseba, rekomendacia Tu dakvirveba, garda sasamarTlos oficialuri wesebiT 

gansazRvruli mosamarTlis informirebis moTxovnisa, davaze morigebis miRwevis an 

sxvagvarad dasrulebis Sesaxeb. 

aRniSnuli SezRudva moqmedebs im SemTxvevaSi, Tu mxareebi konkretulad ar Se-

Tanxmdebian misi gamJRavnebis uflebis Sesaxeb.104 mediaciis procesSi wardgenili 

mtkicebulebebis konfidencialurad dacvis uzrunvelsayofad, morigebis aqtSi an 

mediaciis sxdomis oqmSi maTi asaxva kargi damcavi meqanizmia.105 swored amitom, praq-

tikaSi mxareebi, damatebiTi garantiebis Seqmnis mizniT, mediaciis konfidencialo-

bis Sesaxeb xSirad calke xelSekrulebas deben, romlis saSualebiTac detalurad 

awesrigeben informaciis dacvis Tu gamxelis pirobebs. 

aRsaniSnavia, rom sxvadasxva Statis kanonmdeblis damokidebuleba konfiden-

cialurad dasacav da misgan gamonaklis SemTxvevebTan dakavSirebiT araerTgvarova-

nia.106 vaSingtonis mediaciis programa unificirebuli mediaciis aqtiT ganmtkice-

bul faseulobebTan mimarTebiT upiratesobas mxareTa mier xelSekrulebiT gan-

                         
103  Sanction 1121 (mediator’s Reports and Finding) California Evidence Code, ix. <http://www.leginfo. 

ca.gov/cgi-bin/displaycode?section=evid&group=01001-02000&file=1115-1128>, [03/01/2015]. 
104  Section 1118, California Evidence Code, ix. <http://www.leginfo.ca.gov/cgi-bin/displaycode?section= 

evid&group=01001-02000&file=1115-1128>, [03/01/2015]. 
105  Section 1123, California Evidence Code, ix. <http://www.leginfo.ca.gov/cgi-bin/displaycode?section= 

evid&group=01001-02000&file=1115-1128>, [03/01/2015]. 
106  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford Univerisity 

Press, Oxford, 2013, 1286. 
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sazRvrul valdebulebebs aniWebs, ramdenime Stati ki kaliforniis Statis mier dam-

kvidrebul gzas irCevs da sasamarTlos procesze mediaciis procesSi gamJRavnebul 

informacias mtkicebulebad ar cnobs. rogorc vxedavT, mowesrigebis politikis 

kuTxiT, Statis kanonmdebelma Tavad unda gadawyvitos, sasamarTloebs mediaciis 

procesis Sedegad mxareebs mier mopovebuli mtkicebulebebis gaziarebis uflebas 

aZlevs Tu ara. aiovas, vaiomingis da oregonis Statebma moaxdines konfidencialobis 

dacvis valdebulebisagan gamonaklisi SemTxvevebis kodificireba. maT sasamarTlo 

procesze iseTi mtkicebulebis gamoqveynebis ufleba dauSves, romlebic sasamar-

Tlos mediaciis procesze miRebuli morigebis aqtis ganmartebaSi exmareba.107 uis-

konsinis kanonmdebloba sasamarTloebs daxuruli (ingl.: in camera) sxdomebis Cata-

rebis uflebas im SemTxvevaSi aZlevs, Tu mediaciis procesze gamxelili informaci-

is konfidencialurad Senaxva aSkara ukanonobaa.108 luizianas wesebiT ki SesaZlebe-

lia, mediatorma Cveneba misces saqmeze, Tu amiT Tavidan iqneba acilebuli usamar-

Tloba da TaRliToba, romelic mediaciis procesze miRebuli morigebis aqtiT 

mkvidrdeba. aseve aRsaniSnavia, rom ohaios da sxva Statebis sasamarTloebi mxaree-

bisgan mediaciis procesSi keTilsindisier monawileobas moiTxoven, magram sasamar-

Tloebs mediaciis procesis gamokvlevis dros ar aqvT uflebamosileba, Seafason, 

Tu ramdenad daicves keTilsindisierad monawileobis sakiTxi. Sesabamisad, sasamar-

Tloebi da kanonmdeblebi konfidencialobis dacvis sakiTxis mowesrigebisas, gar-

kveulwilad, mediaciis procesis or mniSvenelovan princips: konfidencialobis 

dacvas da procesSi keTilsindisier monawileobas Soris oqros Sualedis dacvas 

cdiloben, rac arcTu ise iolia. 

 
4.3. mediatoris privilegia 

 
mediaciis procesSi gamxelili informaciis dacvis mniSvnelobidan gamomdi-

nare, aSS-Si mediatori sargeblobs anglo-saqsuri samarTlisaTvis damaxasiaTe-

beli `privilegiis~ institutiT, romelic mas uflebamosilebas aniWebs, uari 

Tqvas mediaciis procesze misTvis gamxelili informaciis Sesaxeb Cvenebis mice-

maze da isargeblos klientsa da mediators Soris `privilegiiT~ miniWebuli sxva 

SeRavaTebiT. aRniSnuli principi moqmedebs 41 StatSi, xolo darCenil StatebSi 

kanonmdebloba mediatorebs sasamarTloSi Cvenebis micemis valdebulebisagan 

aTavisuflebs.109 unificirebuli mediaciis aqti garkveviT aregulirebs mediaci-

is privilegias. aqtis me-4, me-5 da me-6 muxlebi swored mediaciis erT-erT yvela-

ze rTul aspeqts — mediaciis privilegias exeba, gansazRvravs mis farglebsa da 

                         
107  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford University 

Press, Oxford, 2013, 1287. 
108  iqve. 
109  Rogers H. N., McEwen A. C., Mediation: Law, Policy, Practice, The Lawyers Co-operative Publishing 

Company, Rochester, 1989, 145. 
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gamonaklis SemTxvevebs. mediaciis procesis mosamzadebel etapze, TviT procesSi 

da misi damTavrebis Semdeg Seqmnil nebismier zepir Tu werilobiT mtkicebulebas 

aqvs privilegia. Sesabamisad, ar SeiZleba misi gamJRavneba, sasamarTlo mtkicebu-

lebad gamoyeneba, Tu ar arsebobs sagamonakliso SemTxveva.110 aqtis winasityvaoba-

Sive aris aRniSnuli, rom mediatoris privilegia aris yvelaze sarwmuno gza proce-

sis miznebis misaRwevad.111  

konfidencialobisa da mtkicebulebaTa dacvis privilegiis (ingl. evidentiary pri-

vileges) wesebi sasamarTlo praqtikam saerTo samarTlis sistemisaTvis damaxasiaTebe-

li informaciis dacvis privilegiis institutis bazaze Seqmna.112 kaliforniaSi mwva-

ve kamaTi gaimarTa konfidencialobis dacvis gavrcelebis farglebsa da, aqedan ga-

momdinare, mtkicebulebebis dacvis privilegiis sakiTxze.113 mediaciis privilegiis 

maregulirebeli normebi gansakuTrebiT mkacria kaliforniis StatSi,114 kerZod, `ka-

liforniis mtkicebulebaTa kodeqsis~115 mixedviT, akrZalulia yovelgvari zepiri an 

werilobiTi komunikaciis Sesaxeb mtkicebulebis, romelic mediaciis procesSi Seiq-

mna, gamJRavneba. aRniSnuli SezRudva vrceldeba rogorc samoqalaqo, ise adminis-

traciul samarTlebriv procesze (maT Soris, administraciuli organos warmoeba-

ze). gamonakliss mxolod sisxlissamarTlebrivi procesi warmoadgens.  

saqmeSi `olami kongresis giraos kompaniis winaaRmdeg~,116 CrdiloeT kali-

forniis saolqo sasamarTlom dauSva gamonaklisi mediaciis mtkicebulebis dacvis 

wesebidan mas Semdeg, rac erT-erTma mxarem mediaciis procesis dros masze zewo-

lis Sesaxeb sasamarTloSi saCivari Seitana. konfidencialobis dacvis kanonmdeb-

lobis gaanalizebis Semdeg sasamarTlo mivida daskvnamde, rom mediators Cveneba 

unda mieca daxurul sasamarTlo sxdomaze. msgavsi problemebi sxva sasamarTloeb-

Sic warmoiqmneba xolme, ris gamoc kaliforniis Statis uzenaesi sasamarTlo saqme-

Si `foqsgeiT houmouners asociacia bramela kaliforniis winaaRmdeg~,117 ar dae-

Tanxma mosazrebas, rom aRniSnuli precedenti, kanonmdeblis mier ganzraxuli in-

formaciis gulwrfeli, Ria gacvlis mizniTa da mediaciis procesis konfidencia-

lurobis dacvis TvalsazrisiT, imedgacruebas gamoiwvevda. piriqiT, uzenaesi sa-

samarTlos mosazrebiT, mtkicebulebebis dacvis privilegiis wesebidan samar-

                         
110  Ingen-Housz A., ADR in Business: Practice and Issues Across Countries and Cultures, Vol. II, Kluwer Law 

International, Alphen aan den Rijn, 2011, 192. 
111  iqve. 
112  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford Univeristy 

Press, Oxford, 2013, 1282. 
113  iqve. 
114  Ingen-Housz A., ADR in Business: Practice and Issues Across Countries and Cultures, Vol. II, Kluwer Law 

International, Alphen aan den Rijn, 2011, 192. 
115  California Evidence Code, Section 1119, ix. <http://www.leginfo.ca.gov/cgi-bin/displaycode?section= 

evid&group=01001-02000&file=1115-1128>, [03/01/2015]. 
116  Olan v. Congres Moratgage Company, 68 FS 2d 1110,1122 et seq.(N.D. Cal., 1999). 
117  Foxgate Homeowners’ Association v. Bramela California, Inc., 92 Cal. Rptr. 2d 916, 926 et seq.(Cal.,App 

2nd Dist., 2000). 
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Tlebrivad gamarTuli gamonaklisis daSveba gamarTlebulia, Tu statutebis zed-

miwevniT dacva marTlmsajulebisaTvis Seusabamo Sedegebamde migviyvans.118 zogadi 

praqtikis SejamebiT, naTelia, rom kaliforniis uzenaesi sasamarTlo uSvebs medi-

aciis procesis konfidencialobis dacvidan gamonaklisebs mxolod im SemTxveveb-

Si, roca jerovani sasamarTlo procesis ufleba fundamenturad irRveva.119  

konfidencialobis dacva da mediaciaSi monawile mxareTa privilegia erTi da 

imave motiviT aris ganpirobebuli da erTsa da imave mizans emsaxureba. isini, gar-

kveulwilad, erTmaneTidan gamomdinare uflebebia. gansxvaveba konfidencialoba-

sa da privilegias Soris isaa, rom konfidencialoba mxareebsa da mediators aval-

debulebs, ar gaamJRavnon mediaciis procesSi mopovebuli informacia mediaciis 

procesis gareT, ar gaxadon informacia xelmisawvdomi mesame pirebisaTvis, xolo 

privilegia mediators da mxareebs procesis msvlelobis Semdeg etapebze sasamar-

TloSi (Tu sxva nebismier instituciaSi) mediaciis procesTan dakavSirebiT Cvene-

bis micemis valdebulebisagan aTavisuflebs.  

aSS-Si davis gadawyvetis alternatiuli saSualebebis moqmed wesebs, iseve, 

rogorc mtkicebulebaTa dacvis wesebs, ra Tqma unda, kritikosebic hyavT. kerZod, 

kanonieri interesis arsebobis SemTxvevaSi bundovania, ramdenad daculia mxaris 

uflebebi mediaciis procesSi gamJRavnebuli mtkicebulebebis gamoyenebisas. Cve-

nebis micemaze uaris Tqmis privilegia moiTxovs frTxil midgomas, raTa ar moxdes, 

erTi mxriv, samarTlianobis, meore mxriv, ki mediaciaSi monawile mxareTa uflebe-

bis darRveva. amrigad, aucilebelia marTlmsajulebis saWiroebebs, mxareebisaT-

vis da mediaciis insitutisaTvis aucilebeli — konfidencialobis dacvis saWiroe-

bas Soris swori balansis povna. 

4.4.  mediatorTa profesiuli valdebulebebi 

kaliforniis StatSi mediatorobis msurvelma saWiroa, rom gaiaros 25-saa-

Tiani Teoriuli da praqtikuli treningi da xeli moaweros mediatorTa eTikis 

wesebs, romliTac, aseve, gaTvaliswinebulia minimum erTi pro bono saqmis ganxil-

va wlis ganmavlobaSi. konfliqtebis mSvidobiani regulirebis xelSewyobis miz-

niT, kaliforniis sasamarTloebma, adgilobrivma advokatTa asociaciam da davis 

alternatiuli gadawyvetis ornizaciebma erToblivad SeimuSaves mediatorebis 

sia, saidanac mxareebs sasamarTlo mediaciis dros SeuZliaT airCion mediatore-

bi.120 aRniSnul siaSi moxvedrili mediatorebis gangrZobad ganaTlebasa da kvali-

fikaciaze sasamarTlo iRebs pasuxismgeblobas. amasTan, sasamarTlo periodulad 

118  Foxgate Homeowners’ Association v. Bramela California, Inc., 108 Cal. Rptr. 2d 642, 654 et seq.(Cal., 
2001). 

119  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford University 
Press, Oxford, 2013, 1286. 

120  iqve,1292. 
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awarmoebs mediatoris Sefasebas, maT Soris, procesSi monawile pirebs konfidenci-

alobis dacvis mxriv. aseve, yuradReba eqceva mediatoris mier gamarTuli mediaci-

is procesebis warmatebiT dasrulebis maCvenebelsac.121  

amasTan, mediatori valdebulia, interesTa konfliqtis SemTxvevaSi, saqmeSi 

monawileobaze uari Tqvas, xolo, Tu mediatori TviTacilebiT ar isargeblebs, 

mxaris moTxovniT mediatoris saqmidan CamoSorebis ufleba sasamarTlosac aqvs.122 

aseve aRsaniSnavia, rom saqmeze `texasis parkebisa da veluri bunebis departamenti 

devisis winaaRmdeg~123 sasamarTlom daadgina, rom texasis sasamarTloebs da media-

torebs ar aqvT uflebamosileba, mxare aiZulon, gamoiyenos mediaciis procesSi 

romelime konkretuli molaparakebis strategia. Sesabamisad, mediaciis procesi 

SefasebiTi, xelmSemwyobi Tu gardaqmniTi stilis gamoyenebiT Catardeba Tu ara, es 

TviT mxareebis arCevanzea damokidebuli da ara — mediatoris. 

 

5. procesualuri sakiTxebis regulirebis specifika 

 
5.1. mediaciis wamowyeba 

 
sasamarTlos nacvlad samarTlebrivi konfliqtis alternatiuli saSuale-

biT regulirebas xels uwyobs rogorc kanonmdeblis mier SemuSavebuli wamaxali-

sebeli an mavaldebulebeli normebi, ise Tavad mxareTa mier dadebuli SeTanxmeba 

davis mediaciis daxmarebiT gadawyvetis mcdelobis Sesaxeb. aqedan gamomdinare, 

mniSvnelovania, rom isini cal-calke ganvixiloT. inglisSi sasamarTlos mier ga-

mocemuli `saxelmZRvaneloebi~ avaldebulebs advokatebs klientisaTvis kon-

sultaciis gawevas imasTan dakavSirebiT, Tu davis gadawyvetis romeli alterna-

tiuli saSualeba iqneba misTvis yvelaze ufro xelsayreli da romeli maTgani-

saTvis mimarTva sjobs konkretul SemTxvevaSi.124 aSS-Si am sakiTxma azrTa sxvadas-

xvaoba gamoiwvia.125 kerZod, davis gadawyvetis alternatiuli saSualebebis Sesa-

xeb klientis informirebis profesiuli valdebuleba amerikis advokatTa asoci-

aciis modeluri qcevis wesebSia gawerili,126 magram zogierTi Statis kanonmde-

                         
121  aRniSnuli kvlevebi exmareba sasamarTlos mediaciis programis daxvewasa da procesis 

gaumjobesebaSi. 
122  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford University 

Press, Oxford, 2013, 1293. 
123  Texas Parks and Wildlife Department v Davis, 988 S.W 2d 370, 375et seq. (Tex. App.-Austin 1999). 
124  A Guide to ADR in England and Wales, 5 July 2006, ix. <http://www.hg.org/articles/article–1336.html.>, 

[03/01/2014]. 
125  Rogers H. N., McEwen A. C., Mediation Law, Policy and Practice, Clark Boardman Callaghan, Eagen, 1995, 

403. 
126  ABA Model Rules of Professional Conduct, ix. <http://www.americanbar.org/groups/professional–res-

ponsibility/publications/model–rules–of–professional–conduct/model–rules–of–professional–conduct–
table–of–contents.html>, [03/01/2015]. 
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belma, am sakiTxSi meti sicxadis Setanis mizniT, arCia amis Taobaze damatebiT mie-

TiTebina sakuTar kanonmdeblobaSi.127 

mediaciis procesSi mxareTa monawileobis xelSewyobis mizniT, sxvadasxva 

Statma regulirebis sxvadasxva gza arCia, Tumca arcerTi statuti an sxva rome-

lime wesi SeTavazebul morigebis pirobebze savaldebulo Tanxmobas ar iTvalis-

winebs. magaliTisaTvis, kaliforniaSi mxareebs SeuZliaT urTierTSeTanxmebiT 

Tavad airCion mediatori. Tu 15 dRis vadaSi isini ver moaxerxeben mediatoris ar-

Cevas, sasamarTlo airCevs mas kaliforniis Statis iusticiis umaRlesi sabWos mi-

er dadgenili standartebis mixedviT.128  

maSin, rodesac mediacia sasamarTlo procesis gamarTvis winapirobaa, misi 

procesualuri mniSvneloba konfliqtis regulirebis jaWvSi kidev ufro mniSvne-

lovania. msgavsi winapiroba aSS-is Statebis umravlesobaSi SemoRebul iqna sao-

jaxo, sadazRvevo da uZrav qonebasTan dakavSirebul davebze. damatebiT, msgavs 

winaRobas qmnis floridis kanonmdebloba araswori samedicino mkurnalobis Se-

degad warmoSobil davebTan mimarTebiT.129  

kaliforniis kanonmdeblobiT, mediaciisaTvis mimarTva savaldebuloa sao-

jaxo da sadazRvevo davebze. am SemTxvevaSi mxareebs ar gaaCniaT arCevani, kerZod, 

sarCelis Setanis Semdeg mosamarTle davas samediacio centrs gadaugzavnis. sa-

valdebulo mediaciaSi monawileobisas sasamarTlo procesis xandazmulobis va-

dis dineba mediaciis dasrulebamde Cerdeba.130 aRsaniSnavia, rom kaliforniis 

StatSi nebayoflobiTi mediaciis msvleloba xandazmulobis vadis dinebas ar aCe-

rebs. davis mediacisaTvis gadacemis Sesaxeb sasamarTlos orderi mxareebisaTvis 

savaldebuloa da misi gasaCivrebis meqanizmebi maT ar gaaCniaT. saojaxo davebze 

savaldebulo mediaciisas mxareebi gaTavisuflebuli arian baJisagan. samarTleb-

rivad sasamarTlos orderi mediaciis Sesaxeb mxareTa SeTanxmebas garkveulwi-

lad utoldeba, vinaidan orive maTgani warmoSobs samediacio centrisadmi mimar-

Tvis valdebulebas. praqtika gviCvenebs, rom mosamarTleebi cdiloben, Tavidan 

airidon mxareTa nebis avtonomiurobisa da savaldebulo mediacias Soris kon-

fliqti, ris gamoc, rogorc wesi, sasamarTlos adgilobrivi wesebi prioritets 

mxareTa SeTanxmebas aniWebs. Sesabamisad, Tu mxareebma winaswar werilobiT uari 

                         
127  Abramson I. H., Mediation Representaion, Second Edition, Oxford University Press, New York, 2011, 124. 
128  ix. <http://www.sanmateocourt.org/court–divisions/> [03/09/2015] 
129 floridis kanonmdeblobiT, samedicino mkurnalobis Sedegad warmoSobil davaze 

sasamarTlosadmi mimarTvisaTvis aucilebeli winapirobaa dazaralebulis damcvelis 
mier winaswar Catarebuli gonivruli gamokvleva, raTa, pirvel rigSi, Tavad dar-
wmundes, rom saqme exeba eqimis daudevrobas. mas Semdeg, rac dazaralebuli mxare 
Seitans sarCels, mosamarTle amowmebs Catarebuli mokvlevis Sesabamisobas norma-
tiul moTxovnebTan da niSnavs savaldebulo samediacio Sexvedrebs, romelSic mxa-
reebi valdebuli arian, piradad miiRon monawileoba. Section 766.104(1) Florida Statutes; ix. 
<http://floridamalpractice.com/stat766.104.htm>, [29/12/2014]. 

130  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford University 
Press, Oxford, 2013, 1268. 
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ganacxades mediaciis procesSi monawileobaze, maSinac ki, roca mediaciaSi mona-

wileoba sasamarTlos ganxilvis dawyebis winapirobaa, sasamarTlo valdebulia, 

daemorCilos mxareTa nebas da Tavad Seudges saqmis ganxilvas.131 im kategoriis 

davebze, romlebic saxelmwifos mier dafinansebul mediaciis programebSi ar 

xvdeba, mxareebi, rogorc wesi, kerZo samediacio centrebs mimarTaven. praqtikaSi 

umeteswilad, samediacio daTqmiT ganisazRvreba mediaciis stili, mediatoris 

arCevisa da konfidencialobis dacvis wesebi, Tumca mediaciis procesSi monawi-

leobis gamocdilebis mqone iuristebi gacilebiT rTul da yovlismomcvel same-

diacio SeTanxmebebs deben, romliTac mowesrigebulia rogorc ganxilvis xan-

grZlivoba da xarjebis ganawilebis wesi, aseve — morigebis aRsrulebis sakiTxebi. 

davis alternatiuli gadawyvetis Sesaxeb efeqturad iseTi daTqma iTvleba, ro-

melSic mxare (an misi warmomadgeneli) winaswar ganWvrets im sadavo garemoebebs, 

romlebic SesaZloa ZiriTadi xelSekrulebidan warmoiSvas132 da, aqedan gamomdi-

nare, winaswar gansazRvravs davis regulirebisaTvis saukeTeso formasa da me-

Tods. vinaidan gacilebiT advilia konsensualuri sakiTxebis gadawyveta maSin, 

roca samediacio daTqmaze (an xelSekrulebaze) mimdinareobs molaparakeba, vid-

re mas mere, rac dava warmoiSveba, umjobesia winaswar iyos gawerili iseTi sakiTx-

ebi, rogoricaa: rogor iqnes arCeuli (daniSnuli) mediatori; vin gadaixdis same-

diacio momsaxurebis xarjs; ra mohyveba mediaciisaTvis mimarTvisa da konfiden-

cialurobis dacvis valdebulebis darRvevis faqts. 

`texasis uzenaesi sasamarTlos wesebiT~,133 iuridiulad namdvili samedia-

cio SeTanxmeba unda moicavdes mediatoris anazRaurebis wessa da mediaciis pro-

cesis maqsimalur xangrZlivobas. amave wesebiT, samediacio SeTanxmeba optimalu-

ria, rodesac masSi gansazRvrulia davis warmoSobis SemTxvevaSi mxaris mier medi-

atorisaTvis mimarTvis valdebulebis Sesrulebaze uaris Tqmis SemTxvevaSi gamo-

sayenebeli sanqcia da misi odenoba. sadavo sakiTxia, ramdenad savaldebuloa sa-

mediacio SeTanxmeba da arTmevs Tu ara mediaciis Sesaxeb xelSekrulebaSi gakeTe-

buli daTqma mxares sasamarTlosadmi mimarTvis uflebas. erTi mxriv, Tu mxareebs 

aRar eqnebaT mediaciis procesSi monawileobis survili, procesis samarTlebri-

vi bunebisa da Sinaarsidan (nebayoflobiT morigebis miRweva, mxareTa gadawyveti-

lebis miRebis uflebiT aRWurva) gamomdinare, alogikuria misi iZuleba, mimar-

Tos mediators. msgavs iZulebiT mediaciaSi monawileobisas naklebad savaraudo-

a, rom romelime maTgani keTilsindisierad monawileobdes masSi. meore mxriv, Tu 

SeTanxmebis miuxedavad, mxares eqneba SesaZlebloba, nebismier dros uari Tqvas 

mediaciaze, amiT saxelSekrulebo valdebuleba dairRveva, rasac Sesabamisi pasu-

                         
131  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford University 

Press, Oxford, 2013, 1273. 
132  Goldberg B. S., Sander E.A. F., Rogers H. N., Cole Rudolph S., Dispute Resoplution - Negotiation, 

Mediation, Arbitration and other Processes, Sixth Edition, Wolters Kluwer Law & Business, New York, 
2012, 283. 

133  Supreme Court of Texas, Ordes Approving Local Rules for the Civil Distric Courts of Bexar County of 21 May 
2002, Rule 9 (B), ix. <http://www.supreme.courts.state.tx.us/MiscDocket/02/02909300.PDF>, [03/01/2015].  
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xismgebloba unda mohyves. mediaciis procesSi monawileobaze uaris Tqmis Sem-

TxvevebSi, mxareTa mimarT sanqciis gamouyeneblobam SesaZloa mediaciis insti-

tutis gamoyenebis waxalisebis nacvlad ukureaqcia gamoiwvios.  

ramdenadac keTilsindisiereba `ganmartebis sakiTxia~, samediacio SeTanxme-

bebi, romlebic mxareebis mediaciis procesSi keTilsindisier monawileobas mo-

iTxovda, sasamarTloebma sxvadasxvagvarad ganmartes. amasTan, naTelia, rom ke-

Tilsindisieri monawileobis dasadgenad saWiroa mediaciis sesiebis detaluri 

gaanalizeba, rac, rogorc wesi, mosamarTleebs uZneldebaT. amis gamo, sasamar-

Tloebi formaluri procesualuri kriteriumebis dakmayofilebas ufro met yu-

radRebas aqceven.134 

sasamarTlo mediaciis kaliforniis modelis SemuSavebisas ecadnen, mxareTa 

avtonomiurobasa da Statis mier SemuSavebuli davis alternatiuli gadawyvetis 

saSualebebis gamoyenebis waxalisebis politikas Soris balansi daculi yofili-

yo, amitom mosamarTleebi mxolod mas Semdeg iReben saqmis samediacio centrSi 

gadagzavnis Taobaze gadawyvetilebas, rac mxareebs sakuTari Sexedulebebis bo-

lomde gamoxatvisa da axsnis SesaZlebloba miecemaT. 

5.2. samediacio momsaxurebis safasuri da vadebi 

rogorc wesi, mediaciis maregulirebeli normebi gansazRvravs mediaciis 

programis safasurs. msgavsi statutis ararsebobis SemTxvevaSi, uzenaesi sasa-

marTlos samoqalaqo saproceso samarTlis wesebiT, sasamarTloebs uflebamosi-

leba eniWebaT Tavad gansazRvron is.135 dabali Semosavlis mqone mxareebi, rogorc 

wesi, sasamarTlo baJisagan Tavisufldebian. kargi iqneba, Tu msgavsi wesi davis 

gadawyvetis alternatiuli saSualebebiT konfliqtis regulirebis drosac gav-

rceldeba. magaliTisaTvis, `minesotas sasamarTlos wesebiT~,136 Tu mxareebi gaTa-

visuflebuli arian sasamarTlo baJisgan, mediatoris honorari saaTSi 25 aSS do-

lars Seadgens. amasTan, aRsaniSnavia, rom mosarCeles ar SeuZlia moiTxovos medi-

aciis procesis xarjebisagan ganTavisufleba im SemTxvevaSi, Tu mxareebs Soris 

xelSekrulebiT iyo gaTvaliswinebuli davis warmoSobisas kerZo samediacio in-

stitutisadmi mimarTva.137 `sasamarTlo mediaciis programis nacionaluri stan-

darti~138 erTmaneTisagan ganasxvavebs sasamarTlo mediaciisa da `kerZo~ mediaci-

is process. Tu pirvel SemTxvevaSi mediaciis procesis xarjebs, gamonaklisi Sem-

134  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford University 
Press, Oxford, 2013, 1279. 

135  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford University 
Press, Oxford, 2013, 1271. 

136  ix. <http://www.mncourts.gov/SupremeCourt/Court-Rules.aspx>, [03/01/2015] 
137  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford University 

Press, Oxford, 2013, 1271. 
138  Center for Dispute Settlement – The Institute of Judicial Administration, National Standards for Court-

Connected Meditation Programs, ix. <http://courtadr.org/files/nationalstandardsADR.pdf>, [03/01/2015]. 
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Txvevebis garda, saxelmwifo afinansebs, meore SemTxvevaSi piriqiT — saxelmwifo 

mediaciis procesSi monawileebs mxolod gamonaklis SemTxvevebSi exmareba (sasa-

marTlo cdilobs am SemTxvevaSi moqalaqeebma mediatorebis pro bono momsaxure-

biT isargeblon).139 savaraudo iyo,140 rom aSS-is sabiujeto dafinansebis Semcireba 

dauyonebliv imoqmedebda sasamarTloebis mier danergil mediaciis programebze, 

rac, SeiZleba iTqvas, gamarTlda. kerZod, kaliforniis StatSi raionul sasamar-

TloebSi mediaciis programis dafinansebis Sewyvetam Sesabamis sasamarTloebSi 

samediacio centrebis gauqmeba gamoiwvia, ramdenadac isini ver aRmoCndnen 

mdgradi da sakuTari saxsrebiT damoukideblad arsebobis unaris mqoneni.  

saintereso precedenti dafiqsirda saqmeSi `texasis satransporto depar-
tamenti pirtlis winaaRmdeg~,141 sadac sasamarTlom mediaciis procesSi arake-

Tilsindisieri monawileobis gamo, davis gadawyvetisaTvis gadaxdili baJi sru-

lad erT mxares daakisra, vinaidan mas ar gausaCivrebia mediaciis procesSi mona-

wileobis Sesaxeb sasamarTlos orderi. igi gamocxadda mediaciis sesiaze, Tumca 

uari Tqva masSi monawileobaze. floridis kanonmdeblobiT, mediatoris, mxaris 

warmomadgenlisa da procesis sxva xarjebi SeiZleba daekisros mxares, romelic 

sasamarTlos orders ar daemorCileba da mediaciis procesSi pirad monawileoba-

ze uars ityvis.142 kaliforniis kanonmdeblobiT, mxares, romelic uars ambobs sa-

ojaxo mediaciis procesSi monawileobaze, sasamarTlo procesze sakuTari axsna--

ganmartebis warmodgenaze SesaZloa uari eTqvas. amasTan, advokati, romelic gan-

zrax sabotaJs mouwyobs savaldebulo mediaciis process, advokatTa profesiu-

li eTikis kodeqsiT SesaZloa sanqciebs daeqvemdebaros.143 kaliforniisa da texa-

sis sasamarTloebma araerT saqmeSi mediaciis procesis xarji mTlianad daakisres 

im mxares, romelmac mediaciis procesSi uari Tqva SeTavazebul morigebaze, xo-

lo, sabolood, sasamarTlos mier ganxiluli dava maTTvis kidev ufro naklebad 

xelsayreli SedegebiT damTavrda.144  

 
5.3. morigebis aRsruleba 

 
sasamarTlo mediaciis procesis dasrulebis Semdeg, mediatori valdebuli-

a, saqmis ganmxilvel mosamarTles saqmis dasrulebisa da misi Sedegebis Sesaxeb 

moaxsenos. rodesac mxareebi davaze ver aRweven srul morigebas, saqme Cveuleb-

                         
139  Section 13, Founding of Programs and Compensation of Mediators, ix. <http://courtadr.org/files/ 

nationalstandardsADR.pdf>, [03/01/2015]. 
140  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford University 

Press, Oxford, 2013, 1272. 
141  Texas Department of Transportaion v. Pirtle, 977S.W.2d 657, 658 (Tex. App.-Fort Worth 1998). 
142  Rule 1.720(b) Florida Rules of Civil Procedure. ix. <http://phonl.com/fl–law/rules/frcp/frcp1720.htm>, 

[03/01/2015]. 
143  Kimberlee K. K., On Chaging Role of Models for Attorneys in Mediation, 28S. Tex. L. Rev. 1997, 575.  
144  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford University 

Press, Oxford, 2013, 1279. 
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riv grZeldeba. Tu mxareebi srulad morigdnen, maT sasamarTlo morigebis aqtis 

(memorandumis) gaformebas urCevs. aSS-is sasamarTloebSi morigebis formalize-

bis sxvadasxva xarisxs vxvdebiT. zogierT StatSi mediatoris mier davis morige-

biT dasrulebis Sesaxeb sasamarTlos informirebis Semdeg, mosamarTle TviTon 

gamoscems morigebis orders. aseve, morigebis aqtis iZulebiT aRsrulebad aqtad 

qcevisaTvis ar arsebobs yvela StatisaTvis dadgenili savaldebulo forma,145 

Tumca Statis kanonmdebloba sasamarTloebs uflebamosilebas aniWebs, mediaciis 

procesze miRweuli morigeba iZulebiT aRsrulebad sasamarTlo orderad aqci-

on. sxva SemTxvevaSi, mxares saxelSekrulebo samarTlis normebis mixedviT, SesaZ-

lebloba eZleva, meore mxares dadebuli xelSekrulebis (morigebis) Sesruleba 

mosTxovos.146 Tu mxareebma mediacias sasamarTlo procesis dawyebis Semdeg mi-

marTes, miRweuli morigebis aRsruleba mxareebs gamartivebuli saqmis warmoebis 

wesebiTac SeuZliaT. amerikuli praqtikis gaTvaliswinebiT, morigebis Sesrule-

bis mTavari xelSemwyobi motivi davis alternatiuli gadawyvetis saSualebebis 

naklebxarjianobis SenarCunebaa. amasTan, kaliforniis Statis sasamarTlos wese-

biT, sasamarTlo amowmebs mxareebs Soris mediaciis procesSi dadebul rogorc 

konfidencialur, ise saboloo morigebis aqts. am dros igi iTvaliswinebs, rom me-

diaciis procesSi monawile pirebi SeboWili arian konfidencialurobis dacvis 

valdebulebiT, xolo mediators mediaciis procesTan dakavSirebiT ar aqvs Cvene-

bis micemis ufleba. efeqturi aRsrulebis mizniT, samediacio SeTanmxeba naTlad 

unda gamoxatavdes mxareTa nebas da morigebis pirobebs. bundovani SeTanxmeba, Se-

iZleba iTqvas, mediaciis pirveli mteria, radganac is mediaciis daxmarebiT TiT-

qos droulad da efeqturad gadawyvetili samarTlebrivi problemis xelaxla 

gagrZelebis, kvlav sasamarTloSi dabrunebis da, ZiriTadi xelSekrulebis piro-

bebTan erTad, axali morigebis pirobebis interpretaciiT konfliqtis kidev uf-

ro gamwvavebisa da garTulebis riskis Semcvelia. 

 
6. daskvna 

 
mediacia ar iyo davis gadawyvetis pirveli alternatiuli saSualeba, rome-

lic StatebSi dainerga, Tumca man sxvadasxva alternativas Soris TandaTanobiT 

gamorCeuli adgili daimkvidra, risi mizezic swored mediaciisaTvis damaxasia-

Tebeli niSnebis mxareTa interesebsa da saWiroebebze optimaluri morgeba aR-

moCnda. amasTan, aSS-Si mediaciis danergvasa da ganviTarebas sxvadasxva istori-

ulma Tu samarTlebrivma movlenam Seuwyo xeli. maT Soris gansakuTrebiT sayu-

radReboa davis gadawyvetis axleburi meTodebis SemuSavebis procesSi mosamar-

                         
145  Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford University 

Press, Oxford, 2013, 1280. 
146  Menkel-Meadow J. C., Love Porter L., Schneider Kupfe A., Sternlight R. J., Dispute Resolution: Beyond the 

Adversarial Model, Aspen Publishers, New York, 2005, 326. 
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TleTa da marTlmsajulebis sistemis sxva warmomadgenelTa enTuziazmi da siax-

leebisadmi gaxsniloba.  

ara dapirispirebuli da SejibrebiTi, aramed mSvidobiani da TanamSromlo-

biTi meTodebiT davebis regulirebis kulturis formirebis procesSi aRsaniSna-

via advokatTa korpusis rolic. amerikis advokatTa asociaciis mier advokatTa 

eTikis kodeqsSi ganxorcielebuli cvlilebebisa da samarTlebrivi sazogadoebis 

cnobierebis amaRlebis mizniT ganxorcielebuli araerTi proeqtis Sedegad aSS-

Si samarTlebrivi konfliqtebis gadawyvetis erTaderT saSualebad sasamarTlo 

procesis aRqmis paradigma maleve Seicvala. is, rom samarTlebrivi konfliqtebis 

didi nawili dRes mediaciis daxmarebiT wydeba, iuristebis erToblivma sulis-

kveTebam ganapiroba. mocemuli mdgomareobidan ormxrivad sasargeblo gamosav-

lis Tavad povnis SesaZlebloba da gadawyvetilebis damoukideblad miReba imis 

Taobaze, Tu konfliqtis rogori SedegiT dasruleba iqneboda maTTvis da maTi 

klientebisaTvis saukeTeso, marTlac, mimzidveli aRmoCnda yvelasTvis. 

is faqti, rom aSS-Si samediacio centrebisa da sasamarTlos kavSiri, iseve, 

rogorc mediaciis cnebisa Tu sxva procesisaTvis mniSvnelovani terminebis de-

finireba sxvadasxva Statsa da olqSi sxvadasxvagvaria, erTi mxriv, aSS-is samar-

Tlebrivi sistemiT, kerZod, sasamarTlo xelisuflebis TaviseburebiT (federa-

luri da Statis sasamarTloebis arseboba) aris gamowveuli, xolo, meore mxriv, 

mmarTvelobiTi formiT — Zlieri adgilobrivi TviTmmarTvelobis arsebobiT, ri-

si magaliTic kongresis mier 1990 wels miRebuli `samoqalaqo samarTlis refor-

mirebis aqtia~, romelic yvela adgilobriv sasamarTloebs avaldebulebda, xeli 

SeewyoT mediaciis danergvisaTvis, Tumca ar gansazRvravda pirobebsa da for-

mebs. da rac yvelaze mniSvnelovania, aSS-is TiTqmis yvela StatSi moqmedma samo-

qalaqo saproceso normebma mniSvnelovnad Seuwyo xeli mediaciis ganviTarebas. 

kerZod, Semdgomma orma faqtorma: a) samoqalaqo samarTlebriv davebze mogebuli 

mxaris mier gaweuli danaxarjebis sakuTari saxsrebiT dafarvis wesis arseboba, 

romelTa Soris siZviris TvalsazrisiT gansakuTrebiT aRsaniSnavia advokatis 

honorari da mtkicebulebaTa Segrovebis procesTan dakavSirebuli xarji; b) sa-

moqalaqo samarTlawarmoebaSi nafici msajulebis monawileoba, procesis sirTu-

lisa da xangrZlivobis TvalsazrisiT. zemoaRniSnuli wesebi, erTi mxriv, sasamar-

Tlo davis mogebas xSirad marTlac nominalurs xdis, xolo, meore mxriv, imTa-

viTve orive mxares aZlevs stimuls, scadon saqmis morigebiT damTavreba.  

`rbili samarTlis~ gamoyeneba procesis erTgvarovnad warsamarTad (unifi-

cirebeli aqti) kidev erTi instrumenti iyo, romelic aSS-Si mediaciis damkvidre-

bis mizniT warmatebiT gamoiyenes Statebis sakmaod did nawilSi. risi meSveobiT 

SeerTebuli Statebis kanonmdebelma mediaciis nebayoflobiTi elementisa da sa-

samarTlo mediaciis instituciuri damkvidrebisaTvis aucilebeli maregulire-

beli samarTlebrivi normebis organuli Serwyma moaxerxa. 
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miuxedavad imisa, rom aSS-is marTlmsajulebis sistemaSi davis gadawyvetis 

alternatiuli programis saSualebiT sasamarTlo mediaciam Tavi daimkvidra, 

rogorc marTlmsajulebis ganuyofelma nawilma da misma erT-erTma mTavarma say-

rdenma, saxelmwifos mxridan am institutis mxardaWeris Sewyvetas ar Cauvlia uk-

valod. kerZod, is sagrZnoblad aisaxa pirveli instanciis sasamarTloebis mier 

morigebiT damTavrebul saqmeTa raodenobaze. amasTan, `silikonis mdelos~ qveya-

naSi, rasakvirvelia, yoveldRiurad ufro da ufro matulobs interesi davis ga-

dawyvetis eleqtronuli (onlain) saSualebebis mimarT. aqedan gamomdinare, sad 

Tu ara pirvel rigSi aSS-Si yvelaze mets muSaoben davis gadawyvetis onlain saSu-

alebebis (ODR147) platformis Seqmnaze. paralelurad, amerikeli mediatorebi da 

kerZo samediacio centrebi Zalian bevrs Sromoben globaluri masStabiT media-

ciis kulturis damkvidrebaze, razec maT mier organizebuli programebi, samu-

Sao Sexvedrebi Tu saswavlo kursebic metyvelebs.148 Sesabamisad, SeiZleba iTqvas, 

rom aSS-Si ganviTarebis dinamika axal fazaSi Sedis. Tu adre sasamarTloebs uwev-

daT savaldebulo mediaciis gamoyeneba am institutis popularizebisa da media-

ciis daxmarebiT samarTlebrivi davebis gadawyvetis kulturis formirebis miz-

niT, dRes kerZo samediacio centrebi mdgradi da damoukideblad sicocxlisuna-

riani institutebia, romlebic, piriqiT, exmarebian marTlmsajulebis mesveurT 

mediaciis popularizebasa da globaluri masStabiT davebis mSvidobiani gadawy-

vetis kulturis formirebaSi. 

147  ingl. Online Dispute Resolution. 
148  ix. <http://www.jamsadr.com/jamsfoundation/xpqGC.aspx?xpST=JAMSFoundation>, an 

<http://cndr.uchastings.edu/professionals/ii.php>, [25.09.2015]. 
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goga kikilaSvili
  

mizani, rogorc administraciuli da samoqalaqo  xelSekrulebis 

gamijvnis kriteriumi 

I. Sesavali 

xelSekruleba samarTlis subieqtebs Soris urTierTobis erT-erTi yvelaze 

gavrcelebuli formaa,1 romelic uzrunvelyofs nebis gamovlenis safuZvelze mxa-

reebs Soris samarTlebrivi urTierTobis arsebobas. samoqalaqosamarTlebrivi 

xelSekrulebis garda arsebobs xelSekruleba, romelic eqceva sajarosamarTleb-

rivi regulirebis sferoSi, Tumca Tavisi formiTa da SinaarsiT Zalian hgavs samoqa-

laqosamarTlebriv garigebas. aseT xelSekrulebas warmoadgens administraciuli 

xelSekruleba.  

saqarTvelos zogadi administraciuli kodeqsis (SemdgomSi — szak) 65-e muxlis 

pirveli nawilis Tanaxmad,2 Tu kanoniT sxva ram ar aris dadgenili, SesaZlebelia admi-

nistraciulsamarTlebrivi urTierTobis warmoSoba, Secvla an Sewyveta administra-

ciuli xelSekrulebis dadebis gziT. administraciuli organo uflebamosilia, kon-

kretuli administraciulsamarTlebrivi urTierToba, romlis individualuri admi-

nistraciulsamarTlebrivi aqtis gamocemis gziT mowesrigebis uflebamosileba mas 

kanoniT aqvs miniWebuli, moawesrigos administraciuli xelSekrulebis gamoyenebiT.3 

am SemTxvevaSi moqmedebs szak-is da saqarTvelos samoqalaqo kodeqsis (SemdgomSi — 

ssk) normebi. kerZosamarTlebriv urTierTobebSi administraciuli organo moqme-

debs, rogorc samoqalaqo samarTlis subieqti da gamoiyeneba ssk-is normebi.4 

 Tsu-is iuridiuli fakultetis doqtoranti, mowveuli leqtori. 
1  garigeba aris calmxrivi, ormxrivi an mravalmxrivi nebis gamovlena, romelic mimar-

Tulia samarTlebrivi urTierTobis warmoSobis, Secvlis an Sewyvetisaken - sa-
qarTvelos samoqalaqo kodeqsi (SemdgomSi — ssk), 1997, 26 ivnisi, № 786-IIs, 50-e muxli. 

2  saqarTvelos zogadi administraciuli kodeqsi (SemdgomSi — szak), № 2181, 25 ivnisi 1999. 
3  „administraciul xelSekrulebasTan gvaqvs saqme, rodesac: is administraciuli 

samarTlis normebis Sesrulebas emsaxureba; is administraciuli aqtis gamocemis an 
sxva mmarTvelobiTi RonisZiebis ganxorcielebis valdebulebas Seicavs; is moqalaqis 
sajarosamarTlebriv uflebamosilebebs an valdebulebebs adgens“, ix. Sulce S., Smic-
iusteni n., turava p., zodelava T., kapanaZe a., zogadi administraciuli samarTali — 
saxelmZRvanelo maswavlebelTaTvis, me-2 gadamuSavebuli gamocema, Tb., 2012, 63. 

4  administraciuli organos mier kerZosamarTlebrivi xelSekrulebis dadeba aris 
“oblication ex contrctus”-is klasikuri SemTxveva, maSin rodesac, adminisraciuli xelSek-
rulebis SemTxvevaSi, valdebulebiTsamarTlebrivis garda Semodis sxva sajaro-
samarTlebrivi elementebic. 
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szak adgens mxolod im moTxovnebs, romlebsac unda pasuxobdes administraci-

uli xelSekruleba,5 magram ar gansazRvravs administraciuli da samoqalaqo xel-

Sekrulebis gamijvnis kriteriumebs. administraciuli xelSekruleba rogorc for-

malursamarTlebrivi, ise Sinaarsobrivi TvalsazrisiT Zalian hgavs samoqalaqo 

xelSkerulebas.6 msgavseba imdenad didia, rom calkeul SemTxvevebSi maTi gamijvna 

sakmaod rTulia. imis mixedviT, garigeba administraciul xelSekrulebad iqneba miC-

neuli Tu samoqalaqosamarTlebrivad, is eqceva kerZo an sajaro samarTlis reguli-

rebis sferoSi.7  

administraciuli organos legaluri definiciidan gamomdinare, gamijvnis 

dros erT-erT gadamwyvet rols TamaSobs xelSekrulebis mizani. gamijvnis es krite-

riumi sakanonmdeblo definiciaSic aris naxsenebi. administraciuli xelSekrulebis 

Sesruleba miznad unda isaxavdes sajaro uflebamosilebis ganxorcielebas. am 

TvalsazrisiT, SeiZleba iTqvas, rom administraciuli xelSekruleba aris sajaro 

uflebamosilebis kerZo-samarTlebrivi formiT ganxorcielebis saSualeba.8 

winamdebare naSromSi ganxilvis sagani iqneba swored miznis safuZvelze admi-

nistraciuli da samoqalaqo xelSekrulebis gamijvnis sakiTxi, miznis rogorc ga-

mijvnis kriteriumis efeqtianoba da masTan dakavSirebuli praqtikuli aspeqtebi. 

II. administraciuli xelSekrulebis, rogorc sajaro uflebamosilebis

ganxorcilebis saSualebis, gamoyenebis mizani da          

samarTlebrivi safuZveli 

samarTlis TiToeul instituts aqvs damaxasiaTebeli niSan-Tvisebebi, rom-

lebsac gansazRvravs kanonmdebeli. es maxasiaTeblebi qmnis maTi identificirebi-

sa da erTmaneTisgan gansxvavebis kanonismier saSualebas, romelTac aqvT norma-

5  „administraciuli xelSekruleba - administraciuli organos mier sajaro ufle-
bamosilebis ganxorcielebis mizniT, fizikur an iuridiul pirTan, agreTve sxva 
administraciul organosTan dadebuli samoqalaqo-samarTlebrivi xelSekruleba“, 
cit. kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli saproceso 
samarTlis saxelmZRvanelo, Tb., 2008, 287. 

6  germanuli administraciuli samarTlisgan gansxvavebiT, qarTuli administraciuli 
samarTali ar icnobs administraciuli xelSekrulebis saxeebis amomwurav Camo-
naTvals, metic, qarTuli administraciuli samarTali saerTod ar axdens adminis-
traciuli xelSekrulebis garkveuli niSnebis mixedviT kategorizacias, ix: qardava e., 
administraciuli garigebis saxeebi germanuli samarTlis mixedviT, Jurn. „samar-
Tali“, №3-4, 2004, 68. 

7  `kerZo da sajaro samarTlad dayofa warmoaCens im funqcias, romelsac samarTali 
asrulebs sazogadoebaSi. esaa kerZo da sazogado interesebs Soris harmoniulobis 
miRweva“, ix. Wanturia l., Sesavali samoqalaqo samarTlis zogad nawilSi“, Tb., 2000, 36. 

8  miznis kriteriumiT gamijvnasTan dakavSirebiT, ix. kopaleiSvili m., sxirtlaZe n., qar-
dava e., turava p., administraciuli saproceso samarTlis saxelmZRvanelo, Tb., 2008, 
288, aseve, administraciul-samarTlebrivi da samoqalaqo-samarTlebrivi xelSekru-
lebis gamijvnis problema, 2011, 25-26. 
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tiuli xasiaTi da arseboben yovel konkretul SemTxvevaSi. amave dros, kanon-

mdeblis mier dadgenil debulebebTan erTad, arsebobs sasamarTlo praqtika da 

samarTlis mecniereba, raTa Seavsos, ganmartos da daazustos kanonmdeblis mier 

Riad datovebuli is sferoebi, romlebic iZleva kanonis normebis sxvadasxvagva-

ri interpetaciis saSualebas. 

analogiuri mdgomareobaa administraciul da samoqalaqo xelSekrulebeb-

Tan dakavSirebiTac. ssk da szak Seicavs am xelSekrulebebis legalur definici-

ebs. swored szak-is me-2 muxlis pirveli nawilis `z“ qvepunqtiT Camoyalibebuli 

ganmartebiT: administraciuli xelSekruleba aris administraciuli organos mi-

er sajaro uflebamosilebis ganxorcielebis mizniT fizikur an iuridiul pir-

Tan, agreTve sxva administraciul organosTan dadebuli samoqalaqosamarTleb-

rivi xelSekruleba.9  
msjeloba administraciuli xelSekrulebis dadebis mizanze siaxles ar war-

moadgens samarTlis qarTveli mkvlevarebisTvis. magaliTad, profesori maia ko-

paleiSvili administraciuli garigebis mizanTan dakavSirebiT wers: `administra-

ciul da samoqalaqosamarTlebriv garigebaTa gamijvnis problemaze saubrisas 

mizanSewonilia, pirvel rigSi gavarkvioT, ra aris administraciuli garigebis mi-

zani. Tu martivad SevxedavT sakiTxs, administraciuli garigebis miznis garkvevi-

sas amosaval debulebad unda miviCnioT szak-iT dadgenili, kargad cnobili admi-

nistraciuli organos cneba. yvela im subieqts, romelic Tavsdeba administraci-

ul organoTa cnebis farglebSi, aqvs sajarosamarTlebrivi uflebamosileba. ka-

nonmdebeli administraciuli organosadmi nebismieri sxva piris misakuTvneblad 

erTaderT garemoebad miiCnevs maT mier sajaro uflebamosilebis ganxorciele-

bas (szak. me-2 muxlis, pirveli naw., `z“ qvepunqti). logikuria, rom administraci-

uli organo, romelic moqmedebs ra mxolod kanoniT misTvis miniWebuli ufleba-

mosilebis farglebSi, administraciuli garigebis dadebisas axorcielebs saja-

rosamarTlebriv uflebamosilebas da miznad isaxavs sajaro interesis dakmayo-

filebas“.10 

amasTan, igive avtori SeniSnavs, rom sakiTxi ase martivad ar dgas da kvlav 

sadavoa, administraciuli organos mier dadebuli yvela garigeba isaxavs Tu ara 

miznad sajaro interesis dakmayofilebas.11 Tumca, miznis gansazRvramde logiku-

                         
9  administraciuli xelSekruleba Tu sajaro uflebamosilebis ganxorcielebis saSua-

lebaa, samoqalaqosamarTlebrivi xelSekruleba socialuri sikeTisa da materialuri 
dovlaTis ganawilebis umniSvnelovanesi instrumentia. adamianebi jer kidev uxsovari 
droidan amyarebdnen urTierTobas sxvadasxva nivTis gacvlis mizniT. SeiZleba iTqvas, 
is cxovrebiseuli instinqtis doneze arsebobs da mxareebi erTvebian masSi, rodesac 
TiToeuli maTgani garkveul sargebels moelis. ix. Swann V. B., Principles of European Law, 
Oxford, 2010, 95, cit. ZlieriSvili z., cercvaZe g., robaqiZe i., svanaZe g., cercvaZe l., 
janaSia l., saxelSekrulebo samarTali, Tb., 2014, 50. 

10  ix. kopaleiSvili m., administraciuli garigeba, Tb., 2003, 20. 
11  iqve, 21.  
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ria, moxdes imis dadgena, ra igulisxmeba cnebaSi ,sajaro uflebamosileba da ram-

denad aris administraciuli xelSekruleba am uflebamosilebis ganxorcielebis 

saTanado forma. 

1. administraciuli xelSekrulebis mimarTeba sajaro

uflebamosilebis ganxorcielebis sxva formebTan

administraciuli organos saqmianobis sajarosamarTlebrivi forma ori Zi-

riTadi saxisaa, mowesrigeba da ubralo mmarTvelobiTi saqmianoba (realaqti). Ta-

vis mxvriv, mowesrigebac ori saxisaa: calmxrivi (administraciulsamarTlebrivi 

aqti Tavisi ori formiT) da mravalmxrivi, anu administraciuli xelSekruleba.12 

administraciuli aqtis gamocema da administraciuli xelSekrulebis dade-

ba administraciuli organos nebelobiTi aqti, anu nebiT gansazRvruli moqmede-

baa, romelic mimarTulia konkretuli samarTlebrivi urTierTobis warmoSobis, 

Secvlis an Sewyvetisken.13 

szak administraciuli xelSekrulebis instituts ganixilavs, rogorc ram-

denime subieqturi da obieqturi faqtoris erTobliobas. kerZod, szak adgens, 

rom administraciuli xelSekruleba aris administraciuli organos mier sajaro 

uflebamosilebis ganxorcielebis mizniT fizikur an iuridiul pirTan, agreTve 

sxva administraciul organosTan dadebuli samoqalaqo-samarTlebrivi xelSek-

ruleba.  

kanonmdebeli administraciul organos ar akisrebs saqmianobis xelSekru-

lebis dadebis gziT ganxorcielebis valdebulebas. am formis arCeva administra-

ciuli organos nebazea damokidebuli da is diskreciuli uflebamosilebis far-

glebSi iRebs Sesabamis gadawyvetilebas.14 

diskreciul uflebamosilebas administraciul organos aniWebs kanonmde-

beli. normaSi SesaZloa gamoyenebuli iyos termini — „diskreciuli uflebamosi-

leba“. Tumca aRniSnuli termini normaSi iSviaTad gvxvdeba. rogorc wesi, diskre-

12  ix. gabaiZe d., administraciuli xelSekrulebis Secvla da gauqmeba, Tb., 2012, 12, samar-
Tlis eleqtronuli biblioTeka, <www.library.court.ge>. 

13  adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiSvili m., sxirtlaZe n., 
turava p., qitoSvili d., zogadi administraciuli samarTlis saxelmZRvanelo, Tb., 
2005, 99. 

14  germaniis administraciuli warmoebis Sesaxeb kanoni (§40) ar ganmartavs diskreciuli 
uflebamosilebis cnebas. kanoni adgens mxolod misi ganxorcielebis wess. ma-
terialursamarTlebrivi normis ganvrcoba mocemulia procesualur samarTalSi -
germaniis administraciul saproceso kodeqsSi (§114). Tumca saproceso normac ar 
Seicavs diskreciuli uflebamosilebis cnebis definicias, Besistexte Offentliches Recht, 
Verwaltungsverfahrensgesetz, Vervaltungsgerichtsordnung, 2007, 352, cit. xoferia r., adminis-
traciuli organos diskreciuli uflebamosileba da uflebis dacvis efeqtiani 
saproceso meqanizmi, „adamianis uflebaTa dacvis konstituciuri da saerTaSoriso 
meqanizmebi“, 2010, 221. 
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ciuli uflebamosileba vlindeba sityvebiT: „ufleba aqvs,“ „uflebamosilia“, 

„SeuZlia“.15, 16 

kanonmdebeli moklebulia SesaZleblobas, gansazRvros yoveli SemTxvevis 

Sesabamisi samarTlebrivi Sedegi. swored es mosazreba udevs safuZvlad adminis-

traciuli organosaTvis diskreciuli uflebamosilebis miniWebas. amasTan, dis-

kreciuli uflebamosilebis ganxorcielebis dros administraciul organos aqvs 

SesaZlebloba, gaiTvaliswinos konkretuli saqmis garemoebebis gansakuTrebuli 

xasiaTi da miiRos saTanado gadawyvetileba. diskreciuli uflebamosilebis far-

glebSi administraciuli organos saqmianoba moqnili da efeqtiania, Tumca, amave 

dros, diskreciuli uflebamosilebis ganxorcielebisas mas ekisreba gansakuT-

rebuli pasuxismgebloba.17 diskreciuli uflebamosileba ar gulisxmobs, rom ga-

dawyvetilebis miRebis dros administraciuli organo moqmedebdes mxolod saku-

Tari mdgomareobis gaTvaliswinebiT. `administraciul organos ekisreba valde-

buleba, diskreciuli uflebamosilebis ganxorcielebisas gaiTvaliswinos moqa-

laqis ZiriTadi uflebebiT daculi interesebi, vinaidan TiToeuli adamiani unda 

aRiqmebodes ara rogorc administraciuli organos „qveSevrdomi“, aramed ro-

gorc „sruluflebiani moqalaqe“.18  

amave dros, diskreciuli uflebamosilebis safuZvelze gadawyvetilebis mi-

Reba ar niSnavs, rom administraciuli xelSekrulebis dadeba mxolod adminis-

traciuli organos nebazea damokidebuli. magaliTisTvis „SromiTsamarTlebrivi 

urTierTobis Sewyvetisas administraciuli organos nebis gamovlena gamomdina-

reobs ara garigebis dadebis an garigebis Sewyvetis survilidan, aramed kanonismi-

                         
15  Maurer H., Allgemeines Verwaltungsrecht, München, 2009, 136-137, cit. xoferia r., adminis-

traciuli organos diskreciuli uflebamosileba da uflebis dacvis efeqtiani 
saproceso meqanizmi, „adamianis uflebaTa dacvis konstituciuri da saerTaSoriso 
meqanizmebi“, 2010, 221-222. 

16  „germaniaSi diskreciuli uflebamosilebis cnebis ganmartebis mcdeloba mocemulia 
samecniero literaturaSi. gavrcelebuli mosazrebiT, diskreciuli uflebamosileba 
saxezea, Tu kanoni administraciul organos aniWebs uflebamosilebas, damouki-
deblad gansazRvros samarTlebrivi Sedegi. am dros administraciuli organo 
uflebamosilia, ori an meti SesaZlo samarTlebrivi Sedegidan airCios erT-erTi“, ix. 
Maurer H., Allgemeines Verwaltungsrecht, Munchen, 2009, 136-137, cit. xoferia r., adminis-
traciuli organos diskreciuli uflebamosileba da uflebis dacvis efeqtiani 
saproceso meqanizmi, `adamianis uflebaTa dacvis konstituciuri da saerTaSoriso 
meqanizmebi“, 2010, 221. 

17  Rode L. § 40, VwVfG und die Deutschu Ermessenslehre, 2003, 10, cit. xoferia r., adminis-
traciuli organos diskreciuli uflebamosileba da uflebis dacvis efeqtiani 
saproceso meqanizmi, „adamianis uflebaTa dacvis konstituciuri da saerTaSoriso 
meqanizmebi“, 2010, 222. 

18  adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiSvili m., sxirtlaZe n., 
turava p., qitoSvili d., zogadi administraciuli samarTlis saxelmZRvanelo, Tb., 
2005, 38, cit. xoferia r., administraciuli organos diskreciuli uflebamosileba da 
uflebis dacvis efeqtiani saproceso meqanizmi, „adamianis uflebaTa dacvis kons-
tituciuri da saerTaSoriso meqanizmebi“, 2010, 223. 
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eri uflebamosilebidan, ganaxorcielos sajarosamsaxurebrivi urTierToba da 

am mmarTvelobiTi funqciis Sesrulebisas igi nebis gamovlenas axorcielebs ara 

xelSekrulebis formiT, aramed administraciuli aqtis miRebiT, romelic saval-

debuloa Sesasruleblad. administraciuli organos RonisZiebis Sefasebisas yu-

radReba unda mieqces ara mis samarTlebriv bunebas, aramed misi saqmianobis admi-

nistraciul formas da samarTlis im normis xasiaTs, romelic administraciul 

organos qmedebis uflebamosilebiT aRWuravs da ara imas, samarTlis romel sfe-

roSi iCens Tavs samarTlebrivi Sedegi, anu gadamwyvetia, saidan modis RonisZieba 

da ara is, Tu saiTkenaa igi mimarTuli“.19 sajaro an kerZo samarTlisaTvis xelSek-

rulebis kuTvnilebis gansazRvrisaTvis upiratesi mniSvneloba aqvs, Tu ra miznis 

miRwevisken aris mimarTuli. amave sakiTxTan dakavSirebiT saqarTvelos uzenaesi 

sasamarTlo ganmartavs, rom „calmxrivi garigebis brZanebis saxiT gamoxatvas 

moqmedi kanonmdebloba ar iTvaliswinebs, metic, calmxrivi garigebis cnebis ad-

ministraciul samarTalSi damkvidreba gaumarTlebelia, mas ar Seswevs unari, 

iyos moqmedi instrumenti administraciuli organos xelSi, ramdenadac, zogad 

administraciul da saproceso samarTalSi ar aris Cadebuli is meqanizmi, rome-

lic am instituts aamoqmedebda. didi palata Tvlis, rom administraciul samar-

TalSi calmxrivi garigebis aRiareba ewinaaRmdegeba administraciuli samarTlis 

principebs da amocanebs da ar Seesabameba doqtrinas administraciuli organos 

saqmianobis samarTlebrivi formebis Sesaxeb, radgan administraciuli organos 

saqmianobis samarTlebrivi formebis dadgeniT administraciul samarTals Semo-

aqvs wesrigi organos mravalmxriv da qaosur saqmianobaSi, uqvemdebarebs mas sa-

marTlis normebs da gamWvirvales xdis administraciul organosa da moqalaqeebs 

Soris urTierTobas“.20 

aRsaniSnavia, rom termini „administraciuli xelSekruleba“ qarTul kanon-

mdeblobaSi gaCnda mogvianebiT, Tavdapirvelad arsebobda cneba „administraciu-

li garigeba“. „qarTul administraciul samarTalSi damkvidrebuli cneba „admi-

nistraciuli garigeba“, saqarTvelos saerTo sasamarTloebis mier normis inter-

pretaciis uflebamosilebaze dayrdnobiT, eqvemdebareba ormxrivi da mraval-

mxrivi garigebis mniSvnelobiT gagebas, vinaidan xelSekruleba ormxrivi garige-

bis klasikuri formaa. xelSekrulebis, rogorc garigebis, daxasiaTebisas auci-

lebelia urTierTgacvla Sinaarsobrivad Tanmxvedri nebis gamovlinebisa or an 

ramdenime pirs Soris, romlebic xelSekrulebis mxareebs warmoadgenen, anu szak-

is (2000 wlis redaqcia) termini „administraciuli garigeba“ ganmartebul unda 

iqnes „administraciuli xelSekrulebis“ mniSvnelobiT, radgan administraciuli 

xelSekrulebisaTvis damaxasiaTebelia swored is, rom uSualo samarTlebrivi Se-

19  susg § №bs-713-300 (k-05), 07 oqtomberi, 2005w., ix. saqarTvelos uzenaesi sasamarTlos
didi palatis gadawyvetilebebSi gamoyenebul normaTa ganmartebani, „saiubileo 
gamocema“, 2009, 38. 

20  iqve, 38. 
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degi ara administraciuli organos calmxrivi nebis, aramed mxolod xelSekru-

lebis mxareTa survilis damTxvevis Sedegad dgeba.21 

„didi palatis ganmartebiT, administraciuli organos calmxrivi nebis ga-

movlenis formas warmoadgens administraciuli aqti da realaqti. administraci-

uli samarTlis ganviTarebis Sedegad Tanamedrove etapze administraciuli xel-

Sekruleba aRiarebulia administraciuli organos legalur da aucilebel in-

strumentad“.22 „administraciuli organos es RonisZieba (igulisxmeba Semdegi 

elementi: awesebs, wyvets an adasturebs) mimarTulia samarTlebrivi mdgomareo-

bis Secvlisaken, e.i. is awesebs, cvlis, wyvets an adasturebs piris samarTlebriv 

mdgomareobas. cnebis es elementi uciloblad gulisxmobs, rom sajaro dawesebu-

lebis nebis Sesabamisad, RonisZieba mimarTulia iqiTken, rom calmxrivad da Se-

sasruleblad savaldebulo ZaliT uSualo samarTlebrivi Sedegi warmoSvas. did-

ma palatam ganmarta, rom mowesrigebis, romlis maxasiaTebeli swored isaa, rom 

samarTlebrivi Sedegi uSualod sajaro dawesebulebis nebis Sedegad dgeba, cal-

mxrivoba da misi Sesrulebis savaldebulooba administraciuli aqtis cnebis is 

elementebia, romlebic mas ganasxvavebs administraciuli organos saqmianobis 

sxva formebisagan, kerZod, administraciuli xelSekrulebisagan.“23 

didi palata Tvlis, rom qarTul administraciul samarTalSi damkvidrebu-

li cneba `administraciuli garigeba~ (szak-is V Tavi) saqarTvelos saerTo sasa-

marTloebis mier normis interpretaciis uflebamosilebaze dayrdnobiT, eqvem-

debareba ormxrivi da mravalmxrivi garigebis mniSvnelobiT gagebas, vinaidan 

xelSekruleba ormxrivi garigebis klasikuri formaa. xelSekrulebis, rogorc 

garigebis daxasiaTebisas aucilebelia urTierTgacvla Sinaarsobrivad Tanam-

Txvevadi nebis gamovlinebisa or an ramdenime pirs Soris, romlebic xelSekrule-

bis mxareebs warmoadgenen.24  

kanonmdeblobaSi Setanili cvlileba-damatebebis Sedegad SemoRebul iqna 

administraciuli xelSekrulebis cneba, romelic administraciuli organos mier 

sajaro uflebamosilebis ganxorcielebis mizniT fizikur an iuridiul pirTan, 

agreTve sxva administraciul organosTan dadebuli samoqalaqosamarTlebrivi 

xelSekrulebaa.25 amasTanave, saqarTvelos administraciuli saproceso kodeqsiT 

                         
21  susg № 1bs-713-300 (k-05), 07 oqtomberi, 2005, ix. saqarTvelos uzenaesi sasamarTlos 

didi palatis gadawyvetilebebSi gamoyenebul normaTa ganmartebani, „saiubileo 
gamocema“, 2009, 37. 

22  iqve. 
23  susg № 1bs-713-300 (k-05), 07 oqtomberi, 2005. 
24  iqve. 
25   SedarebiTi samarTlis kvleva da amerikis SeerTebul StatebSi arsebuli praqtika 

aCvenebs, rom xelSekruleba aris sxvadasxva sajarosamarTlebrivi problemebis 
gadawyvetis procesSi kerZo samarTlis subieqtebis CarTvis mravalferovani saSua-
lebebidan erT-erTi, ix. Frezen D., The Administrative Contract in the United States, “Administrative 
Contracts – The George Washington Law Review”, Vol. 32, 1968-1969, 274. 
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(SemdgomSi - sask)26 ganisazRvra, rom administraciuli xelSekrulebis dadebas-

Tan, SesrulebasTan da SewyvetasTan dakavSirebuli davebi ganixileba saerTo sa-

samarTloebis mier administraciuli samarTalwarmoebis wesiT. administraciu-

li organos mier kerZosamarTlebrivi xelSekrulebis dadebasTan, Sesrulebas-

Tan da SewyvetasTan dakavSirebuli davebi ganixileba samoqalaqo samarTalwar-

moebis wesiT (sask-is 251-e muxli), amdenad, gansjadobis sakiTxis gadawyvetisas 

kanonmdebelma upiratesoba mianiWa sadavo samarTalurTierTobebis bunebas da 

ara monawileebs. davis sajarosamarTlebrivi xasiaTis dasadgenad sakmarisi ar 

aris is, rom davis erT-erTi mxare sajaro samarTlis subieqtia, vinaidan SesaZle-

belia sajaro samarTlis subieqtis mxared gamosvla kerZo-samarTlebriv urTi-

erTobebSic.27 28 

administraciuli organo uflebamosilia, gamoiyenos saqmianobis rogorc 

sajarosamarTlebrivi, aseve, kerZosamarTlebrivi formebi. aqedan gamomdinare, 

ibadeba kiTxva, ra SemTxvevaSi iZens administraciuli organos mier dadebuli 

xelSekruleba administraciulsamarTlebriv xasiaTs. am kiTxvaze pasuxis gacemas 

uaRresad didi saprocesosamarTlebrivi mniSvneloba aqvs: administraciuli 

xelSekrulebis dadebasTan, SecvlasTan an SewyvetasTan dakavSirebiT warmoSo-

bil davebs ganixilavs da wyvets saerTo sasamarTloebi administraciuli samar-

Talwarmoebis wesiT. 

administraciuli xelSekrulebis maxasiaTebelia is, rom xelSekrulebis mo-

nawile mxareebis SeTanxmebis Sedegad warmoSobs konkretul samarTlebriv urTi-

erTobas. aseTi xelSekrulebis Taviseburebaa is, rom erT-erTi mxare mainc auci-

leblad sajaro xelisuflebis matarebelia da misi piradi avtonomia, gansxvave-

biT kerZo pirebisgan, SezRudulia sajaro samarTlis normebiT.29 administraciu-

li xelSekruleba, romelic Seicavs garkveuli moqmedebis ganxorcielebis dapi-

rebas, iseve rogorc administraciul-samarTlebrivi aqti, SeiZleba mxarisTvis 

                         
26  saqarTvelos administraciuli saproceso kodeqsi (SemdgomSi — sask), 23 ivlisi, 1999, 

2352. 
27  kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli saproceso 

samarTlis saxelmZRvanelo, Tb., 2008, 184. 
28  Tumca, unda aRiniSnos, rom amerikis SeerTebul StatebSi administraciuli xelSek-

rulebis xSiri gamoyenebis miuxedavad, sakanonmdeblo doneze misi mowesrigeba mainc 
sakmaod zedapirulia. „imis miuxedavad, rom amerikis federalurma sasamarTlom 
aRiara sajarosamarTlebrivi xelSekrulebis arseboba calkeuli gadawyvetilebebiT, 
ar niSnavs, rom sajarosamarTlebrivi an administraciuli xelSekrulebis Tvalsaz-
risiT samosamarTlo samarTali ganviTarda. Statebis samarTlis Sesaxeb moxsenebebSi 
(`reportebSi“) dRemde ar arsebobs raime Tanmimdevruli, Camoyalibebuli Teoria 
aseTi tipis xelSekrulebebis Taobaze“, ix. Frezen D., The Administrative Contract in the United 
States, “Administrative Contracts – The George Washington Law Review”, Vol. 32, 1968-1969, 282. 

29  adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiSvili m., sxirtlaZe n., 
turava p., qitoSvili d., zogadi administraciuli samarTlis saxelmZRvanelo, Tb., 
2005, 100. 
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gaxdes kanonieri ndobis safuZveli 30 da mis safuZvelze ganxorcieldes iuridiu-

li mniSvnelobis moqmedebebi.  

szak-is am formulirebidan gamomdinare, sakmarisi ar aris dainteresebuli 

mxaris ndoba31 am aqtis mimarT, anu imedi imisa, rom aqti ar gauqmdeba. dacvis Rir-

sia ara aqtis xelSeuxeblobis rwmena, aramed rwmena misi kanonierebisa. aqtis ka-

nonierebisadmi rwmena gamoricxulia, Tuki mis gamocemas safuZvlad udevs dain-

teresebuli mxaris ukanono moqmedeba, romelic SeiZleba gamoixatos administra-

ciuli organos motyuebiT, muqariT an moqrTamviT, yalbi dokumentebis wardge-

niT.32 analogiuri principi moqmedebs administraciuli xelSekrulebis SemTxve-

vaSic. kanonier ndobas warmoSobs kanonis Sesabamisad, mxareebis mier keTilsindi-

sierad dadebuli xelSekruleba. 

nebismier SemTxvevaSi, imisgan damoukideblad, administraciuli xelSekru-

leba dadebulia administraciuli organos surviliT, Tu es obieqturadac ga-

mowveulia garkveuli saqmianobis ganxorcielebis aucileblobiT an kanoniT dad-

genilia uflebamosilebis ganxorcielebis amgvari forma, aucilebeli elementi-

a, rom administraciuli organo miznad isaxavdes sajaro uflebamosilebis gan-

xorcielebas. Tavis mxriv, sajaro uflebamosilebis ganxorcielebis miznis Se-

satyvisad iuridiul literaturaSi arsebobs termini „sajaro mizani“. `sajaro 

mizanTan~ gaigivebulia `sajaro amocanebi~. zusti iuridiuli gansazRvrebis Ca-

moyalibeba aqac SeuZlebelia, Tumca unda iTqvas, rom `amocanebis, romelTa Ses-

rulebazec sajaro interesi arsebobs, aris, pirvel rigSi, sajaro amocanebi~.33 

imis gansazRvramde, ra moiazreba cnebaSi `sajaro uflebamosilebis ganxorcie-

lebis mizani“, aucilebelia, moxdes Tavad `sajaro uflebamosilebis“ ganmarteba, 

radgan am institutis legaluri definicia ar arsebobs. 

                         
30  administraciuli organos dapireba aris administraciuli organos werilobiTi 

dokumenti, romelic adasturebs, rom mocemuli qmedeba ganxorcieldeba, rac SeiZ-
leba gaxdes dainteresebuli mxaris kanonieri ndobis safuZveli, ix. szak. muxli 9, 
pirveli nawili.  

31  kanonieri ndobis institutis aRsaniSnavad germanul samarTalSi arsebobs termini 
“Vertraunsschutz”. igi germanul samarTalSi aRiarebulia cnebad, romelic aval-
debulebs administraciuli organos TanamSromlebs, pativi scen maT mier miRebul 
gadawyvetilebebs. es principi administraciul organos `aiZulebs“, ar Secvalos mis 
mier adre miRebuli gadawyvetilebebi ise, rom aman kanonieri ndobis mqone pirTa 
interesebze uaryofiTi gavlena moaxdinos. — ix. ,,Forsyth, supra note 16, at 242, Seerden & 
Stroinl, supra note 16 at 119, Schonberg, supra note 16 at 71-72. See also Joined Cases 7/56 and 3-7/57, 
Algera v Common Assembly, 1957 E.C.R. 39 and Cases 205 to 215/82, Deutche Milchkontor GmbH et al. v 
Germany, 1983 E.C.R. 2633~ – cit. “Geo Quinot, Substantive Legitimate Expectations in South African and 
European Administrative Law”, cit. uriadmyofeli k., kanonieri ndobis warmoSobis safuZ-
vlebi administraciul samarTalSi, Tb., 2011, 7.  

32  turava p., kanonieri ndobis principi (SedarebiTsamarTlebrivi analizi), Jurn. „qar-
Tuli samarTlis mimoxilva“, №10/2007-2/3, 234. 

33   turava p., adamianis ZiriTadi uflebani da Tavisuflebani, rogorc privatizaciis 
procesis farglebi, statiaTa krebuli „adamianis uflebaTa dacvis saerTaSoriso 
standartebi da saqarTvelo“ , 2011, 233.  
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2. sajaro uflebamosilebis gansazRvra 

 
sajaro uflebamosilebis legaluri definicia ar arsebobs. am institutis 

gansazRvra SesaZlebelia kanonmdeblis nebisa da samarTlis principebis sistemu-

ri ganmartebis gziT. amasTan, sajaro uflebamosilebis, rogorc calke aRebuli, 

ganyenebuli institutis warmodgena SeuZlebelia da misi „arseboba“, garegnuli 

gamoxatuleba dasaSvebia mxolod am uflebamosilebis matarebel subieqtTan er-

TobliobaSi. sxvagvarad rom iTqvas, sajaro uflebamosileba integrirebulia ad-

ministraciuli organos institutTan da misi ganmartebac swored am ukanasknel-

Tan erTobliobaSi unda moxdes.  

Tavis mxriv, administraciuli organos cnebac saWiroebs garkveul ganmar-

tebas. samarTlebrivi definiciis Tanaxmad, administraciuli organo aris yvela 

saxelmwifo an adgilobrivi TviTmmarTvelobis organo an dawesebuleba, sajaro 

samarTlis iuridiuli piri (garda politikuri da religiuri gaerTianebebisa), 

agreTve nebismieri sxva piri, romelic saqarTvelos kanonmdeblobis safuZvelze 

asrulebs sajarosamarTlebriv uflebamosilebebs.34 es kanonismieri ganmarteba 

aris zogadi xasiaTis da administraciul organos gansazRvravs funqcionaluri 

TvalsazrisiT, Sesabamisad administraciul organoTa wres miekuTvneba samar-

Tlis yvela is subieqti, romelic kanoniT gansazRvrul pirobebSi axorcielebs 

sajaro uflebamosilebas. definiciis amgvari formiT Camoyalibeba xelsayrelia 

im TvalsazrisiT, rom kanonmdebels SesaZleblobas aZlevs, kanonqvemdebare admi-

nistraciulsamarTlebrivi aqtebis gamocemis gziT damatebiTi kriteriumebisa 

da regulaciebis dadgenis gareSe daadginos pirTa wre, romelic eqceva gansazR-

vruli samarTlebrivi normebis moqmedebis sferoSi. 

administraciuli organos definiciidan gamomdinare, administraciuli or-

ganos cnebis qveS moazrebuli subieqtebis funqcionireba yovelTvis ar gulis-

xmobs maT mier sajaro uflebamosilebis ganxorcielebas, aramed kanonmdebeli 

dasaSvebad miiCnevs maT mier iseT saqmianobas, romlis uSualo Sedegic ar aris sa-

jaro uflebamosilebis ganxorcieleba.  

zemoaRniSnul or SemTxvevas Soris gansxvaveba dafuZnebulia imaze, ramde-

nad Seesabameba saqmianobis konkretuli forma administraciuli organos uSua-

lo funqciebs. `amasTanave, gasaTvaliswinebelia is garemoeba, rom administraci-

ul organos, umetes SemTxvevaSi, kanonmdeblobiT gansazRvruli aqvs rogorc 

kompetencia, aseve misi ganxorcielebis samarTlebrivi saSualeba“.35 Tumca, gan-

sazRvreba, umetes SemTxvevaSi, miemarTeba uflebamosilebis ganxorcielebis 

formas da ara — kompetencias. administraciuli organo, rogorc specialuri uf-

lebaunarianobis mqone subieqti, axorcielebs mxolod kanonmdeblobiT pirdapir 

                         
34  szak-is, me-2 muxlis, pirveli nawilis, `a“ qvepunqti. 
35  kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli saproceso 

samarTlis saxelmZRvanelo, Tb., 2008, 289. 
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gaTvaliswinebul uflebamosilebebs, xolo im SemTxvevaSi, Tu ar aris konkretu-

li saqmianobis ganxorcielebis forma gansazRvruli, administraciuli organo 

diskreciuli uflebamosilebis farglebSi wyvets, rogori formiT ganaxorcie-

los Tavisi funqciebi. 

sajaro uflebamosilebis ganxorcielebasTan dakavSirebiT, saqarTvelos 

uzenaesi sasamarTlo ganmartavs, rom administraciuli organo kanonmdeblobis 

safuZvelze axorcielebs sajaro funqciebs, ra drosac saqarTvelos kanonmdeb-

lobiT garantirebuli piris uflebebi warmoSobs sajaro funqciis ganmaxorcie-

lebeli pirebis sajaro valdebulebas — srulad uzrunvelyon piris uflebebis 

realizaciisaTvis xelSemwyobi pirobebis Seqmna.36  

iqidan gamomdinare, rom administraciuli organos kompetenciis farglebi 

aris kanonmdeblobiT zustad gansazRvruli da, amavdroulad, sxvadasxva admi-

nistraciuli organoebis kompetenciebi ar unda kveTdes erTmaneTs, sajaro uf-

lebamosilebis definicia SeiZleba amgvarad Camoyalibdes: sajaro uflebamosi-

leba aris administraciuli organos kanonmdeblobiT gansazRvruli saqmianobis 

sfero, romlis ganxorcilebis uflebac mas aqvs da, amavdroulad, ekisreba val-

debuleba, kanonmdeblobiT gansazRvrul SemTxvevebSi Seasrulos masze dakisre-

buli funqciebi. 

 
III. miznis safuZvelze administraciuli da samoqalaqo                    

xelSekrulebis gamijvna 

 
1. sajaro uflebamosilebis ganxorcielebis miznis                             

gansazRvris problema 
 

sajarosamarTlebrivi da kerZosamarTlebrivi xelSekrulebis gamijvnisaT-

vis arsebiTi mniSvneloba eniWeba ara xelSekrulebis monawileTa statuss, aramed 

xelSekrulebis mizans. administraciuli xelSekrulebis definiciis (szak-is 2.1 

muxlis `z“ qvepunqti) ZiriTadi elementi ukavSirdeba sajaro uflebamosilebis 

ganxorcielebis mizniT xelSekrulebis dadebas. xelSekrulebis mizani misi Sina-

arsidan gamomdinare ganisazRvreba. amdenad, gadamwyveti mniSvneloba aqvs xel-

Sekrulebis mxareebis mier nakisri valdebulebebis, xelSekrulebis dadebis Se-

degad warmoSobili ufleba-movaleobebis Sinaarss. administraciuli xelSekru-

lebis dadebis Sedegad Sesabamisi piri sajarosamarTlebrivi ufleba-movaleobe-

biT aRiWurveba, xolo kerZosamarTlebrivi xelSekrulebis dadebisas mxareebi 

gvevlinebian samoqalaqosamarTlebrivi ufleba-movaleobebis matareblebad.37 

miuxedavad imisa, rom xelSekrulebis erT-erTi mxare aris administraciuli or-

                         
36   susg №bs-455-443(k-13), 25 marti, 2014. 
37   susg №bs-670-645 (g-13), 23 ianvari, 2014. 
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gano, xelSekruleba yovelTvis ar aRWuravs pirs sajarosamarTlebrivi ufleba--

movaleobiT. administraciuli xelSekrulebis samoqalaqosamarTlebrivi xel-

Sekrulebisagan gamijvnisaTvis, xelSekrulebis miznis da sagnis analizis garda, 

mniSvneloba aqvs xelSekrulebis dadebas administraciuli kanonmdeblobis sa-

fuZvelze, xelSekrulebis dadebis Sedegad administraciuli organosaTvis admi-

nistraciuli aqtis gamocemis an qmedebis (realaqtis) ganxorcielebis valdebu-

lebis warmoqmnas, xelSekrulebis dadebis Sedegad mxaris sajarosamarTlebrivi 

ufleba-movaleobebiT aRWurvas.38 

sajaro uflebamosilebis ganxorcielebis miznis dadgena sakmaod did praq-

tikul sirTulesTan aris dakavSirebuli. am sakiTxis gansazRvris sirTule ga-

mowveulia ori faqtoriT: 1) samarTlebrivi definiciidan gamomdinare, adminis-

traciuli xelSekruleba aris sajaro uflebamosilebis ganxorcielebis mizniT 

dadebuli samoqalaqosamarTlebrivi xelSekruleba. ris gamoc administraciuli 

da samoqalaqo xelSekruleba Zalian hgavs erTmaneTs. 2) xelSekrulebis dadebis 

miznis gansazRvras arTulebs is, rom administraciuli organos saqmianoba, zoga-

dad, dakavSirebulia sajaro uflebamosilebis ganxorcielebasTan da adminis-

traciuli organos TiToeuli qmedeba met-naklebad dakavSirebulia am ufleba-

mosilebis ganxorcielebasTan an ganxorcielebisTvis saWiro pirobebis Seqmnis 

xelSewyobasTan.  

pirvel SemTxvevaSi, xelSekruleba warmoadgens administraciuli organos 

mier Tavisi sajarosamarTlebrivi amocanebis saSualebas da misi dadeba swored 

am uflebamosilebis ganxorcielebas isaxavs miznad. meore SemTxvevaSi xelSekru-

lebis dadeba xdeba garkveuli qonebis an samuSaos Sesrulebis miRebis mizniT, 

Tumca es ukanaskneli pirdapir Tu arapirdapir mainc aisaxeba administraciuli 

organos mier Tavisi uflebamosilebis ganxorcielebis procesze da emsaxureba 

mis xelSewyobas. magaliTisTvis, ssip sajaro reestris erovnuli saagentos mier 

Sps `borjom“-Tan dadebuli xelSekrulebiT moxda 300 boTli mineraluri wylis 

SeZena. aRniSnuli xelSekruleba, Tavisi bunebiT, warmoadgens ssk-is 50-e muxliT 

gansazRvrul samarTalurTierTobas, romlis Sedegadac ar xdeba sajaro ufle-

bamosilebis ganxorcieleba, aramed mxareebs warmoeSobaT samoqalaqo xelSekru-

lebidan gamomdinare ufleba-movaleobebi. xelSekrulebis sagani (qonebis gada-

cema) ar ukavSirdeba administraciuli organos mier misi funqcia-movaleobebis 

ganxorcilebas, aramed calkeul SemTxvevebSi SeiZleba iyos administraciuli 

organos funqcionirebis xelSemwyobi damatebiTi piroba. xelSekrulebiT mowes-

rigebuli urTierTobebis da administraciuli organos kompetenciis sferos am-

gvari gadafarvebi kidev ufro arTulebs xelSekrulebis dadebis miznis gansazR-

vris da SemdgomSi am miznis safuZvelze xelSekrulebaTa gamijvnis process. 

38   susg №bs-31-27 (k-13), 26 dekemberi, 2013.
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administraciuli organos mier dadebuli xelSekrulebis miznis dasadgenad 

SesaZlebelia xelSekrulebis ganmartebis meTodebis gamoyeneba. katalin silviu 
Straru miiCnevs, rom xelSekrulebis ganmarteba aris procesi, romelic moicavs: 

xelSekrulebis pirobebis zustad gansazRvras da mxareTa mier gamovlenili ne-

bis dadgenas maTi namdvili nebis Sesabamisad.39 rogorc wesi, ganmartebis saWiroe-

ba dgeba im SemTxvevaSi, rodesac ver dgindeba gansxvaveba mxaris namdvil survil-

sa da mis mier gamovlenil nebas Soris, rodesac xelSekrulebis pirobebi aris 

orazrovani, damabneveli, winaaRmdegobrivi an arasruli,40 Tumca, yvela SemTxve-

vaSi SeiZleba maTi gamoyeneba.41 
ganmarteba saWiroa imdenad, ramdenadac `saxelSekrulebo urTierTobebi 

Sedgeba uamravi nebis gamovlenebisagan, romelTac garigebani ewodebaT. saboloo 

angariSSi, swored garigebis ganmartebis Sedegad wydeba Tu ra Sedegebs iwvevs ne-

bis esa Tu is gamovlena, saxezea Tu ara igi“.42 ganmartebis araerTi meTodi arse-

bobs, Tumca SeiZleba ori yvelaze ufro farTod gavrcelebuli da gamoyenebadi 

Teoriis gamoyofa, esenia: nebis Teoria (Willenstheorie) da gamoxatvis Teoria (Erkla-

                         
39  Straru C.S., The Interpretation of Administrative Contracts, “Judicial Tribune”, Vol. 4, Issue 1, 2014, 152. 
40  Stdtescu C., Birsan C., Drept Civil Teoria Generala a Obligatilor, All Beck Publishing House, Bucharest, 

2000, 55. 
41  iqidan gamomdinare, rom xelSekrulebis dadebis mizani mxareebs Soris SeiZleba, 

iwvevdes azrTa sxvadasxvaobas, davis SemTxvevaSi xelSekrulebis miznis ganmarteba 
SesaZloa, mouwios sasamarTlos. sasamarTlo praqtika, precedentebi, e.w. samosa-
marTlo samarTali aris normaTa ganmartebis saukeTeso saSualeba, radgan samara-
Talwarmoebis iniciatoris moTxovnis mTlianad an nawilobriv dakmayofilebis Ta-
obaze msjelobis dros sasamarTlo axdens faqtobrivi garemoebebis ganxilvisa da 
normaTa ganmartebas da interpretacias. ix. gawerelia a., xelSekrulebis momzadebis 
etapze aRmocenebuli urTierTobebis maregulirebel normaTa analizi, sasamarTlo 
praqtikiT gansazRvrul sakiTxebTan mimarTebaSi, „studenturi samarTlebrivi Jurna-
li“, 2012, 6. precedentebs qmnis yvela instanciis sasamarTlo, Tavis mxriv, yoveli in-
stanciis sasamarTlo SeboWilia rogorc Tavisi, aseve zemdgomi sasamarTlo instanci-
ebis precedentebiT. anu, faqtobrivad, arsebobs precedentTa ierarqiuli sistema sa-
samarTlo instanciebis mixedviT. sasamarTlo precedenti, ra Tqma unda, upirvelesad 
aris aqti konkretuli davis gadawyvetis Sesaxeb, Tumca analogiuri urTierTobebis 
yoveli Semdgomi faqtis gadawyvetisas sasamarTlosTvis mniSvneloba ara aqvs am 
gadawyvetilebiT dadgenili urTierTobebis monawileTa vinaobas, saqmis konkretul 
garemoebebs, aramed precedentuli mniSvnelobisaa mxolod Sinaarsis msgavseba da 
sasamarTlos mier gakeTebuli samarTlebrivi daskvnebi, ix. jorbenaZe o., samosamar-

Tlo samarTlis problema, Jurn. „marTlmsajuleba da kanoni“, №2/3 (14/15) 07, 104. 
sasamarTlos mier garkveuli sakiTxis ganmarteba gansakuTrebiT im SemTxvevaSi 

aris saWiro, rodesac maregulirebel normaTa Sesabamisi debulebebi zogadi an/da 
abstraqtuli xasiaTisaa. Tavis mxriv, es did yuradRebas moiTxovs, raTa mosamarTlis 
mier gakeTebulma subieqturma Sefasebam ar Selaxos mxareTa interesebi, ix. vaSakiZe 
g., keTilsindisiereba ssk-is mixedviT - abstraqcia Tu moqmedi samarTali, Jurn. 
„qarTuli samarTlis mimoxilva“, №10/2007-1, 18. 

42  Standinger-Roth, §157, Rn. 8, cit. vaSakiZe g., xelSekrulebaTa ganmartebis Teoriuli 
aspeqtebi da obieqturi interpretaciis mniSvneloba mxareTa nebis dadgenisas, Jurn. 
„marTlmsajuleba da kanoni“, №1’07, 2013, 29. 
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rungstheorie). nebis Teoria efuZneba nebis avtonomiurobis princips da gulisxmobs, 

rom xelSekrulebaTa ganmartebisas mboWveli Zala unda mieniWos mxaris mier Tavi-

suflad gamoxatul da namdvil nebas. gamoxatvis Teoriis Tanaxmad, gadamwyvetia 

ara mxaris Sinagani neba, aramed am nebis gamoxatvis forma. swored gamoxatvis Teo-

riis safuZvelze Camoyalibda e.w. `ndobis Teoria“ (Vertrauenstheorie), romliTac 

mboWvelad miCneuli iqna ara gamoxatuli an nagulisxmevi, aramed aRqmuli neba.43 

aqve unda aRiniSnos, rom xelSekrulebis ganmartebis meTodebi uSualod mimarTu-

lia mxareTa nebis dadgenisken da misTvis gadamwyveti mniSvneloba ar aqvs mizans, 

romlis miRwevasac emsaxureba xelSekrulebis dadeba, amitom ganmartebis am meTo-

debis gamoyeneba SesaZlebelia sajaro uflebamosilebis ganxorcielebis miznis 

dasadgenad, Tumca naklebad efeqturia. amave sakiTxTan dakavSirebiT ucxoeli 

mkvlevarebic aRniSnaven, rom sajaro samarTalSi sazogadoebrivi interesis da sa-

jaro uflebamosilebis ganmarteba meore mxaris mimarT saxelmwifos specialuri 

uflebamosilebis gaTvaliswinebiT unda moxdes44 amitom, administraciul da samo-

qalaqo samarTalSi xelSekrulebis ganmartebis meTodebi gansxvadeba.45 
imis gansazRvra, Tu ramdenad isaxavs konkretuli xelSekrulebis dadeba 

miznad sajaro uflebamosilebis ganxorcielebas, umjobesia, moxdes ramdenime 

faqtoris gaTvaliswinebiT kompleqsurad. kerZod, upirveles yovlisa, unda dad-

gindes, xelSekrulebis sagani ramdenad Seesabameba administraciuli organos 

kompetencias da meore mxaris mier (ara administraciuli organos) valdebulebis 

Sesruleba ukavSirdeba Tu ara sajaro uflebamosilebis ganxorcielebas. swored 

esaa is ori konceptualuri sakiTxi, romelTa erTdrouli arsebobis SemTxvevaSi 

administraciuli organos mier xelSekrulebis dadebis gziT xdeba sajaro uf-

lebamosilebis ganxorcieleba. administraciuli organos mier Tavis kompeten-

cias mikuTvnebuli sajarosamarTlebrivi amocanebis Sesrulebis mizani qmnis 
konkretuli garigebis administraciul xelSekrulebad miCnevis safuZvels. aqve 

unda aRiniSnos, rom administraciuli xelSekrulebis ganmartebis dros arsebi-

Ti mniSvneloba aqvs ara nebelobiT elements (mxareTa survils), aramed xelSek-

rulebis sagnisa da Sesrulebis Sedegis Sesabamisobas administraciuli organos 

kanoniT gansazRvrul funqciebTan.  
saqarTvelos uzenaesi sasamarTlos ganmartebiT, sajaro uflebamosilebis 

ganxorcielebis mizani gulisxmobs ara mxolod administraciuli organos ufle-

bamosilebas mikuTvnebuli nebismieri sakiTxis gadawyvetas, aramed ZiriTadi, 

uSualo funqciis gansaxorcieleblad xelSekrulebis dadebas. sxvagvarad admi-

nistraciuli organos mier dadebul nebismier xelSekrulebas mieniWeboda admi-

43  ganmatebis Teoriebis Taobaze, ix. vaSakiZe g., xelSekrulebaTa ganmartebis Teoriuli 
aspeqtebi da obieqturi interpretaciis mniSvneloba mxareTa nebis dadgenisas, Jurn. 
„marTlmsajuleba da kanoni“, №1’07, 2013, 30. 

44  Richer L., Droits des contrats administratifs, 3' edition, L.G.D.J, Paris, 2002, 204.  
45  Auby J.-M., Droit administratif, Universite Bordeaux, Librairie Montaigne, 1975-1976, 184. 
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nistraciuli xelSekrulebis statusi, ramdenadac administraciuli organo 

szak-is me-5 muxlis pirveli punqtis Sesabamisad, uflebamosilia ganaxorcielos 

mxolod kanoniT misTvis miniWebuli uflebamosileba.46 

 
2. miznis safuZvelze administraciuli da samoqalaqo                  

xelSekrulebis gamijvnis efeqtianoba 
 

gamijvnis kriteriumis efeqtianoba ganisazRvreba imis mixedviT, ramdenad 

srulyofilad da sworad uzrunvelyofs is administraciuli da samoqalaqo xel-

Sekrulebis gamijvnas.47 

kerZo da administraciuli xelSekrulebebis gamijvnas aqvs rogorc Teori-

uli, ise praqtikuli mniSvneloba, Tumca xelSekrulebebis doneze gamijvnis sir-

Tule gamowveulia, upirvelesad, kerZo da sajaro samarTlis gamijvnis mTeli 

rigi problemuri aspeqtebiT,48 radgan kerZo da sajaro, ufro ki administraciu-

li samarTali, imdenad axlos arian erTmaneTTan, gansakuTrebiT, praqtikis done-

ze, rom maT gadakveTis uamravi saerTo wertili aqvT. swored es arTulebs, xSir 

SemTxvevaSi, kerZo da sajarosamarTlebrivi institutebis erTmaneTisgan gan-

sxvavebas, risi naTeli magaliTia kerZo da administraciuli xelSekrulebebis ga-

mijvnis problema.49 

administraciuli da samoqalaqo xelSekrulebebis gamijvnas praqtikuli 

mniSvneloba aqvs rogorc gansjadobis, ise - saxelSekrulebo urTierTobis etap-

ze. swored xelSekrulebis samarTlebriv bunebazea damokidebuli mxareTa uf-

lebrivi mdgomareoba. administraciul saxelSekrulebo samarTalSi sajaro in-

teresebis damcveli mxare (administraciuli organo) uflebamosilia, daarRvios 

principi “bona fides exigit ut, quod convenit fiat“ (keTilsindisierebis principidan ga-

momdinare, mxarem nakisri valdebuleba unda Seasrulos). am principis gverdis av-

las ganapirobebs administraciuli samarTlis normebi, romlebic administraci-

ul organos uflebas aZlevs, Secvalos SeTanxmebuli pirobebi da aniWebs eqsklu-

ziur uflebas, gaakontrolos Sesruleba da moaxdinos xelSekrulebis Sewyveta 

sajaro interesidan gamomdinare.50 

                         
46   susg № bs-41-36 (g-13), 07 marti, 2013. 
47  gamijvnis sirTuleebi gamowveulia imiT, rom kerZo da sajaro samarTali ar arian 

erTmaneTisgan izolirebulni, ix. Wanturia l., samoqalaqo samarTlis zogadi nawili, 
Tb., 2011, 7. 

48  kerZo da sajarosamarTlebrivi urTierTobebis gamijvnis sakiTxi, erTi SexedviT, 
Teoriulad aqtualuri problema ar aris. mecnierebma mkafiod moaxdines samarTlis 
dayofa kerZo da sajaro samarTlad, magram praqtikaSi maTi gamijvna sakmaod did 
sirTuleebTan aris dakavSirebuli, ix. xubua g., samarTlis Teoria, Tb., 2004, 207. 

49  giorgaZe l., kerZo da administrciuli xelSekrulebis gamijvnis problema tenderis 
magaliTze, Jurn. „Tanamedrove samarTlis mimoxilva“, №1, 2013, 52. 

50   Straru C.S., The Interpretation of Administrative Contracts, “Judicial Tribune”, Vol. 4, Issue 1, 2014, 153. 
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gansjadobis sakiTxis sworad gadawyvetis mniSvnelobaze amaxvilebs yu-

radRebas sasamarTlo praqtikac. erT-erT sasamarTlo gadawyvetilebaSi sakasa-

cio sasamarTlo mniSvnelovnad miiCnevs zemoaRniSnuli principis dacvas da 

Tvlis, rom gansjadobis aRreva iwvevs saqmis ganxilvas gansxvavebul principebze 

agebuli samarTalwarmoebis wesiT, rac, Tavis mxriv, asaxvas hpovebs mxareTa uf-

lebebze. amasTanave, sagnobrivi gansjadobis wesebis darRveviT saqmis ganxilva 

TavisTavad, ukve TviT gansjadobis wesis darRveviT gadawyvetilebis gamotanis 

faqtis gamo, adasturebs saqmis uxeSi saproceso darRveviT ganxilvas da Sedegad 

iwvevs samarTalwarmoebis wesebis darRveviT davis gadawyvetas.51 

aRsaniSnavia isic, rom administraciuli xelSekrulebidan gamomdinare dava, 

rogorc wesi, dakavSirebulia erT-erTi mxaris mier zianis anazRaurebis moTxov-

nis sakiTxTan. `valdebulebis darRvevis gamo saxelmwifos mier zianis anazRau-

reba civiluri samarTlis analogiis gamoyenebiTaa SesaZlebeli. am SemTxvevaSi 

sajarosamarTlebrivi valdebulebiTi institutis52 cnebis SemoReba xdeba, rome-

lic samoqalaqo kanonmdeblobis mixedviT urTierTobebs awesrigebs“.53 

`administraciuli organos pasuxismgebloba warmoadgens administraciuli 

organos pasuxismgeblobas zianTan mimarTebiT, romelic dakavSirebulia misi 

mxridan sajarosamarTlebrivi uflebamosilebis ganxorcielebasTan~.54 

zianis cnebis samoqalaqosamarTlebrivi ganmarteba — `fizikuri da iuridi-

uli piris uflebis an keTildReobis Semcireba, ganadgureba~. germanul samar-

TalSi zians Semdegnairad ganmartaven: `zarali, dazianeba SeiZleba qonebriv da-

zianebaSi gamoixatos, rodesac arsebobs qonebis saxiT miyenebuli zarali~.55 

samoqalaqosamarTlebrivi xelSekrulebis administraciul xelSekrulebad 

kvalifikaciisaTvis aucilebelia, xelSekrulebis erT-erT mxared administraci-

uli organos monawileoba, Tumca aRniSnuli sakmarisi ar aris da samarTalsubi-

eqtobasTan erTad szak-is miTiTebuli norma kumulaciurad iTxovs xelSekrule-

bis dadebiT sajaro uflebamosilebis ganxorcielebis miznis miRwevas. saqarTve-

los uzenaesi sasamarTlos ganmartebiT, aseve mniSvnelovania da administraciu-

li wesiT saqmis ganxilvisaTvis erT-erT amosaval wertils warmoadgens is gare-

moeba, rom sadavo samarTalurTierToba gamomdinareobdes administraciuli sa-

marTlis kanonmdeblobidan, anu atarebdes administraciulsamarTlebriv Sina-

                         
51   ix. susg - №bs-31-27 (k-13), 26 dekemberi, 2013. 
52   valdebulebiT urTierTobas fardobiTi ewodeba da sanivTosgan (absoluturi 

ufleba) gansxvavebiT, sadac pirs nebismieri xelmyofisgan SeuZlia Tavis dacva, is 
SezRudulia movaliT, ix. susg №as-1147-1394-05, 18 aprili, 2006. 

53  Detterbeck S., Windhorst K., Sproll H., Staatshaftungsrecht, Munchen, 2000, 388, cit. makariZe d., 
xazaraZe g., administraciuli organos pasuxismgebloba, Tb., 2014, 25. 

54  iqve, 27. 
55  saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, tomi II, Tb., 2001, 378, cit. 

makariZe d., xazaraZe g., administrcaiuli organos pasuxismgebloba, Tb., 2014, 27. 
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arss.56 Tumca, amave gadawyvetilebis Tanaxmad, administraciuli organos mier da-

debuli xelSekrulebis samarTlebriv bunebas gansazRvravs xelSekrulebis miza-

ni. xelSekrulebis mizani ganisazRvreba misi Sinaarsidan gamomdinare. gadamwyve-

ti mniSvneloba eniWeba xelSekrulebis mxareebis mier nakisri valdebulebebis, 

xelSekrulebis dadebis Sedegad warmoSobili ufleba-movaleobebis Sinaarss.57  

administraciuli marTlmsajulebis procesSi ganmsazRvreli mniSvneloba 

eniWeba administraciuli organos mier konkretuli samarTlebrivi urTierTo-

bis mosawesrigeblad gamoyenebuli samarTlebrivi formis swor kvalifikacias. 

administraciuli organos saqmianobis formis swori kvalifikaciis saproceso 

samarTlebrivi mniSvneloba vlindeba imaSi, rom igi sarCelis swori formis gan-

sazRvris aucilebeli winapirobaa.58 konkretul SemTxvevaSi administraciuli da 

samoqalaqosamarTlebrivi xelSekrulebebis gamijvna SesaZlebelia am xelSekru-

lebaTa miznis dadgenis gziT. xelSekrulebis mxareebis samarTlebriv statuss 

arsebiTi mniSvneloba ar aqvs. is faqti, rom xelSekrulebis erT-erTi mxare aris 

administraciuli organo, ar aris amosavali administraciuli xelSekrulebis 

arsebobisaTvis, radgan SesaZloa, or administraciul organos Soris daido sa-

moqalaqosamarTlebrivi xelSekruleba da piriqiT, calkeul SemTxvevebSi, saTa-

nado pirobebis arsebobisas, kerZo samarTlis subieqtebs Soris SesaZlebelia ad-

ministraciuli xelSekrulebis dadeba.59  

sakasacio sasamarTlo ganmartavs, rom administraciuli xelSekrulebis de-

finiciis ZiriTad elements Seadgens sajaro uflebamosilebis ganxorcielebis 

mizani. mizani xelSekrulebis SinaarsiT ganisazRvreba. amdenad, gadamwyveti mniS-

vneloba aqvs mxareebis mier nakisri valdebulebebis, xelSekrulebis dadebis Se-

degad warmoSobili ufleba-movaleobebis Sinaarss.60 

miznis, rogor gamijvnis kriteriumis efeqtianobas is garemoebac usvams 

xazs, rom administraciul xelSekrulebasTan mimarTebiT, administraciulsamar-

Tlebrivi aqtisgan gansxvavebiT, gadamwyveti mniSvneloba aqvs mizans, romlisTvi-

sac ideba xelSekruleba. SromiTsamarTlebrivi urTierTobis Sewyvetisas admi-

nistraciuli organos nebis gamovlena gamomdinareobs ara garigebis dadebis an 

garigebis Sewyvetis survilidan, aramed kanonismieri uflebamosilebidan, gana-

                         
56   Tu sadavo samarTalurTierToba ar gamomdinareobs administraciuli kanonmdeb-

lobidan (sask-is 2.3 muxli). mxareTa Soris arsebuli sadavo samarTalurTierToba 
ukavSirdeba xelSekrulebas, romelic administraciuli organos mier dadebul samo-
qalaqo xelSekrulebas ganekuTvneba, Sesabamisad, mis SesrulebasTan dakavSirebiT 
warmoSobili dava, ssk-is me-11 muxlis, agreTve szak-is 251-e muxlis, 65e II, 651-e mux-
lebis safuZvelze samoqalaqo samarTalwarmoebis wesiT gansaxilvel davas ganekuT-
vneba. ix. susg №bs-31-27 (k-13), 26 dekemberi, 2013. 

57   susg №bs-41-36 (g-13), 07 marti, 2013. 
58   susg №bs-713-300 (k-05), 07 oqtomberi, 2005. 
59 turava p., administraciuli gansjadoba, `saqarTvelos advokatTa asociaciis Jur-

nali“, №1, 2013, 52. 
60   susg №bs-31-27 (k-13), 26 dekemberi, 2013. 
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xorcielos sajarosamsaxurebrivi urTierToba da am mmarTvelobiTi funqciis 

Sesrulebisas igi nebas avlens ara xelSekrulebis formiT, aramed administraci-

uli aqtis miRebiT, romelic savaldebuloa Sesasruleblad. administraciuli 

organos RonisZiebis Sefasebisas, yuradReba unda mieqces ara mis samarTlebriv 

bunebas, aramed misi saqmianobis administraciul formas da samarTlis im normis 

xasiaTs, romelic administraciul organos qmedebis uflebamosilebiT aRWuravs 

da ara imas, samarTlis romel sferoSi iCens Tavs samarTlebrivi Sedegi. gadam-

wyvetia, saidan modis RonisZieba da ara is, Tu saiTkenaa igi mimarTuli.61 amis sa-

pirispirod, xelSekrulebis kuTvnilebis gansazRvrisaTvis upiratesi mniSvne-

loba aqvs imas, Tu ra miznis miRwevisken aris mimarTuli. aqve unda aRiniSnos, rom 

brZanebis saxiT calmxrivi garigebis gamoxatvas moqmedi kanonmdebloba ar iTva-

liswinebs, metic, calmxrivi garigebis cnebis administraciul samarTalSi dam-

kvidreba gaumarTlebelia, mas ar Seswevs unari, iyos moqmedi instrumenti admi-

nistraciuli organos xelSi, ramdenadac, zogad administraciul da saproceso 

samarTalSi ar aris Cadebuli is meqanizmi, romelic am instituts aamoqmedebda. 

didi palata Tvlis, rom administraciul samarTalSi calmxrivi garigebis aRia-

reba ewinaaRmdegeba administraciuli samarTlis principebs da amocanebs da ar 

Seesabameba doqtrinas administraciuli organos saqmianobis samarTlebrivi 

formebis Sesaxeb, radgan administraciuli organos saqmianobis samarTlebrivi 

formebis dadgeniT administraciul samarTals Semoaqvs wesrigi organos mra-

valmxriv da qaosur saqmianobaSi, uqvemdebarebs mas samarTlis normebs da gam-

Wvirvales xdis administraciul organosa da moqalaqeebs Soris urTierTobas.62 

gamijvnis sxva kriteriumebis gamoyenebasTan SedarebiT, miznis safuZvelze 

gamijvna ufro efeqtiania ori faqtoris gamo: 1) sxva kriteriumebis mixedviT 

orientirebis SemTxvevaSi arsebobs imis SesaZlebloba, rom samoqalaqo xelSek-

ruleba akmayofilebdes administraciuli xelSekrulebis formalur-samar-

Tlebriv maxasiaTeblebs. SesaZlebelia, rom xelSekruleba dadebuli iyos admi-

nistraciuli organs mier,63 axdendes gavlenas pirTa farTo wris interesebze da, 

garkveulwilad, subordinaciuli xasiaTis urTierTobac iyos mxareebs Soris, 

magram is mainc ar CaiTvalos administraciul xelSekrulebad imis gamo, rom misi 

dadeba miznad ar isaxavs sajaro uflebamosilebis ganxorcielebas. 2) erTi Se-

xedviT samoqalaqo xelSekruleba SeiZleba, miCneuli iqnes administraciul xel-

Sekrulebad Tu igi emsaxureba sajaro uflebamosilebis ganxorcielebis mizans. 

sakasacio sasamarTlos miTiTebiT, administraciuli organos mier dadebuli Cu-

                         
61   susg №bs-713-300 (k-05), 07 oqtomberi, 2005. 
62   susg №bs-713-300 (k-05), 07 oqtomberi, 2005 da susg № 3g/ad-3-g-03, 14 marti 2003. 
63   zogadi midgoma, rom rodesac samarTalurTierTobis monawile orive mxare aris ker-

Zo samarTlis subieqti, urTierTobac kerZosamarTlebrivi xasiaTisaa, xolo Tu erT-
erTi mxare aris saxelmwifo, maSin urTierToba atarebs sajaro xasiaTs naklebad-
efeqturia administraciul xelSekrulebasTan mimarTebaSi, ix. Mitchel A. A., Public Law 
and Private Law, Vol. 17 „Jurical Review“, 1905, 30. 
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qebis xelSekruleba warmoadgens administraciul xelSekrulebas, Tu Sesabamisi 

organo moqmedebda sajaro uflebamosilebis farglebSi, am uflebamosilebis 

ganxorcielebis mizniT da iqve ganmartavs, rom administraciuli organos mier 

garigebis dadebisa da am garigebiT gansazRvruli Sedegis sajaro reestrSi aR-

ricxvis faqti TavisTavad warmoadgens administraciuli organos mier sajaro 

uflebamosilebis farglebSi moqmedebis prezumfcias.64 

 
IV. daskvna 

 
naSromSi ganxiluli sakiTxebis ganzogadebis Sedegad, calsaxad SeiZleba 

iTqvas, rom „davis administraciulad miCnevisaTvis sadavo urTierToba adminis-

traciuli kanonmdeblobidan unda gamomdinareobdes.“65 kerZod, „kanonmdeblis 

mier dadgenili zogadi principis Tanaxmad, sasamarTloSi administraciuli sa-

marTalwarmoebis wesiT ganixileba saqmeebi im samarTlebriv urTierTobebTan 

dakavSirebiT, romlebic gamomdinareobs administraciuli samarTlis kanonmdeb-

lobidan“.66 

amavdroulad, „gansjadobis sakiTxi ar aris damokidebuli mxareTa Sexedu-

lebaze. dava gansjadobis Taobaze warmoiSoba sasamarTloebs da ara, sasamar-

Tlosa da mxareTa Soris. administraciuli kategoriis saqmeebze marTlmsajule-

ba ukve TviT Tavisi arsebobis faqtiT ganapirobebs sasamarTloebs Soris gansja-

dobis Taobaze davis warmoqmnis SesaZleblobas, romelsac sakasacio sasamarTlo 

wyvets.“67  

„dava administraciulsamarTlebrivad miiCneva ara imis gamo, rom mosarCe-

lis moTxovnis adresati administraciuli organoa, aramed sadavo samarTalur-

TierTobis imanenturi bunebis gamo gadamwyveti mniSvneloba aqvs samarTalurTi-

erTobis xasiaTs. sask-is me-2 muxlis pirveli punqti Seicavs administraciuli 

davis sagnis CamonaTvals (taqsacia). amdenad, kanonmdeblobam administraciuli 

samarTalwarmoebis wesiT saqmis ganxilvis ZiriTad elementad gansazRvra davis 

sagani, romelic warmoSobilia im samarTalurTierTobidan, romelic sajaro, 

konkretulad, administraciuli samarTlis kanonmdeblobiT aris mowesrigebuli 

(enumeracia). sask-is me-2 muxlis me-3 punqtis debuleba imis Sesaxeb, rom saerTo 

                         
64   susg № bs-41-36 (g-13), 07 marti, 2013. 
65   susg № bs-350-316 (g-14), 11 seqtemberi, 2014. 
66 turava p., administraciuli gansjadoba, „saqarTvelos advokatTa asociaciis Jur-

nali“, №1, 2013, 55.  
67   ix. susg №bs-350-316 (g-14), 11 seqtemberi, 2014. amave gadawyvetilebaSi sasamarTlo 

miuTiTebs, rom gansjadobis Sesaxeb davis monawileTa Tanabrobis principidan ga-
momdinare, aragansjad sasamarTloSi sarCelis wardgenis SemTxvevaSi administra-
ciul samarTalwarmoebaSi dadgenili wesi (sask-is 26-e muxli) exeba ara mxolod 
administraciuli, aramed samoqalaqo saqmis ganmxilvel mosamarTleebs. Sasamar-
Tloebs Soris davis saqmis sagnobriv gansjadobaze mxolod aseTi daSvebis pi-
robebSia SesaZlebeli. 
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sasamarTloSi administraciuli samarTalwarmeobis wesiT ganixileba adminis-

traciuli kanonmdeblobidan gamomdinare samarTlebriv urTierTobebTan dakav-

Sirebuli dava, asaxavs gansjadobis garegan niSans. samarTalurTierTobis kuT-

vnilebis garegani niSani exeba sadavo samarTalurTierTobis maregulirebeli 

normebis adgils kanonmdeblobaSi“.68 

xelSekrulebasTan mimarTebaSi ganxilvis dros gansjadobis sakiTxi damoki-

debulia imaze, konkretuli xelSekruleba miekuTvneba administraciuls Tu sa-

moqalaqosamarTlebrivs. xelSekrulebaTa gamijvnis kriteriumebi ori saxisaa, 

gansazRvruli da SefasebiTi. gansazRvruli kriteriumebis cnebis qveS unda mo-

viazroT is, rac kanonmdeblis nebiT calsaxad aris dadgenili da obieqturad aR-

qmadia (magaliTad, mxaris samarTlebrivi statusi), amave dros, iseTi SefasebiTi 

kriteriumi, rogoricaa xelSekrulebis dadebis mizani, mravalmxrivi msjelobis 

sagania da misi gansazRvra unda moxdes obieqturi da subieqturi garemoebebis 

gaTvaliswinebiT. samarTlis mecnierebaSi is mosazrebac arsebobs, rom adminis-

traciuli da samoqalaqo xelSekrulebis gamijvnis sakiTxi saerTod ar unda id-

ges dRis wesrigSi, radgan administraciuli xelSekruleba aris xelovnurad Seq-

mnili instituti, romlis arsebobasac ar aqvs praqtikuli daniSnuleba da samoqa-

laqosamarTlebrivi xelSekrulebis saSualebiTac SesaZlebelia igive miznis miR-

weva. aRniSnuli mosazrebis momxreebi, umeteswilad, im arguments eyrdnobian, 

rom administraciuli organos mier dadebuli nebismieri xelSekruleba pirdapir 

Tu arapirdapir ukavSirdeba mis mier sajaro uflebamosilebis ganxorcielebas 

da xelSekrulebis safuZvelze miRebuli yovelgvari samarTlebrivi Sedegi pasu-

xobs administraciuli organos saqmianobis procesSi warmoSobil saWiroebebs. 

warmodgenili mosazrebis sruliad uaryofa ar iqneba marTebuli, radgan ne-

bismieri xelSekruleba garkveulwilad ukavSirdeba sajaro uflebamosilebis 

ganxorcilebis process, magram administraciuli xelSekrulebis institutis Se-

moRebiT kanonmdebeli swored imisken iswrafvoda, rom erTmaneTisgan ganesxvave-

bina is xelSekrulebebi, romlebic miznad isaxavs sajaro uflebamosilebis gan-

xorcielebas da xelSekrulebebi, romlebic emsaxureba sajaro uflebamosilebis 

ganxorcielebaSi xelSewyobas. aqedan gamomdinare, administraciul da samoqala-

qo xelSekrulebas Soris gansxvaveba arsebiTia da sakmaod didi mniSvnelobis mqo-

ne rogorc Sinaarsobrivi, ise samarTlebrivi Sedegebis TvalsazrisiT. 
administraciuli xelSekruleba ideba administraciuli organos kompeten-

cias mikuTvnebuli konkretuli sajaro uflebamosilebis ganxorcielebis miz-

niT da aris administraciuli organos saqmianobis forma, iseve rogorc, adminis-

traciulsamarTlebrivi aqti, an realaqti da amitomac eqceva sajaro samarTlis 

regulirebis sferoSi. administraciuli organos monawileobiT dadebuli samo-

qalaqo xelSekruleba ki emsaxureba mxolod am administraciuli organos fun-

68   susg №bs-350-316(g-14), 11 seqtemberi, 2014. 
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qcionirebis gaumjobesebis mizans da ar warmoadgens sajaro uflebamosilebis 

ganxorcielebis saSualebas. amdenad, sajaro uflebamosilebis ganxorcilebis 

miznis dadgenis dros Sefaseba unda moxdes ori kriteriumis safuZvelze: 1) ram-

denad miekuTvneba xelSekrulebis sagani administraciuli organos ufleba-mo-

valeobaTa sferos; 2) konkretuli xelSekruleba aris Tu ara sajaro uflebamo-

silebis ganxorcielebis uSualo saSualeba. Tu am orive komponentis arsebobis 

pirobebSi administraciuli organo gamoxatavs nebas, rom dados xelSekruleba, 

ese igi is miznad isaxavs sajaro uflebamosilebis ganxorcielebas da saxezea ad-

ministraciuli xelSekruleba, Sesabamisad, davac administraciuli sasamarTlos 

gansjadia. 
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revaz xoferia* 
 
 
 

Secdoma diskreciuli uflebamosilebis ganxorcielebaSi 
 

1. Sesavali 

 
administraciuli organosTvis diskreciuli uflebamosilebis miniWebis mi-

zezia kanonmdeblis uunaroba, gansazRvros TiToeuli SemTxvevis samarTlebrivi 

Sedegi. diskreciuli uflebamosilebis farglebSi administraciul organos Se-

saZlebloba eniWeba gaiTvaliswinos konkretuli saqmis garemoebebis gansakuTre-

buli xasiaTi da SearCios saukeTeso gadawyvetileba. aseT SemTxvevaSi adminis-

traciuli organos saqmianoba moqnili da efeqtiania. Tumca, diskreciuli ufle-

bamosilebis farglebSi gadawyvetilebis miRebis dros administraciul organos 

gansakuTrebuli pasuxismgebloba ekisreba.1  

vinaidan diskreciuli uflebamosilebis miniWebis mizani TiToeul saqmeze 

samarTliani gadawyvetilebis miRebaa, administraciulma organom unda gaiazros, 

Tu ra mizniT aqvs mas miniWebuli diskreciuli uflebamosileba,2 radgan diskre-

ciuli uflebamosilebis miniWeba ar niSnavs administraciuli organos TviTnebo-

bis daSvebas.3 

diskreciul uflebamosilebaze aswliani samecniero dava dRemde dausru-

lebelia. mravali sakiTxi gaSuqda, Tumca, diskreciuli uflebamosilebis gan-

xorcielebis erTi mniSvnelovani aspeqti jer kidev arasaTanadod aris gamokvle-

uli. es aris diskreciuli uflebamosilebis ganxorcielebaSi daSvebuli Secdo-

mis saxeebi.4  

upiratesad, germanuli administraciuli samarTlis gavleniT Seqmnil qar-

Tul administraciul samarTalSic bundovania diskreciuli uflebamosilebis 

farglebSi daSvebuli Secdomis saxeebis Sesaxeb problemuri sakiTxi. es sasamar-

Tlo praqtikazec aris asaxuli.  
statiis mizania, dadgindes diskreciuli uflebamosilebis ganxorcieleba-

Si daSvebuli Secdomis saxeebi SedarebiTsamarTlebrivi analizis meTodis gamo-

yenebiT. statiaSi, Tavdapirvelad, ganxilulia diskreciuli uflebamosilebis 

ganxorcielebaSi daSvebuli Secdomis saxeebis sakanonmdeblo safuZvlebi, Sem-

                         
*  Tsu-is iuridiuli fakultetis doqtoranti, mowveuli leqtori. 
1 Rode L., §40 VwVfG und die deutsche Ermessenslehre, Frankfurt am Main, 2003, 10. 
2 vaCaZe m., Todria i., turava p., wkeplaZe n., saqarTvelos administraciuli saproceso 

kodeqsis komentari, Tb., 2005, 194. 
3   Merkl A., Allgemeines Verwaltungsrecht, Darmstadt 1969 (Unvärenderter reprografischer Nachdruck der 

Ausgabe Wien und Berlin 1927), 152. 
4   Alexy R., Ermessensfehler, JZ, Tübingen, 1986, 701. 
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deg sxvadasxva saxis midgomebi da Teoriebi Secdomis saxeebis Sesaxeb, xolo bo-

los diskreciuli uflebamosilebis farglebSi daSvebuli Secdomis saxeebis sa-

marTlebrivi Sedegebi. 

 
2. diskreciuli uflebamosilebis ganxorcielebis dros daSvebuli 

Secdomis saxeebi 

 
2.1. diskreciuli uflebamosilebis ganxorcielebaSi daSvebuli 

Secdomis saxeebis sakanonmdeblo safuZvlebi 

 
2.1.1. materialursamarTlebrivi safuZvlebi 

 
szak-is me-6 muxlis mixedviT, administraciul organos ekisreba valdebule-

ba diskreciuli uflebamosilebis ganxorcielebisas daicvas kanoniT dadgenili 

farglebi. garda amisa, diskreciuli uflebamosileba unda ganxorcieldes im 

mizniT, romlis misaRwevadac aqvs miniWebuli administraciul organos es ufle-

bamosileba.  
szak-iT gaTvaliswinebuli regulacia germaniis administraciuli warmoebis 

Sesaxeb kanonis me-40 paragrafis msgavsia. germaniis administraciuli warmoebis 

Sesaxeb kanonis me-40 paragrafis Tanaxmad, administraciuli organo, diskreciu-

li uflebamosilebis ganxorcielebis dros, valdebulia gaiTvaliswinos normis 

mizani da daicvas kanonmdeblobiT dadgenili farglebi.5 szak-ic Seicavs msgavs 

regulacias — me-6 muxlis pirveli nawilis mixedviT, administraciuli organo 

valdebulia diskreciuli uflebamosileba ganaxorcielos kanoniT dadgenil 

farglebSi. 

Tumca, sagulisxmoa, rom germaniis materialuri kanonisagan gansxvavebiT, 

saqarTvelos kanoni ufro konkretulad adgens diskreciuli uflebamosilebis 

ganxorcielebis wess. kerZod, saqarTvelos zogadi administraciuli kodeqsis 

(SemdgomSi - szak) me-7 muxlis mixedviT, administraciul organos ekisreba valde-

buleba, diskreciuli uflebamosilebis ganxorcielebis dros daicvas sajaro da 

kerZo interesebis proporciuloba. diskreciuli uflebamosilebis ganxorcie-

lebaSi daSvebulia Secdoma, Tu administraciuli organos mier gamocemuli admi-

nistraciulsamarTlebrivi aqtiT, piris kanoniT daculi uflebebisa da intere-

sebisaTvis miyenebuli ziani arsebiTad aRemateba im sikeTes, romlis misaRebadac 

gamoica igi. garda amisa, diskreciuli uflebamosilebis farglebSi gamocemuli 

administraciul-samarTlebrivi aqtiT gaTvaliswinebulma zomebma ar unda gamo-

iwvios piris kanonieri uflebebisa da interesebis dausabuTebeli SezRudva. 

 

                         
5 Basistexte Öffentliches Recht, 8. Auflage, 2007, 352. 
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2.1.2. saprocesosamarTlebrivi safuZvlebi 

saqarTvelos administraciuli saproceso kodeqsi (SemdomSi - sask) ar ad-

gens administraciuli organos mier diskreciuli uflebamosilebis farglebSi 

gamocemuli administraciulsamarTlebrivi aqtis Semowmebis wess da, Sesabami-

sad, ar gansazRvavs diskreciuli uflebamosilebis ganxorcielebaSi daSvebuli 

Secdomis saxeebs.  

germaniis administraciuli saproceso kodeqsi Seicavs 114-e paragrafs, ro-

melic adgens Secdomis saxeebs. aRniSnuli paragrafis Tanaxmad, diskreciuli uf-

lebamosilebis farglebSi gamocemuli administraciuli aqti ukanonoa, Tu admi-

nistraciulma organom daarRvia kanonmdeblobiT dadgenili farglebi an dis-

kreciuli uflebamosileba ar ganaxorciela normis miznis Sesabamisad.6  

germaniis materialuri da saproceso kanonmdeblobiT dadgenili Secdomis 

saxeebi erTi da igivea. amdenad, qarTul saproceso kanonmdeblobaSi analogiuri 

normis ararseboba am mxriv samarTlebriv problemebs ar qmnis. 

2.2. moZRvreba diskreciuli uflebamosilebis ganxorcielebaSi 

daSvebuli Secdomis saxeebis Sesaxeb 

2.2.1. Secdomis saxeebis sistematizaciis mcdeloba  

diskreciuli uflebamosilebis ganxorcielebis dros daSvebuli Secdomis 

saxeebis ganxilvisas mniSvnelovania vicodeT, rom ar arsebobs Secdomis saxeebis 

Sesaxeb arc erTiani terminologia, arc Secdomis saxeebis erTiani klasifikacia. 

germaniis administraciul samarTalSi am garemoebas administraciuli warmoebis 

Sesaxeb kanonis me-40 paragrafisa da administraciuli saproceso kodeqsis 114-e 

paragrafis arsebobac ar amsubuqebs. miuxedavad imisa, rom saproceso kodeqsis 

zemoaRniSnuli muxli diskreciuli uflebamosilebis farglebSi miRebuli ga-

dawyvetilebis Semowmebis samarTlebrivi safuZvelia, es norma ar ganixileba ro-

gorc Secdomis saxeebis amomwuravi klasifikaciis safuZveli.7  
germaniis administraciuli warmoebis Sesaxeb kanonis me-40 paragrafisa da 

administraciuli saproceso kodeqsis 114-e paragrafis gacnobis Semdeg SesaZ-

loa vifiqroT, rom aRniSnuli normebi Seicavs diskreciuli uflebamosilebis 

faglebSi miRebuli gadawyvetilebis Semowmebis formulas — diskreciuli ufle-

bamosileba unda ganxorcieldes normiT dadgenil farglebSi da diskreciuli 

6   Kopp F., Ramsauer U., Kommentar zum Verwaltungsverfahrensgesetz, 10.,vollständig überarbeitete Auf-
lage, München 2008, 1416-1417.  

7 Brinktrine R., Verwaltungsermessen in Deutschland und England: Eine rechtsvergleichende Untersuchung 
von Entscheidungsspielräumen der Verwaltung im deutschen und englischen Verwaltungsrecht, Heidelberg, 
1998, 105-106. 
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uflebamosilebis miniWebis miznis Sesabamisad. Tumca, samecniero literaturis 

gacnobis Semdeg, naTeli xdeba, rom es mosazreba mcdaria,8 vinaidan germaniis ad-

ministraciuli saproceso kodeqsis 114-e paragrafSi miTiTebuli CamonaTvali 

amomwuravi ar aris. damkvidrebuli mosazrebiT, aRniSnuli paragrafis mizani ar 

aris diskreciuli uflebamosilebis ganxorcielebaSi Secdomis saxeebis amomwu-

ravi regulireba. normis mizani aris diskreciuli uflebamosilebis farglebSi 

miRebuli gadawyvetilebis sasamarTlo kontrolis ganxorcielebisTvis saTana-

do samarTlebrivi safuZvlis Seqmna.9 

samecniero literaturaSi arsebuli mravalgvari mcdeloba, diskreciuli 

uflebamosilebis ganxorcielebaSi daSvebuli Secdomis saxeebis sistematizaci-

is Sesaxeb, SesaZlebelia daiyos oTx jgufad:  

1. diskreciuli uflebamosilebis ganxorcielebaSi daSvebuli Secdomis sa-

mi saxe; 

2. diskreciuli uflebamosilebis ganxorcielebaSi daSvebuli Secdomis ori 

saxe;  

3. diskreciuli uflebamosilebis ganxorcielebaSi daSvebuli Secdomis er-

Ti saxe; 

4. diskreciuli uflebamosilebis ganxorcielebaSi daSvebuli Secdomebis 

konkretuli CamonaTvali.  

mecnierTa nawili miiCnevs, rom marTebulia midgoma Secdomis sami saxis daS-

vebis Sesaxeb. meore nawili Tvlis, rom arsebobs mxolod ori saxis Secdoma. mec-

nierTa kidev erTi nawilis azriT, diskreciuli uflebamosilebis ganxorciele-

baSi mxolod erTi saxis Secdoma SeiZleba arsebobdes. mecnierTa mcire jgufi ki 

emxroba Secdomebis amomwuravi klasifikaciis ideas.10 
naSromis momdevno TavebSi TiToeuli midgoma iqneba ganxiluli: 

 
2.2.1.1. diskreciuli uflebamosilebis ganxorcielebaSi                      

daSvebuli Secdomis sami saxe 
 

samecniero literaturaSi gavrcelebulia mosazreba, rom diskreciuli uf-

lebamosilebis ganxorcielebaSi daSvebuli Secdomebis dayofa SesaZlebelia sam 

jgufad.11  
Secdomis es saxeebi germaniis administraciuli saproceso kodeqsis 114-e 

paragrafis formulirebas scdeba da saproceso kodeqsiTa da materialuri kano-

nis me-40 paragrafiT dadgenil Secdomis saxeebs ganavrcobs.  

                         
8 Alexy R., Ermessensfehler, JZ, Tübingen 1986, 701. 
9 Wolff H., in Sodan H., Ziekow J., Großkommentar zur Verwaltungsgerichtsordnung, 2. Auflage, Baden-

Baden 2006, § 114, Rn 82. 
10 Alexy R., Ermessensfehler, JZ, Tübingen, 1986, 701. 
11 Rode L., §40 VwVfG und die deutsche Ermessenslehre, Frankfurt am Main, 2003, 87. 
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Secdomis es sami saxe cnobilia rogorc: 

1. diskreciuli uflebamosilebis arasworad ganxorcieleba an, sxvagvarad, 

diskreciuli uflebamosilebis borotad gamoyeneba;  

2. diskreciuli uflebamosilebis farglebis darRveva an, sxvagvarad, gada-

meteba;  

3. diskreciuli uflebamosilebis gamoyenebis valdebulebis Seusruleb-

loba.12  

moZRvreba Secdomis sami saxis arsebobis Sesaxeb ganviTarda germaniis fede-

raluri administraciuli sasamarTlos mier 1960 wels miRebuli gadawyvetile-

bis safuZvelze. sasamarTlos ganmartebiT, samarTlebrivi saxelmwifos principi 

kanonmdebels ar abrkolebs administraciul organos konkretuli sakiTxis ga-

dawyvetis mizniT mianiWos diskreciuli uflebamosileba. administraciuli or-

ganos diskreciuli uflebamosileba samarTlebrivi wesrigis legitimuri nawi-

lia. Tumca, administraciuli organos diskreciuli uflebamosileba SezRudu-

lia. diskreciuli uflebamosileba administraciul organos ar aniWebs TviTne-

bobis Tavisuflebas. administraciuli organo valdebulia diskreciuli ufle-

bamosilebis ganxorcielebis dros gadawyvetileba miiRos kanonis miznis safuZ-

velze. sxva SemTxvevaSi gadawyvetileba iseTive ukanonoa (diskreciuli ufleba-

mosilebis borotad gamoyeneba), rogorc diskreciuli uflebamosilebis far-

glebis darRveva (diskreciuli uflebamosilebis gadameteba an diskreciuli uf-

lebamosilebis gamoyenebis valdebulebis Seusrulebloba).13 
 

a) diskreciuli uflebamosilebis SecdomiT (borotad) gamoyeneba  

 
Secdomis es saxe mWidro kavSirSia diskreciuli uflebamosilebis arsTan. 

administraciuli organos gadawyvetileba Secdomiania, Tu igi ar iTvaliswinebs 

kanonis mizans. Secdomis es saxe moicavs SemTxvevebs, rodesac administraciuli 

organo gadawyvetilebis miRebis dros arasakmarisad iTvaliswinebs diskreciuli 

uflebamosilebis ganxorcielebisTvis aucilebel garemoebebs. magaliTad, dis-

kreciuli uflebamosilebis ganxorcielebaSi daSvebulia Secdoma, Tu adminis-

traciuli organo gadawyvetilebis miRebis dros iTvaliswinebs personalur an 

politikur Sexedulebebs.14  

diskreciuli uflebamosilebis SecdomiT gamoyenebis dros, kanonmdeblo-

biT dadgenili SezRudvis gaTvaliswineba administraciuli organos mier ar xde-

ba winaswari ganzraxviT an winaswari ganzraxvis gareSe.15  

                         
12   Brinktrine R., Verwaltungsermessen in Deutschland und England: Eine rechtsvergleichende Untersuchung 

von Entscheidungsspielräumen der Verwaltung im deutschen und englischen Verwaltungsrecht, Heidelberg, 
1998, 106. 

13 BVerwGE 11, 95 ff. 
14   Maurer H., Allgemeines Verwaltungsrecht, 17. Auflage, München 2009, 141-142.  
15   Wolff H., Bachoff O., Stober R., Verwaltungsrecht, Band 1, 11., neubearbeitete Auflage, München 1999, 

464. 
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diskreciuli uflebamosilebis SecdomiT gamoyeneba saxezea kanonmdeblo-

biT dadgenili, maT Soris, konstituciuri principebis darRvevis drosac. kon-

stituciuri principebidan gansakuTrebiT gasaTvaliswinebelia Tanasworobis 

principi, Tanazomierebis principi, adamianis uflebebi da Tavisuflebebi, samar-

Tlebrivi da socialuri saxelmwifos principi, agreTve, konstituciiT dadgeni-

li sxva principebi.16  

diskreciuli uflebamosilebis SecdomiT gamoyeneba xdeba im SemTxvevaSic, 

rodesac gadawyvetilebis miRebis dros administraciuli organo iTvaliswinebs 

dauSvebel faqtobriv garemoebebs an iseT garemoebebs, romelsac kavSiri ar aqvs 

saqmesTan.17 

Secdomis es saxe iyofa Semdeg qvejgufebad: 

 
a.a) garemoebebis Sefasebis deficiti 

 
administraciuli organos Tavisufleba diskreciuli uflebamosilebis gan-

xorcielebis dros usazRvro ar aris.18 Secdomiania gadawyvetileba, rodesac admi-

nistraciuli organo mxedvelobaSi iRebs arasaTanado garemoebas — iseT garemoebas, 

romelic sinamdvileSi ar arsebobs an iTvaliswinebs arasrul garemoebebs, aseve 

mcdar faqtobriv da samarTlebriv garemoebebs. administraciuli organo ar aris 

uflebamosili, gadawyvetilebis miRebis dros gaiTvaliswinos iseTi garemoebebi, 

romlebsac kanonis miznis mixedviT aranairi mniSvneloba ar eniWeba. garemoebebis Se-

fasebis deficiti saxezea, rodesac administraciuli organo ar iTvaliswinebs ga-

dawyvetilebis miRebisTvis aucilebel, relevantur garemoebebs.19 

aqve unda aRiniSnos, rom Secdomad miCnevisTvis aucilebelia garemoebebis 

Sefasebis deficiti iyos arsebiTi xasiaTis.20 

 
a.b) saqmisaTvis mniSvnelobis armqone garemoebebis gaTvaliswineba 

 
administraciuli organo diskreciuli uflebamosilebis ganxorcielebis 

dros uSvebs Secdomas, rodesac gadawyvetilebis miRebis dros iTvaliswinebs 

iseT garemoebas, romelsac saqmesTan kavSiri ar aqvs. aseT SemTxvevaSi sasamar-

                         
16   Varadinek B., Ermessen und gerichtliche Nachprüfbarkeit im französischen und deutschen Verwaltungsrecht 

und im Recht der Europäischen Gemeinschaft, Aachen 1995, 145. 
17  Fachinger J., Überschreitung und Fehlgebrauch des Verwaltungsermessens, NJW, München und Berlin 

1949, 244-247. 
18   Wolff H. in Sodan H., Ziekow J., Großkommentar zur Verwaltungsgerichtsordnung, 2. Auflage, Baden-

Baden 2006, § 114, Rn 178. 
19  Kopp F., Schenke W., Kommentar zur Verwaltungsgerichtsordnung, 15., neubearbeitete Auflage, München 

2007, § 114, Rn 12. 
20   Wolff H. in Sodan H., Ziekow J., Großkommentar zur Verwaltungsgerichtsordnung, 2. Auflage, Baden-

Baden 2006, § 114, Rn 178 f. 
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Tlo amowmebs, moaxdina Tu ara gavlena diskreciuli uflebamosilebis ganxorci-

elebasa da gadawyvetilebis miRebaze am garemoebam.21  

garemoebebi da Sefasebebi unda iyos dakavSirebuli diskreciuli ufleba-

mosilebis miniWebis mizanTan. sxva SemTxvevaSi, garemoebebis gaTvaliswineba dis-

kreciuli uflebamosilebis ganxorcielebaSi daSvebuli Secdomaa.22  

romeli garemoeba miiCneva saqmisaTvis mniSvnelobis armqone garemoebad, es 

unda dadgindes konkretuli SemTxvevis analizis dros. magaliTad, ekonomikur 

mdgomareobas saqmisaTvis mniSvneloba aqvs, rodesac xdeba saxelmwifo daxmare-

bis gacema. magram, am garemoebas saqmesTan ar aqvs kavSiri, rodesac saqme exeba 

adamianis sicocxlis gadarCenas. simpaTia da antipaTia miCneulia, rogorc saqmes-

Tan kavSirSi armyofi garemoebebi. Secdoma diskreciuli uflebamosilebis gan-

xorcielebaSi saxezea, rodesac administraciuli organo arasrulad ikvlevs 

saqmis garemoebebs an arasworad axorcielebs saqmis garemoebebis kvlevas.23  

upartio, miukerZoebeli, kanonis mizanze da saerTo keTildReobaze orien-

tirebuli gadawyvetilebis konstituciur-samarTlebrivi safuZveli aris germa-

niis ZiriTadi kanonis me-3 muxli.24 TviTneboba, boroti ganzraxva, partiuloba an 

raime sxva msgavsi garemoeba, rac samarTlebrivi sistemiT aris miCneuli subieq-

tur motivad, gamoricxavs mosazrebas, rom diskreciuli uflebamosilebis gan-

xorcielebisas administraciulma organom gaiTvaliswina, Seajera yvela argu-

menti da garemoeba.25 aseT SemTxvevebs SesaZlebelia vuwodoT „dauSvebeli moti-

vaciac“.26  

germaniis federaluri administraciuli sasamarTlos 1967 wels miRebuli 

gadawyvetilebis Tanaxmad, bremenSi, sajaro moedanze Seikribnen pirebi, romle-

bic aprotestebdnen amerikis SeerTebuli Statebis ganaxlebul atomur politi-

kas. policiam moedanze Sekrebili adamianebi Zalis gamoyenebiT daSala da Camoar-

Tva plakatebi. aRniSnuli gadawyvetilebis miRebis safuZveli gaxda Sekrebis wi-

naswari Setyobinebis valdebulebis Seusrulebloba. amasTan, Sekrebil pirebs ar 

hyavdaT organizatori. dainteresebuli pirebis mier wardgenili administraciu-

li saCivari da sarCeli yvela instanciaSi warumatebeli aRmoCnda. germaniis fe-

deraluri administraciuli sasamarTlos ganmartebiT, policiis mier miRebuli 

gadawyvetileba kanonieria, vinaidan policia uflebamosilia daSalos Ria cis 

                         
21  Wolff H. in Sodan H., Ziekow J., Großkommentar zur Verwaltungsgerichtsordnung, 2. Auflage, Baden-

Baden 2006, § 114, Rn 177. 
22  Rode L., § 40 VwVfG und die deutsche Ermessenslehre, Frankfurt am Main 2003, 90. 
23  Driehaus H., Pietzner R., Einführung in das Allgemeine Verwaltungsrecht, 3. überarbeitete und erweiterte 

Auflage, München 1996, § 9, Rn 28. 
24  Henneke H. in Knack H., Kommentar zum Verwaltungsverfahrensgesetz, 8., neu bearbeitete Auflage, Köln, 

Berlin, Bonn, München 2004, § 40, Rn 47. 
25  Kopp F., Schenke W., Kommentar zur Verwaltungsgerichtsordnung, 15., neubearbeitete Auflage, München 

2007, § 114, Rn 15. 
26  Rode L., § 40 VwVfG und die deutsche Ermessenslehre, Frankfurt am Main 2003, 92. 
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qveS sajaro Sekreba winaswari Setyobinebis gareSe. daSlis Sesaxeb gadawyvetile-

ba im SemTxvevaSi iqneboda ukanono, Tu administraciuli organo daarRvevda dis-

kreciul uflebamosilebas. policiis gadawyvetileba iqneboda diskreciuli uf-

lebamosilebis darRveva, Tu policiis gadawyvetilebaze gavlenas moaxdenda Sek-

rebis monawileTa politikuri Sexedulebebi da maTi msoflmxedveloba.27 

germaniis federaluri administraciuli sasamarTlos 1977 wels miRebuli 

gadawyvetilebis mixedviT, germaniis federaciuli respublikis prezidentma 

ramdenime sajaro moxele CamoaSora diplomatiur samsaxurs. dainteresebuli pi-

rebis administraciuli saCivris dakmayofilebaze uari daefuZna garemoebas, rom 

prezidentis uflebamosileba sadavo sakiTxSi ar aris SezRuduli raime safuZ-

vliT, droiTi garemoebiT an gadawyvetilebis farglebiT. administraciuli or-

ganos dasabuTebis mixedviT, prezidenti uflebamosilia miiRos moxelis Tanam-

debobisagan CamoSorebis gadawyvetileba, magaliTad, moxelis asakis gamo, agreT-

ve organizaciaSi struqturuli Tu sxva cvlilebebis gamo. germaniis federalu-

ri administraciuli sasamarTlos ganmartebiT, administraciuli organos mier 

miRebuli gadawyvetileba ukanonoa, vinaidan administraciuli aqtis kanoniere-

bisTvis aucilebelia im konkretuli garemoebebis gaJRereba, rasac gavlena hqon-

da gadawyvetilebis miRebis dros. germaniis federaciuli respublikis prezi-

dentisaTvis miniWebuli diskreciuli uflebamosilebis mizania, prezidentma uz-

runvelyos „politikuri moxeleebis“ mier samsaxurebrivi movaleobis Sesruleba 

mTavrobis politikis Sesabamisad. Tumca, gadawyvetileba unda efuZnebodes im 

garemoebis Sefasebas, aqvs Tu ara sajaro moxeles samsaxurebrivi movaleobis 

SesrulebisaTvis saWiro unar-Cvevebi da mzaoba. amitomac, dauSvebelia moxelis 

CamoSoreba Tanamdebobidan nebismieri mizeziT.28 

 
a. g) administraciuli organos TviTSezRudva 

 
administraciuli organo uflebamosilia daadginos Sida regulaciebi dis-

kreciuli uflebamosilebis erTgvarovnad ganxorcielebis mizniT. aseT SemTxve-

vaSi, administraciuli organo awesebs TviTSezRudvas — is iRebs gadawyvetilebas 

diskreciuli uflebamosilebis ganxorcieleba SezRudos sakuTari, Sida regu-

laciebiT. Tanasworobis principi ki administraciul organos avaldebulebs yve-

la SemTxvevasTan mimarTebaSi erTi da igive midgoma hqondes, gaiTvaliswinos mis 

mier dadgenili Sida regulaciebi.29 

Tanasworobis principiT administraciuli organos diskreciuli ufleba-

mosilebis ganxorcielebis SezRudva gulisxmobs, erTi da igive faqtobrivi gare-

                         
27   BVerwGE 26, 135-140. 
28   BVerwGE, 52, 33 ff. 
29  Rennert K. in Eyermann E., Fröhler L., Kommentar zur Verwaltungsgerichtsordnung, 12., überarbeitete 

Auflage, München 2006, § 114, Rn. 28. 
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moebebis arsebobis SemTxvevaSi, erTi da imave Sinaarsis gadawyvetilebis miRebas. 

samarTlebrivi saxelmwifos principi administraciul organos ukrZalavs dam-

kvidrebuli administraciuli praqtikis Secvlas. Tumca, administraciuli orga-

no uflebamosilia Secvalos administraciuli praqtika, Tu amisTvis sakmarisi 

safuZveli arsebobs.30  

Tanasworobis principi aravis aniWebs uflebas adminisitraciul organos 

mosTxovos araswori gadawyvetilebis miReba, Tu damkvidrebuli administraciu-

li praqtika arasworia. mcdari, ukanono praqtika ar iwvevs administraciuli or-

ganos TviTSezRudvas, vinaidan ar arsebobs Tanasworoba ukanonobaSi.31  

Tu administraciuli organo Secvlis administraciul praqtikas, axali mid-

goma unda gavrceldes yvela dainteresebul pirze Tanabrad.32 

b) diskreciuli uflebamosilebis farglebis darRveva

samecniero literaturaSi damkvidrebuli mosazrebiT, diskreciuli ufle-

bamosilebis farglebis darRveva saxezea, rodesac administraciuli organo 

iRebs iseT gadawyvetilebas, rac ar aris moqceuli normiT dadgenil farglebSi. 

aseTi SemTxvevebia, magaliTad, sapolicio samarTalSi RonisZiebebis gamoyeneba, 

romlebic konkretul SemTxvevaSi, ar aris miCneuli „aucilebel“ RonisZiebad.33  

didi mniSvneloba ar aqvs, ra safuZvliT xdeba diskreciuli uflebamosile-

bis farglebis darRveva.34 aseTi SemTxvevebis gamovlena ki did sirTuleebTan ar 

aris dakavSirebuli.35  

diskreciuli uflebamosilebis farglebis darRvevis klasikuri magaliTia, 

administraciuli organos mier piris dajarimeba 60 evros odenobiT, rodesac 

normis mixedviT igi uflebamosilia jarima gansazRvros 20-dan 50 evromde.36 ase-

Ti saxis Secdoma SeiZleba arsebobdes ara marto diskreciuli uflebamosilebis 

farglebSi gamocemuli administraciul aqtSi, aramed, agreTve, diskreciuli 

uflebamosilebis gareSe gamocemul administraciul aqtebSic.37 

30  Rennert K. in Eyermann E., Fröhler L., Kommentar zur Verwaltungsgerichtsordnung, 12., überarbeitete 
Auflage, München 2006, § 114, Rn. 27. 

31  Ossenbühl F. in Erichsen H., Ehlers D., Allgemeines Verwaltungsrecht, 12., neu bearbeitete Auflage, 
Berlin 2002, 214, Rn 20. 

32  Rennert K. in Eyermann E., Fröhler L., Kommentar zur Verwaltungsgerichtsordnung, 12., überarbeitete 
Auflage, München 2006, § 114, Rn. 27. 

33  Wolff H., Bachoff O., Stober, R., Verwaltungsrecht, Band 1, 11., neubearbeitete Auflage, München 1999, 
463. 

34  Kopp F., Schenke W., Kommentar zur Verwaltungsgerichtsordnung, 15., neubearbeitete Auflage, München 
2007, § 114, Rn 7. 

35  Fachinger J., Überschreitung und Fehlgebrauch des Verwaltungsermessens, NJW, München und Berlin 
1949, 244. 

36   Maurer H., Allgemeines Verwaltungsrecht, 16. Auflage, München 2006, 141. 
37   Alexy R., Ermessensfehler, JZ, Tübingen 1986, 702. 
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g) diskreciuli uflebamosilebis gamoyenebis valdebulebis 

Seusrulebloba 

 
diskreciuli uflebamosilebis gamoyenebis valdebuleba darRveulia, Tu 

administraciuli organo miniWebul diskreciul uflebamosilebas ar iyenebs. mi-

uxedavad imisa, rom administraciuli organos diskreciaa, ganaxorcielebs Tu 

ara konkretul qmedebas, an RonisZiebas, is valdebulia Seamowmos diskreciuli 

uflebamosilebiT gaTvaliswinebuli RonisZieba unda gamoiyenos Tu ara.38  

diskreciuli uflebamosilebis gamoyenebis valdebulebis Seusrulebloba 

praqtikaSi xSiria. diskreciuli uflebamosilebis gamoyenebis valdebulebis 

darRvevis dros didi mniSvneloba ar aqvs, administraciul organos es gaufrTxi-

leblobiT mouvida Tu arasworad ganmarta norma. es SemTxvevebi ganixileba ka-

nondarRvevad.39 

diskreciuli uflebamosilebis gamoyenebis valdebulebis darRvevis klasi-

kuri magaliTia, rodesac eklesiis maxloblad mcxovrebi moqalaqe mimarTavs po-

licias da moiTxovs eklesiis mier „udroo dros“ „Semawuxebeli“ zaris xmauris 

winaaRmdeg saTanado qmedebis ganxorcielebas. Tumca, policia ar iRebs gadawyve-

tilebas, vinaidan is SecdomiT miiCnevs, rom eklesiis mimarT administraciuli aq-

tis gamocemis uflebamosileba ar aqvs.40 

 

2.2.1.2  diskreciuli uflebamosilebis ganxorcielebaSi daSvebuli 

Secdomis ori saxe 

 

diskreciuli uflebamosilebis ganxorcielebaSi mxolod ori Secdomis ar-

sebobis Sesaxeb moZRvrebis momxreTa argumentebi eyrdnoba germaniis adminis-

traciuli saproceso kodeqsis 114-e paragrafisa da germaniis administraciuli 

warmoebis Sesaxeb kanonis me-40 paragrafis ganmartebas. Secdomis ori saxea (1) 

diskreciuli uflebamosilebis miznis gauTvaliswinebloba da (2) diskreciuli 

uflebamosilebis farglebis darRveva.41 

aseTi midgoma metad viwroa, zemoaRniSnuli normebi ki farTod unda gani-

martos. Tumca, miuxedavad amisa, samecniero literaturaSi bevri mecnieri em-

xroba am moZRvrebas.42 

 

                         
38  Maurer H., Allgemeines Verwaltungsrecht, 16. Auflage, München 2006, 141. 
39  Mutius A., Unbestimmter Rechtsbegriff und Ermessen im Verwaltungsrecht, Jura 1987, 99. 
40   Maurer H., Allgemeines Verwaltungsrecht, 16. Auflage, München 2006, 141. 
41  Brinktrine R., Verwaltungsermessen in Deutschland und England: Eine rechtsvergleichende Untersuchung 

von Entscheidungsspielräumen der Verwaltung im deutschen und englischen Verwaltungsrecht, Heidelberg 
1998, 108. 

42   Alexy R., Ermessensfehler, JZ, Tübingen 1986, 702. 



 
 
 

samarTlis Jurnali, #2, 2015 

 

 196 

 

a) diskreciuli uflebamosilebis farglebis darRveva 

 

Secdomis es saxe gulisxmobs administraciuli organos mier kanonmdeblobiT 

dadgenili farglebis darRvevas. diskreciuli uflebamosilebis ganxorcielebaSi 

administraciuli organo uSvebs Secdomas, Tu igi gascdeba diskreciuli uflebamo-

silebis farglebs. diskreciuli uflebamosilebis farglebis darRveva maSinac sa-

xezea, Tu administraciuli organo arRvevs konstituciiTa da adminitraciuli war-

moebis Sesaxeb kanoniT garantirebul principebs. gansakuTrebiT mniSvnelovania Ta-

nasworobisa da Tanazomierebis principebi. diskreciuli uflebamosilebis fargle-

bis darRvevad ganixileba agreTve diskreciuli uflebamosilebis 0-ze reducirebis 

SemTxvevebi — rodesac diskreciuli uflebamosilebis mimniWebeli normiT mxolod 

erTi gadawyvetilebis miRebaa SesaZlebeli, magram administraciuli organo gan-

sxvavebul gadawyvetilebas iRebs.43 am dros administraciul organos evaleba „air-

Cios“ mxolod erTi gadawyvetileba. aseT SemTxvevebs ewodeba diskreciuli ufleba-

mosilebis reducireba, anu Semcireba nulze.44 samecniero literaturaSi diskreci-

uli uflebamosilebis nulze reducirebis SemTxvevebTan dakavSirebiT kritikac 

mravlad aris. kritikuli azris mixedviT, sasamarTloebma, diskreciuli uflebamo-

silebis nulze reducirebis gamo, ipoves davis calsaxad da sabolood gadawyvetis 

saSualeba.45 aRniSnulis gamo ismis kiTxva, Tu vin iRebs saboloo gadawyvetilebas — 

sasamarTlo Tu administraciuli organo. diskreciuli uflebamosilebis nulze 

reducirebis argumentiT, sasamarTlo administraciuli organos nacvlad ganaxor-

cielebs diskreciul uflebamosilebas.46 

 

b) diskreciuli uflebamosilebis SecdomiT (borotad) gamoyeneba 

 

Secdomis es saxe gulisxmobs administraciuli organos mier diskreciuli 

uflebamosilebis mizniT gauTvaliswineblobas. diskreciul uflebamosilebaSi 

daSvebuli es subieqturi Secdoma, zogierT SemTxvevaSi, sxvagvarad iwodeba ro-

gorc diskreciuli uflebamosilebis borotad gamoyeneba. am moZRvrebis momxre-

Ta mosazrebiT, diskreciuli uflebamosilebis arasworad ganxorcieleba, aseve, 

                         
43  Brinktrine R., Verwaltungsermessen in Deutschland und England: Eine rechtsvergleichende Untersuchung 

von Entscheidungsspielräumen der Verwaltung im deutschen und englischen Verwaltungsrecht, Heidelberg 
1998, 109 

44   Maurer H., Allgemeines Verwaltungsrecht, 16. Auflage, München 2006, 143. 
45   Kopp F., in Götz V., Klein H. H., Starck Chr., Die Öffentliche Verwaltung zwischen Gesetzgebung und 

richterlicher Kontrolle: Göttinger Symposion, München 1985, 146. 
46   Püttner G., in Götz V., Klein H. H., Starck Chr., Die Öffentliche Verwaltung zwischen Gesetzgebung und 

richterlicher Kontrolle: Göttinger Symposion, München 1985, 132. 
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moicavs SemTxvevebs, rodesac administraciuli organo ar an arasrulad axorci-

elebs diskreciul uflebamosilebas.47 

 

2.2.1.3 diskreciuli uflebamosilebis ganxorcielebaSi daSvebuli 

Secdomis erTi saxe 

 

aRniSnuli moZRvrebis momxreebi miiCneven, rom diskreciuli uflebamosi-

lebis ganxorcielebaSi mxolod erTi Secdoma SeuZleba dauSvas administraci-

ulma organom.48 am moZRvrebis momxreebi iyofian or jgufad: erTni miiCneven, rom 

diskreciuli uflebamosilebis ganxorcielebaSi daSvebuli Secdomis erTader-

Ti saxea diskreciuli uflebamosilebis farglebis darRveva, xolo mecnierTa 

meore nawili Tvlis, rom diskreciuli uflebamosilebis ganxorcielebaSi daSve-

buli Secdomis erTaderTi saxea diskreciuli uflebamosilebis miznis gauTva-

liswinebloba.49  

qvemoT TavebSi mocemulia orive midgomis ganxilva: 

 
a) Secdomis reduqcia diskreciuli uflebamosilebis farglebis 

darRvevaze 

 
diskreciuli uflebamosilebis ganxorcielebaSi mxolod erTi Secdomis — 

farglebis darRvevis daSvebis Teza eyrdnoba arguments, rom diskreciuli uf-

lebamosilebis ganxorcielebis savaldebulooba da saqmisaTvis arsebiTi garemo-

ebebis gaTvaliswineba, sxva araferia, Tu ara kanonmdeblobiT dadgenili fargle-

bis dacva. Tu es moTxovna ar aris daculi diskreciuli uflebamosilebis gan-

xorcielebis dros, darRveulia diskreciuli uflebamosilebis farglebi. dis-

kreciuli uflebamosilebis borotad gamoyeneba ki sxva araferia, Tu ara diskre-

ciuli uflebamosilebis farglebis darRveva.50 

 
b) Secdomis reduqcia diskreciuli uflebamosilebis borotad 

gamoyenebaze 

 
arsebobs Teza, romlis mixedviTac, diskreciuli uflebamosilebis ganxor-

cielebaSi daSvebuli Secdomis saxea diskreciuli uflebamosilebis borotad ga-

                         
47  Brinktrine R., Verwaltungsermessen in Deutschland und England: Eine rechtsvergleichende Untersuchung 

von Entscheidungsspielräumen der Verwaltung im deutschen und englischen Verwaltungsrecht, Heidelberg 
1998, 109-110. 

48   Alexy R., Ermessensfehler, JZ, Tübingen 1986, 704. 
49  Brinktrine R., Verwaltungsermessen in Deutschland und England: Eine rechtsvergleichende Untersuchung 

von Entscheidungsspielräumen der Verwaltung im deutschen und englischen Verwaltungsrecht, Heidelberg 
1998, 112. 

50   Alexy R., Ermessensfehler, JZ, Tübingen 1986, 704. 
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moyeneba. es aris SemTxveva, roca administraciuli organo ar iTvaliswinebs ra-

tio legis. Secdomis es saxe moicavs diskreciuli uflebamosilebis farglebis 

darRvevasac.51  

diskreciuli uflebamosilebis ganxorcielebaSi daSvebuli Secdomis 1 sa-

xis Sesaxeb moZRvreba samecniero literaturaSi ar aris gavrcelebuli. kritiku-

li azris mixedviT, es midgoma metismetad martivia da diskreciuli uflebamosi-

lebis ganxorcielebaSi daSvebuli Secdomebis kompleqsur xasiaTs yuradRebis 

miRma tovebs.52 

 
2.2.1.4. diskreciuli uflebamosilebis ganxorcielebaSi daSvebuli 

Secdomebis konkretuli CamonaTvali 

 
zemoT ganxiluli midgomebi aris mcdeloba diskreciuli uflebamosilebis 

ganrxorcielebaSi daSvebuli Secdomis saxeebi moaqcios erTian samarTlebriv 

cnebebSi. aseTi midgomebi sirTuleebTan aris dakavSirebuli. amitom, mecnierTa 

nawilma uari Tqva diskreciuli uflebamosilebis ganxorcielebaSi daSvebuli 

Secdomebi miekuTvnebinaT konkretuli samarTlebrivi kategoriebisTvis da sca-

des Secdomebis SeZlebisdagvarad sruli siis Sedgena.53 aseTi SemTxvevebis klasi-

fikacia, ZiriTadad, efuZneba administraciul sasamarTlo praqtikis analizs.54 

Tumca, aRniSnuli midgomis problema mdgomareobs administraciuli samarTlis 

mecnierebis dogmatikis pirvelive amocanis uaryofaSi, moaxdinos administraci-

uli samarTlis masalis sistematizacia da swor samarTlebriv cnebebSi gamoxat-

va.55 

 

2.3 diskreciuli uflebamosilebis ganxorcielebaSi daSvebuli 

Secdomis saxeebis alternatiuli klasifikacia 

 

Tu zemoT ganxilul Teoriebs SevajerebT, diskreciuli uflebamosilebis 

ganxorcielebaSi daSvebuli Secdomebi SesaZlebelia daiyos or nawilad: (1) dis-

kreciuli uflebamosilebis farglebSi gadawyvetilebis miRebis procesis dros 

daSvebuli Secdomebi da (2) diskreciuli uflebamosilebis ganxorcielebis Sede-

gad miRebuli araswori gadawyvetileba. amrigad, Secdomebis erTi nawili ukav-

                         
51   Alexy R., Ermessensfehler, JZ, Tübingen 1986, 705. 
52  Brinktrine R., Verwaltungsermessen in Deutschland und England: Eine rechtsvergleichende Untersuchung 

von Entscheidungsspielräumen der Verwaltung im deutschen und englischen Verwaltungsrecht, Heidelberg 
1998, 113. 

53   Alexy R., Ermessensfehler, JZ, Tübingen 1986, 705. 
54  Brinktrine R., Verwaltungsermessen in Deutschland und England: Eine rechtsvergleichende Untersuchung 

von Entscheidungsspielräumen der Verwaltung im deutschen und englischen Verwaltungsrecht, Heidelberg 
1998, 113. 

55   Alexy R., Ermessensfehler, JZ, Tübingen 1986, 705. 
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Sirdeba diskreciuli uflebamosilebis ganxorcielebis Sinagan, subieqtur mxa-

res, xolo meore — diskreciuli uflebamosilebis ganxorcielebis garegan, obi-

eqtur mxares.56  

 

2.3.1 Secdomebi, romlebic ukavSirdeba diskreciuli           

uflebamosilebis ganxorcielebis Sinagan, subieqtur mxares 

 

diskreciuli uflebamosilebis ganxorcielebis Sinagani, subieqturi Sec-

domebia azrisa da nebis formirebis, agreTve, argumentaciis procesis dros daS-

vebuli Secdomebi.57  

aseTi saxis Secdomebi SesaZlebelia davyoT Semdeg jgufebad: 

 

a) diskreciuli uflebamosilebis ganxorcielebis valdebulebis 

Seusrulebloba 

 

diskreciuli uflebamosilebis ganxorcielebaSi daSvebuli tipuri, Sinaga-

ni, subieqturi Secdomaa relevanturi garemoebebis urTierTSejerebis sruli 

uaryofa, sajaro da kerZo interesebis proporciulobis gauTvaliswinebloba an, 

sxvagvarad, diskreciuli uflebamosilebis ganxorcielebis valdebulebis Seus-

rulebloba. praqtikaSi xSirad gavrcelebuli SemTxvevebia, rodesac administra-

ciuli organo Tvlis, rom normis mixedviT mas diskreciuli uflebamosileba ar 

aqvs miniWebuli da amitom ar asrulebs diskreciuli uflebamosilebis ganxorci-

elebis valdebulebas. aseTi SemTxvevebi SesaZloa gamowveuli iyos agreTve sa-

marTlebrivi safuZvlebis arasaTanado codnis gamo.58  

aseve, sasamarTlo praqtikaSi gavrcelebuli SemTxvevebia, rodesac adminis-

traciuli organo sworad igebs normis Sinaars da icis, rom mas miniWebuli aqvs dis-

kreciuli uflebamosileba. Tumca, araswori Sexedulebebis gamo is Tvlis, rom kon-

kretuli SemTxvevis gadawyvetis mxolod erTi gza arsebobs. magaliTad, rodesac 

administraciuli organo acnobierebs miniWebul diskreciul uflebamosilebas, 

Tumca, iRebs erT konkretul gadawyvetilebas, vinaidan Tvlis, rom is sxva adminis-

traciuli organos miTiTebas unda daemorCilos. garda amisa, SesaZlebelia adminis-

traciulma organom es Secdoma dauSvas araswori, ukanono administraciuli praq-

tikis gavleniTac. kerZod, is iRebs diskreciuli uflebamosilebis ganxorcielebis 

dros mxolod erT konkretul gadawyvetilebas, vinaidan aseTia administraciuli 

                         
56  Brinktrine R., Verwaltungsermessen in Deutschland und England: Eine rechtsvergleichende Untersuchung 

von Entscheidungsspielräumen der Verwaltung im deutschen und englischen Verwaltungsrecht, Heidelberg 
1998, 115. 

57   Alexy R., Ermessensfehler, JZ, Tübingen 1986, 707. 
58  Brinktrine R., Verwaltungsermessen in Deutschland und England: Eine rechtsvergleichende Untersuchung 

von Entscheidungsspielräumen der Verwaltung im deutschen und englischen Verwaltungsrecht, Heidelberg 
1998, 116-117. 
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praqtika. garda amisa, sasamarTlo praqtikaSi arsebobs SemTxvevebi, rodesac admi-

nistraciuli organo iRebs mxolod erT konkretul gadawyvetilebas, vinaidan 

Tvlis, rom diskreciuli uflebamosileba reducirebulia 0-ze.59 

diskreciuli uflebamosilebis gamoyenebis valdebulebis Seusruleblobis 

SemTxvevebia, rodesac administraciuli organo acnobierebs, rom mas miniWebuli 

aqvs diskreciuli uflebamosileba, Tumca, principulad ar surs misi ganxorcie-

leba. garda amisa, gadawyvetilebis miRebis avtomatizaciis procesis drosac Se-

saZlebelia aseTi saxis Secdomis daSveba.60 

b) ararelevanturi garemoebebis gaTvaliswineba da relevanturi

garemoebebis yuradRebis miRma datoveba 

aseTi Secdomebi daSvebulia, rodesac administraciuli organo diskreciu-

li uflebamosilebis ganxorcielebis dros ar iTvaliswinebs relevantur faq-

tobriv an samarTlebriv garemoebebs. relevanturi da ararelevanturi garemoe-

bebi unda dadgindes konkretuli normis analizis safuZvelze. am dros sirTule 

SeiZleba warmoiSvas, Tu kanonis miznis gamorkveva SeuZlebeli an bundovania, ase-

ve, Tu norma ar gansazRvravs diskreciuli uflebamosilebis ganxorcielebis-

Tvis aucilebel, relevantur Sexedulebebs.61 

g) diskreciuli uflebamosilebis dauSvebeli motiviT an

mizniT ganxorcieleba 

diskreciuli uflebamosilebis ganxorcieleba Secdomiania, Tu administra-

ciuli organo dauSvebeli safuZvliT ewinaaRmdegeba diskreciuli uflebamosi-

lebis miniWebis mizans. normis Sinaarsisa da administraciul organos Sinagan mo-

tivacias Soris aseTi saxis acdenas SeiZleba safuZvlad daedos Tanamdebobis pi-

ris ganwyoba, daugegmavi midgoma an gulgriloba. 

normis miznidan gadaxvevis xarisxi Zlierdeba, rodesac administraciuli 

organo ganzrax arRvevs diskreciuli uflebamosilebis miniWebis mizans. es SeiZ-

leba gamoixatos ara marto mikerZoebul an borot qmedebaSi, romelic gamowveu-

lia antipaTiiT an zianis miyenebis ganzraxviT, aramed upiratesobis miniWebiT, 

rac gamowveulia simpaTiiT, TanagrZnobiT an politikuri SexedulebebiT.62 

59   Brinktrine R., Verwaltungsermessen in Deutschland und England: Eine rechtsvergleichende Untersuchung 
von Entscheidungsspielräumen der Verwaltung im deutschen und englischen Verwaltungsrecht, Heidelberg 
1998, 117. 

60   Brinktrine R., Verwaltungsermessen in Deutschland und England: Eine rechtsvergleichende Untersuchung 
von Entscheidungsspielräumen der Verwaltung im deutschen und englischen Verwaltungsrecht, Heidelberg 
1998, 117- 118. 

61   iqve, 118. 
62  iqve, 121-123. 
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2.3.2.  Secdomebi, romlebic ukavSirdeba diskreciuli             

uflebamosilebis garegan, obieqtur mxares 

 

diskreciuli uflebamosilebis farglebi darRveulia, Tu administraciu-

li aqtis sarezolucio nawili ewinaaRmdegeba kanonmdeblobas. kanonmdeblobas-

Tan winaaRmdegobaSi igulisxmeba Sinaarsobrivi winaaRmdegoba ierarqiulad uf-

ro maRal safexurze mdgom normasTan.63 

Secdomis es saxe iyofa Semdeg qvejgufebad: 

 

a) normiT gauTvaliswinebeli gadawyvetilebis SerCeva 

 

samecniero literaturaSi popularuli, sasamarTlo praqtikaSi ki iSviaTi 

SemTxvevaa, rodesac administraciuli organo diskreciuli uflebamosilebis 

ganxorcielebis Sedegad iRebs normiT gauTvaliswinebel gadawyvetilebas.64 

 

b) Tanasworobis principis darRveva 

 

diskreciuli uflebamosilebis ganxorcielebaSi daSvebuli Secdomis gare-

gani mxarea, rodesac administraciuli organo aRvevs konstituciiT garantire-

bul Tanasworobis princips.65 

 

g) Tanazomierebis principis darRveva 

 

diskreciuli uflebamosilebis ganxorcielebis dros administraciulma 

organom SeiZleba dauSvas Secdoma, Tu is ar iTvaliswinebs Tanazomierebis prin-

cips. germaniis federaluri sakonstitucio sasamarTlo praqtikisa da adamianis 

ZiriTadi uflebebisa da Tavisuflebebis safuZvelze Camoyalibebuli Tanazomie-

rebis principis done gaTanabrebulia konstituciuri principebis donesTan.66 

 

                         
63   Alexy R., Ermessensfehler, JZ, Tübingen 1986, 707. 
64  Brinktrine R., Verwaltungsermessen in Deutschland und England: Eine rechtsvergleichende Untersuchung 

von Entscheidungsspielräumen der Verwaltung im deutschen und englischen Verwaltungsrecht, Heidelberg 
1998, 124. 

65  iqve. 
66  iqve, 129-130. 
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3. diskreciuli uflebamosilebis ganxorcielebaSi daSvebuli 

Secdomebis samarTlebrivi Sedegebi 

 
3.1. diskreciuli uflebamosilebis ganxorcielebaSi daSvebuli 

Secdomebis Semowmeba zemdgomi administraciuli organos mier 

 
germaniis administraciuli saproceso kodeqsis 68-e paragrafis pirveli nawi-

lis mixedviT, administraciuli saCivris wardgenis SemTxvevaSi, zemdgomi adminis-

traciuli organo amowmebs gasaCivrebuli gadawyvetilebis mizanSewonilobas da ka-

nonierebas.67  

szak-is 177-e muxlis pirveli nawilis mixedviT, dainteresebuli mxare ufleba-

mosilia gaasaCivros administraciuli organos mier gamocemuli administraciul-

samarTlebrivi aqti.  
kodeqsis 193-e muxli adgens administraciul saCivarTan dakavSirebuli admi-

nistraciuli warmoebis moculobas. administraciuli saCivris ganmxilveli admi-

nistraciuli organo administraciul saCivars ixilavs masSi aRniSnuli moTxovnis 

farglebSi. Tumca, kanoniT gaTvaliswinebul SemTxvevaSi, SeuZlia gascdes mas. 

 
3.2. diskreciuli uflebamosilebis ganxorcielebaSi daSvebuli 

Secdomebis Semowmeba sasamarTlos mier  

 
germaniis administraciuli saproceso kodeqsis 114-e paragrafis mixedviT, 

sasamarTlo amowmebs daculia Tu ara kanonis farglebi da diskreciuli ufleba-

mosileba ganxorcielda Tu ara kanonis miznis Sesabamisad.68 

sasamarTlom unda daadginos, aqvs Tu ara administraciul organos gadawy-

vetilebis miRebis dros miniWebuli diskreciuli uflebamosileba da xom ar aris 

daSvebuli Secdoma diskreciuli uflebamosilebis ganxorcielebaSi.69  

sasamarTlo valdebulia gamoikvlios garemoebebi, romlebic safuZvlad da-

edo gadawyvetilebas. gadawyvetileba unda iyos dasabuTebuli. dasabuTebis val-

debulebis Seusrulebloba sasamarTlos mier unda Sefasdes, rogorc diskreci-

uli uflebamosilebis kanonsawinaaRmdegod ganxorcieleba.70 administraciul 

organos ekisreba gadawyvetilebis dasabuTebis valdebuleba, radgan sasamar-

Tlos kontroli diskreciuli uflebamosilebis farglebSi miRebuli gadawyve-

tilebis kanonierebis Semowmebis dros SezRudulia. dasabuTebis valdebuleba 

emsaxureba administraciuli organos saqmianobis kontrolis mizans.71  

                         
67  Basistexte Öffentliches Recht, 8. Auflage 2007, 405. 
68 iqve, 417. 
69 Nagel W., Die Rechtskonkretisierungsbefugnis der Exekutive: Ermessenskategorien und verwaltungsgeri-

chtliche Kontrolldichte, Konstanz 1993, 2. 
70  Faber H., Verwaltungsrecht, 4. überarbeitete Auflage, Tübingen 1995, 209. 
71  Hufen F., Fehler im Verwaltungsverfahren, 4., überarbeitete und aktualisierte Auflage, Baden-Baden 2002, 192. 
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administraciuli organos dasabuTebaSi unda aRiniSnos Sexedulebebi, mo-

sazrebebi da garemoebebi, romlebsac igi daeyrdno gadawyvetilebis miRebis 

dros. gadawyvetilebidan unda irkveodes, Tu rogor Seafasa administraciulma 

organom faqtobrivi da samarTlebrivi garemoebebi. dasabuTeba unda iyos deta-

luri. sasamarTlo adgens Secdomas diskreciuli uflebamosilebis ganxorcie-

lebaSi da auqmebs gadawyvetilebas, Tu administraciuli organo arRvevs dasabu-

Tebis valdebulebas.72 
sask-is safuZvelze, sasamarTlo amowmebs administraciuli organos mier 

gamocemuli administraciul-samarTlebrivi aqtis kanonierebas. Tumca, germanu-

li kanonmdeblobisagan gansxvavebiT, sask ar Seicavs diskreciuli uflebamosi-

lebis farglebSi miRebuli gadawyvetilebis Semowmebis konkretul wess. amitom, 

mizanSewonilia kodeqsiT gaTvaliswinebuli normebis sistemuri analizi, romlis 

safuZvelzec dadgindeba, Tu romeli normebi unda gamoiyenos mosamarTlem dis-

kreciuli uflebamosilebis farglebSi miRebuli gadawyvetilebis kanonierebis 

Semowmebis mizniT. 

sask-Si termini `diskreciuli uflebamosileba‘‘ gamoyenebulia mxolod 33-e 

muxlSi. es muxli gansazRvravs sasamarTlo gadawyvetilebis miRebis wess adminis-

traciul-samarTlebrivi aqtis gamocemis Taobaze da ara administraciuli orga-

nos mier miRebuli gadawyvetilebis baTilad cnobis Taobaze sarCelTan dakavSi-

rebiT. normis Tanaxmad, Tu administraciul organos srulyofilad an saerTod 

ar aqvs gamokvleuli gadawyvetilebis faqtobrivi da samarTlebrivi safuZvlebi, 

aucilebelia saqmis garemoebebis damatebiT gamokvleva, romlis ganxorcielebac 

mxolod administraciul organos SeuZlia. Sesabamisad, sasamarTlo avalebs ad-

ministraciul organos gamosces administraciulsamarTlebrivi aqti.73 amdenad, 

diskreciuli uflebamosilebis farglebSi miRebuli gadawyvetilebis kanoniere-

bas mosamarTle ver daadgens aRniSnuli muxlis safuZvelze, vinaidan muxli gan-

sazRvravs mxolod administraciul-samarTlebrivi aqtis gamocemis Taobaze sa-

samarTlo gadawyvetilebis miRebis wess.  
sask-is 32-e muxli adgens sasamarTlos mier gadawyvetilebis miRebis wess 

administraciul-samarTlebrivi aqtis Zaladakargulad an baTilad cnobis Tao-

baze sarCelTan dakavSirebiT. sasamarTlo amowmebs administraciul-samarTleb-

rivi aqtis kanonTan Sesabamisobas. Tu administraciul-samarTlebrivi aqti ka-

nonsawinaaRmdegoa da igi pirdapir da uSualo zians ayenebs mosarCelis kanonier 

uflebas, an interess, an ukanonod zRudavs mis uflebas, sasamarTlo miiRebs ga-

dawyvetilebas administraciulsamarTlebrivi aqtis baTilad cnobis Sesaxeb.74 

                         
72 Brinktrine R., Verwaltungsermessen in Deutschland und England: Eine rechtsvergleichende Untersuchung 

von Entscheidungsspielräumen der Verwaltung im deutschen und englischen Verwaltungsrecht, Heidelberg 
1998, 136-137. 

73 vaCaZe m., Todria i., turava p., wkeplaZe n., saqarTvelos administraciuli saproceso 
kodeqsis komentari, Tb., 2005, 198. 

74 iqve, 182. 
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sask-is 32-e muxlis me-4 nawilis mixedviT, Tu sasamarTlo miiCnevs, rom indi-

vidualuri administraciulsamarTlebrivi aqti gamocemulia saqmisaTvis arsebi-

Ti mniSvnelobis garemoebis gamokvlevisa da Sefasebis gareSe, igi uflebamosilia 

sadavo sakiTxis gadauwyvetlad baTilad cnos individualuri administraciul-

samarTlebrivi aqti da daavalos administraciul organos, am garemoebaTa gamok-

vlevisa da Sefasebis Semdeg gamosces axali. 
administraciul-samarTlebrivi aqtis baTilad cnobis samarTlebrivi sa-

fuZvlebi mocemulia szak-is me-60(1) muxlSi. normis Tanaxmad, administraciul-

samarTlebrivi aqti baTilia, Tu igi ewinaaRmdegeba kanons an arsebiTad darRveu-

lia misi momzadebis an gamocemis kanonmdeblobiT dadgenili sxva moTxovnebi. 

momzadebis an gamocemis wesis arsebiT darRvevad CaiTvleba administraciulsa-

marTlebrivi aqtis gamocema szak-is 32-e (sxdomaTa sajarooba) an 34-e muxliT 

(kolegiuri sajaro dawesebulebis sxdoma) gaTvaliswinebuli wesis darRveviT Ca-

tarebul sxdomaze an kanoniT gaTvaliswinebuli administraciuli warmoebis sa-

xis darRveviT, anda kanonis iseTi darRveva, romlis ararsebobis SemTxvevaSi mo-

cemul sakiTxze miRebuli iqneboda sxvagvari gadawyvetileba. 
sask-isa da szak-is normebis analizis safuZvelze SesaZlebelia gakeTdes 

daskvna, rom ar arsebobs diskreciuli uflebamosilebis ganxorcielebis kanoni-

erebis Semowmebis konkretuli saproceso wesi. mosamarTlem diskreciuli ufle-

bamosilebis farglebSi miRebuli gadawyvetilebis Semowmebisas SesaZloa ixel-

mZRvanelos sask-is 32-e (administraciul-samarTlebrivi aqtis Zaladakargulad 

an baTilad gamocxadeba), szak-is 96-e (saqmis garemoebaTa gamokvleva), 53-e (admi-

nistraciulsamarTlebrivi aqtis dasabuTeba), agreTve me-6 (diskreciuli ufle-

bamosilebis ganxorcielebis wesi) da me-7 (sajaro da kerZo interesebis propor-

ciuloba) muxlebiT. Tumca, sasamarTlo praqtikaSi iSviaTia SemTxveva, rodesac 

mosamarTle diskreciuli uflebamosilebis ganxorcielebas amowmebs szak-is me-

6 da me-7 muxlebis moTxovnebis Sesabamisad. 

 
3.3. diskreciuli uflebamosilebis ganxorcielebaSi daSvebuli 

Secdomebis gamokvlevis problemebi 

 
administraciuli organos mier diskreciuli uflebamosilebis ganxorcie-

lebaSi daSvebuli Secdomis gamokvlevis valdebuleba sasamarTlos mraval sir-

Tules uqmnis. es gansakuTrebiT iseT Secdomebs exeba, rogoricaa Secdoma motiv-

Si, vinaidan gasaCivrebuli administraciuli aqtidan ar ikiTxeba diskreciuli 

uflebamosilebis ganxorcielebaSi daSvebuli Sinagani Secdoma. amitom, es sa-

kiTxi sasamarTlosTvis ucnobia. Tumca, aqtis dasabuTebidan gamomdinare, sasa-

marTlos garkveuli warmodgena unda Seeqmnas, Tu ra iyo administraciuli orga-

nos motivi gadawyvetilebis miRebis dros. amitom, am logikiT, Secdomis gamok-

vlevaSi mniSvnelovani roli ekisreba administraciuli warmoebis Sesaxeb kanonis 
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39-e paragrafiT gaTvaliswinebul dasabuTebis valdebulebas. dasabuTebis val-

debulebis daniSnuleba aris rogorc dokumentireba, aseve sasamarTlo kontro-

lis efeqtianobis uzrunvelyofa. moqalaqes unda SeeZlos sarCelis warmatebis 

perspeqtivis winaswar gansazRvra aqtis dasabuTebidan gamomdinare. diskreciu-

li uflebamosilebis farglebSi miRebuli gadawyvetilebebisTvis aucilebelia 

werilobiTi dasabuTeba, romelic moicavs faqtobrivi garemoebebisa da samar-

Tlebrivi safuZvlebis aRwerasa da Sefasebas. administraciulma organom unda 

uzrunvelyos gadawyvetilebis iseTi dasabuTeba, romlidanac irkveva adminis-

traciuli organos Sexedulebebi da mosazrebebi, Tu ratom miiRo es konkretuli 

gadawyvetileba. dasabuTebaSi unda Candes administraciulma organom saerTod 

gamoiyena Tu ara diskreciuli uflebamosileba. garda amisa, dasabuTebidan unda 

irkveodes ratom gaiTvaliswina an ratom ar gaiTvaliswina aqtis adresatis inte-

resebi. aseve unda irkveodes mosazrebebisa da interesebis „wonebi“. dasabuTeba 

unda iyos detaluri da SesaZlebeli unda iyos gadawyvetilebis aRsruleba.75 

Tu administraciuli aqtis dasabuTeba arasakmarisia an saerTod ar aris mi-

TiTebuli aqtSi dasabuTebis nawili, maSin ismis momdevno kiTxva — rogor unda 

Sefasdes samarTlebrivad diskreciuli uflebamosilebis farglebSi miRebuli 

gadawyvetilebis dausabuTebloba da ra materialur gavlenas axdens es diskre-

ciuli uflebamosilebis farglebSi miRebul gadawyvetilebaze. sasamarTlo 

praqtikasa da samecniero literaturaSi ganasxvaveben or SemTxvevas: rodesac 

dasabuTeba formalurad arasworia da rodesac dasabuTeba formalurad sworia, 

magram Sinaarsobrivad — mcdari. gavrcelebuli mosazrebiT, administraciuli 

aqtis minimaluri moTxovnebis daucveloba gulisxmobs Secdomas diskreciuli 

uflebamosilebis ganxorcielebaSi. am SemTxvevaSi igulisxmeba, rom administra-

ciulma organom diskreciuli uflebamosilebis ganxorcielebisTvis aucilebe-

li interesebis urTierTSejerebis valdebuleba daarRvia. Tumca, administraci-

uli procesis dasrulebamde, administraciul organos SesaZlebloba aqvs es xar-

vezi gamoasworos da procesis ganmavlobaSi daasabuTos diskreciuli uflebamo-

silebis farglebSi gamocemuli aqti.76  

problematuria SemTxveva, rodesac gasaCivrebuli administraciuli aqtis 

dasabuTeba formalurad sworia, magram Sinaarsobrivad arasrulyofili an ara-

saTanadoa. am SemTxvevaSi ismis kiTxva, SesaZlebelia Tu ara adminsitraciulma 

organom administraciuli samarTalwarmoebis dros gamoasworos dasabuTebis 

dros daSvebuli Sinaarsobrivi Secdoma. miuxedavad imisa, rom aseTi SemTxveva mi-

uTiTebs diskreciuli uflebamosilebis arasworad ganxorcielebaze, samecnie-

ro literaturis erT nawilSi mocemulia mosazreba, rom sasamarTlo procesis 

                         
75  Brinktrine R., Verwaltungsermessen in Deutschland und England: Eine rechtsvergleichende Untersuchung 

von Entscheidungsspielräumen der Verwaltung im deutschen und englischen Verwaltungsrecht, Heidelberg 
1998, 135-136. 

76  iqve, 136-137. 
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drosac aris SesaZlebeli administraciulma organom daasabuTos gasaCivrebuli 

administraciuli aqti. Tumca, am SemTxvevaSi sasamarTlo procesis dawyebisTana-

ve unda iyos SesaZlebeli diskreciuli uflebamosilebis farglebSi miRebuli 

gadawyvetilebis motivisa da safuZvlebis warmoCena. dasabuTeba ar unda „gaC-

ndes“ sasamarTlo procesis ganmavlobaSi. mecnierTa meore nawili ki Tvlis, rom 

diskreciuli uflebamosilebis farlgebSi miRebuli gadawyvetilebis dasabuTe-

ba sasamarTlo procesis dros dauSvebelia, vinaidan es ewinaaRmdegeba germaniis 

ZiriTadi kanonis me-20 muxlis me-2 punqts. am SemTxvevaSi, sasamarTlo gadawyve-

tilebas iRebs administraciuli organos nacvlad.77 

4. saqarTvelos sasamarTlo praqtika diskreciuli uflebamosilebis

ganxorcielebaSi daSvebuli Secdomebis Semowmebis Sesaxeb 

administraciuli organos mier diskreciuli uflebamosilebis farglebSi 

miRebuli gadawyvetilebis sasamarTlo kontroli araerTgvarovania. aRniSnulis 

magaliTad SesaZlebelia davasaxeloT sakasacio sasamarTlos 2008 wlis 20 maisis 

gadawyvetileba saqmeze bs-87-87. quTaisis merma administraciulsamarTlebrivi 

aqtiT Tanamdebobidan gaaTavisufla wamyvani specialisti, rasac safuZvlad dae-

do Statebis Semcireba. gaTavisuflebulma pirma mimarTa sasamarTlos. misi az-

riT, meris gadawyvetileba ewinaaRmdegeba kanons, radgan mas aqvs Sesabamisi kva-

lifikacia da muSaobis xangrZlivi gamocdileba. amitom, sxva pirebTan SedarebiT, 

sargeblobs Tanamdebobaze darCenis upiratesi uflebiT. saqalaqo sasamarTlom 

daakmayofila mosarCelis moTxovna, radgan, sasamarTlos azriT, quTaisis mers 

gadawyvetilebis miRebis dros unda exelmZRvanela `sajaro samsaxuris Sesaxeb“ 

saqarTvelos kanoniT dadgenili principebiT. moxeleTa samsaxuridan gaTavisuf-

lebis dros, kanoniT dadgenili principebis darRveva azrs ukargavs am principe-

bis arsebobas. mosarCeles aqvs muSaobis didi gamocdileba, aris profesionali 

da, kanonis principebidan gamomdinare, mas hqonda samsaxurSi upiratesi darCenis 

ufleba. saapelacio sasamarTlos mosazrebiT, pirveli instanciis sasamarTlo 

arasworad SeiWra administraciuli organos diskreciul uflebamosilebaSi. sa-

samarTlo kontroli sajaro dawesebulebaTa gadawyvetilebebis Semowmebisas 

vrceldeba kanoniereba — dasabuTebulobaze da ara mizanSewonilobaze. amdenad, 

saapelacio sasamarTlom miiCnia, rom calkeul muSakTa samuSaoze datovebisa da 

daniSvnis sakiTxis gadawyveta ganekuTvneba administraciuli organos diskreci-

uli uflebamosilebis sferos, romelSi Carevac aris dauSvebeli. sakasacio sasa-

marTlom gaauqma gasaCivrebuli gadawyvetileba da saqme xelaxali ganxilvisTvis 

daubruna saapelacio sasamarTlos. sakasacio sasamarTlos mosazrebiT, gadawy-

vetileba imdenad dausabuTebelia, rom SeuZlebelia misi kanonierebis Semowmeba. 

77  Brinktrine R., Verwaltungsermessen in Deutschland und England: Eine rechtsvergleichende Untersuchung 
von Entscheidungsspielräumen der Verwaltung im deutschen und englischen Verwaltungsrecht, Heidelberg 
1998, 137-138.  
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sasamarTlos azriT, diskreciuli uflebamosileba ar niSnavs Tanazomierebisa da 

kanonierebis principebis ugulebelyofas. administraciuli organos Tavisufa-

li moqmedebis sfero SeboWilia kanoniT. im SemTxvevaSi, Tu sakasacio sasamar-

Tlo gaiziarebs saapelacio sasamarTlos motivacias, administraciuli ufleba-

mosilebis, rogorc ganusazRvreli uflebis Taobaze, am SemTxvevaSi piris ufle-

ba daicvas Tavi, iZens fiqtiur Sinaarss da gamodis sasamarTlo kontrolis far-

glebidan. sasamarTlos ZiriTad daniSnulebas warmoadgens im sakiTxis gansazR-

vra, administraciulma organom diskreciuli uflebamosilebis ganxorcielebi-

sas daicva Tu ara kanonis farglebi da kanonis winaSe pirTa Tanasworobis princi-

pi, agreTve arsebul viTarebaSi iyo Tu ara Sromis uflebebis SezRudva misaRebi, 

aucilebeli da proporciuli. gansxvavebuli azri daafiqsira erTma mosamar-

Tlem, romlis Tanaxmad sakasacio sasamarTlos unda mieRo axali gadawyvetileba, 

baTilad unda ecno sadavo aqti da sadavo sakiTxis gadauwyvetlad quTaisis meri-

as unda davaleboda, saqmis garemoebebis gamokvlevis Sedegad, axali aqtis gamo-

cema. es xels Seuwyobda erTgvarovani praqtikis danergvas, vinaidan saxezea saqa-

laqo da saapelacio sasamarTloebis radikalurad gansxvavebuli samarTlebrivi 

daskvnebi. erTi mxriv, saqalaqo sasamarTlom srulad daakmayofila sarCeli da 

SeiWra administraciuli organos diskreciul uflebamosilebaSi. xolo meore 

mxriv, saapelacio sasamarTlom saerTod ar daakmayofila sarCeli im safuZvliT, 

rom organo moqmedebda diskreciuli uflebamosilebis farglebSi, ra drosac 

igi SeuzRudavia. orive daskvna mcdaria, rac diskreciuli uflebamosilebis ze-

dapiruli gagebis Sedegia. `sajaro samsaxuris Sesaxeb“ saqarTvelos kanoni admi-

nistraciul organos aniWebs diskreciul uflebamosilebas, Statebis Semcirebi-

sas, obieqturad, adekvaturad Seafasos TanamSromelTa profesiuli Cvevebi, kva-

lifikacia, Sromis disciplina da miiRos motivirebuli gadawyvetileba. swored 

es principebi gansazRvravs normatiuli aqtis daniSnulebas, mizans, specifikas, 

adamianis uflebebisa da sajaro interesebis dacvis standarts. maTi ignorireba 

samarTalurTierTobis Sinaarsis ugulebelyofas niSnavs. diskreciuli ufleba-

mosilebis formalisturi gageba xel-fexs uxsnis administraciul organoebs, mi-

iRon kanonSeusabamo da dausabuTebeli gadawyvetileba. sasamarTlo organoebis 

pirdapir valdebulebas warmoadgens sruli sasamarTlo kontrolis ganxorcie-

leba mmarTvelobiTi organoebis saqmianobaze, rac, Tavis mxriv, aris sasamarTlo 

xelisuflebis konstitucuri funqcia da emsaxureba umniSvnelovanesi konsti-

tuciuri principebis — xelisuflebis danawilebis da urTierTgawonasworebis 

principebis realizacias. aseTi praqtikis damkvidreba, gamoricxavs administra-

ciuli organos pasuxismgeblobas kanonSeusabamo da dausabuTebeli gadawyveti-

lebis miRebis SemTxvevaSi. es, saboloo jamSi, did safrTxes uqmnis saqarTvelos 

samarTlebriv saxelmwifod Camoyalibebis process.78 

                         
78  turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRvanelo, Tb., 2010, 

241-247. 



 
 
 

samarTlis Jurnali, #2, 2015 

 

 208

saqarTvelos uzenaesma sasamarTlom mniSvnelovani ganmarteba gaakeTa saq-

meze 1655-1627(k-11). kerZod, sabaJo gamSvebi punqtis — `sadaxlos“ teritoriaze 

somxeTis mxridan Semovida mosarCelis marTvis qveS myofi mcire satvirTo avto-

manqana. avtomanqanis daTvalierebisas aRmoCenil iqna aradeklarirebuli saqone-

li — 400 kg yurZeni. mosarCeles sanqciis saxiT CamoerTva avtomobili. mosarCe-

lis ganmartebiT, avtomanqana misi sakuTreba ar aris da is marTvis uflebiT aqvs 

gadacemuli. mosarCelem miuTiTa, rom aris 60 wlis, umuSevari da mZime ekonomi-

kuri mdgomareobis gamo ar Seswevs unari, avtomanqanis mesakuTres SeuZinos sxva 

avtomanqana. mosarCelem iTxova sanqciis Secvla da avtomanqanis CamorTmevis sa-

nacvlod saqonlis sabaJo Rirebulebis 100%-is odenobiT dajarimeba. sakasacio 

sasamarTlom miiCnia, rom gansaxilvel SemTxvevaSi, administraciuli organos 

mxridan mosarCelis mimarT Cadenili sabaJo samarTaldarRvevisaTvis sanqciis 

Sefardebis dros darRveuli iyo sajaro da kerZo interesTa balansi. kerZod, ar 

iyo gansazRvruli kasatoris mimarT satransporto saSualebis CamorTmevis ga-

reSe sxva sanqciis SefardebiT ratom ver iqneboda miRweuli samarTaldarRvevis 

saqmeTa ganxilvis mizani. konkretuli normiT dadgenili sanqciis alternativis 

arseboba swored aseT dasabuTebas saWiroebda. uzenaesi sasamarTlos mosazre-

biT, mocemul SemTxvevaSi aradeklarirebuli qonebis odenobis (Rirebulebis) 

gaTvaliswinebiT, avtosatransporto saSualebis CamorTmevas eZleoda sadamsje-

lo, represiuli xasiaTi da ewinaaRmdegeboda samarTlianobis moTxovnebs. imis 

gaTvaliswinebiT, rom sajarimo sanqcia ukavSirdeboda sakuTrebis konstituciu-

ri uflebis SezRudvas, gamoyenebuli sanqcia unda pasuxobdes Tanazomierebis 

princips. Cadenili samarTaldarRvevisaTvis gaTvaliswinebuli sanqciis gamoye-

nebisas uzrunvelyofili unda yofiliyo Tanasworoba. gamoyenebuli sanqcia ki 

unda iTvaliswinebdes Cadenili qmedebis xasiaTs da iyos Tanazomieri im mizneb-

Tan, romlis miRwevasac isaxavs diskreciuli uflebamosilebis mimniWebeli nor-

ma. aRniSnulis gauTvaliswineblobas SesaZloa Sedegad mohyves administraciuli 

organos TviTneboba. administraciulma organom ar imsjela sanqciis saxed avto-

satransporto saSualebis CamorTmevis gamoyenebis marTlzomierebaze. sakasacio 

sasamarTlos mosazrebiT, administraciul organos saxdelis dakisrebisas, mxed-

velobaSi mieRo misi proporciuloba da Tanazomiereba, pasuxismgeblobis Semam-

subuqebeli garemoebani, samarTaldarRvevis simZime, samarTaldarRvevis Camde-

nis pirovneba. am SemTxvevaSi gamoyenebuli sanqcia iqneboda adekvaturi. diskre-

ciuli uflebamosilebis farglebSi gadawyvetilebis miReba administraciul or-

ganos avaldebulebs, sajaro da kerZo interesebis dacvis safuZvelze, kanon-

mdeblobis Sesabamisad ramdenime gadawyvetilebidan SearCios yvelaze misaRebi 

gadawyvetileba. sakasacio palatam aseve aRniSna, rom administraciuli saCivris 

ganxilvisas administraciuli organo amowmebda ara mxolod kanonierebis, aramed 

agreTve mizanSewonilobis sakiTxsac. amitom, qveda instanciis administraciuli 

organos diskrecia SesaZlebeli iyo Canacvlebuliyo zemdgomi administraciuli 
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organos diskreciiT. diskreciuli uflebamosilebis gamoyenebis marTlzomiere-

bis Semowmebisas zemdgomi administraciuli organo Tavadac iyenebda diskreci-

ul uflebamosilebas. administraciuli organos mier administraciuli aqtis ga-

mocemis Sedegad piris kanoniT dacul uflebebisa da interesebisaTvis miyenebu-

li ziani arsebiTad ar unda aRematebodes im sikeTes, romlis misaRebadac igi ga-

moica, diskreciuli uflebamosilebis farglebSi gamocemuli administraciul-

samarTlebrivi aqtiT gaTvaliswinebulma zomebma ar unda gamoiwvion piris kano-

nieri uflebebisa da interesebis dausabuTebeli SezRudva. dasabuTebis valde-

buleba ganpirobebulia administraciuli organos saqmianobaze kontrolis gan-

xorcielebis mizniT. dasabuTebaSi unda aRniSnuliyo Sexedulebebi, mosazrebebi 

da garemoebebi, romlebsac administraciuli organo daeyrdno gadawyvetilebis 

miRebis dros, administraciuli organos mier dasabuTebis, rogorc TviTnebobi-

sagan dacvis valdebulebis, ignorireba warmoadgenda diskreciuli uflebamosi-

lebis ganxorcielebaSi Secdomis dadgenis da aqtis gauqmebis safuZvels.79 

 
5. daskvna  

 
germaniis administraciuli warmoebis Sesaxeb kanonis me-40 paragrafis 

msgavsad, szak-i administraciul organos akisrebs valdebulebas diskreciuli 

uflebamosileba ganaxorcielos kanonmdeblobiT dadgenil farglebSi. adminis-

traciuli organo valdebulia diskreciuli uflebamosileba ganaxorcielos 

mxolod im mizniT, romlis misaRwevadac miniWebuli aqvs es uflebamosileba. 

samecniero literaturaSi damkvidrebuli mosazrebis mixedviT, diskreciu-

li uflebamosilebis ganxorcielebis dros daSvebuli Secdomebis amomwuravi Ca-

monaTvali ar arsebobs.80  

samecniero literaturaSi gavrcelebuli mosazrebiT, diskreciuli ufleba-

mosilebis ganxorcielebaSi daSvebuli Secdomis saxeebia: 

a) diskreciuli uflebamosilebis SecdomiT ganxocieleba an, sxvagvarad, bo-

rotad gamoyeneba; 

b) diskreciuli uflebamosilebis farglebis darRveva; 

g) diskreciuli uflebamosilebis gamoyenebis valdebulebis Seusrulebloba. 

alternatiuli SexedulebiT, Secdomis saxeebi SeiZleba daiyos or jgufad: 

diskreciuli uflebamosilebis ganxorcielebis Sinagani, subieqturi Secdomebi 

da garegani, obieqturi Secdomebi.  

                         
79   saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis mniSvnelovani 

ganmarteba diskreciul uflebamosilebasTan dakavSirebiT <http://www.supremecourt.ge/ 
files/upload-file/pdf/ganmarteba25.pdf)>. 

80  Brinktrine R., Verwaltungsermessen in Deutschland und England: Eine rechtsvergleichende Untersuchung 
von Entscheidungsspielräumen der Verwaltung im deutschen und englischen Verwaltungsrecht, Heidelberg 
1998, 105. 
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pirvel jgufs miekuTvneba iseTi Secdomebi, rogoricaa diskreciuli ufle-

bamosilebis ganxorcielebis valdebulebis Seusrulebloba, ararelevanturi ga-

remoebebis gaTvaliswineba da relevanturi garemoebebis gamotoveba, diskreciu-

li uflebamosilebis dauSvebeli motiviT an mizniT ganxorcieleba. meore jgufs 

miekuTvneba normiT gauTvaliswinebeli gadawyvetilebis SerCeva; Tanasworobis 

principis darRveva; Tanazomierebis principis darRveva.  

diskreciuli uflebamosilebis ganxorcielebaSi daSvebuli Secdomebis ga-

movlena SesaZlebelia zemdgom administraciul organoSi administraciuli sa-

Civris ganxilvis dros, agreTve sasamarTloSi sarCelis ganxilvis dros. Tumca, 

sasamarTloSi diskreciuli uflebamosilebis ganxorcielebaSi daSvebuli Sec-

domis gamovlena met sirTulesTan aris dakavSirebuli, gansakuTrebiT im Sem-

TxvevaSi, Tu Secdoma diskreciuli uflebamosilebis ganxorcielebis Sinagan, su-

bieqtur mxares exeba. 
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ulrix hagenloxi
 

 
 
 

germaneli mosamarTlis TvaliT danaxuli marTlmsajulebis 
reforma saqarTveloSi

* 
 

reformebis procesi qarTul marTlmsajulebaSi bolo kvirebis ganmavlo-

baSi Zalze dinamikurad viTardeba. es iZleva SesaZleblobas, rom mokled Sejam-

des ganvlili movlenebi da, pirvel rigSi, Sefasdes reformasTan dakavSirebuli 
zogierTi mosazreba. 

 
I. Tavdapirvelad msurs mimovixilo ganvlili periodi: 

1. marTlmsajulebis kanonismieri CarCo-pirobebi mosamarTleTa TviTmmar-

Tvelobis kuTxiT, ZiriTadad, kargad an Zalze kargad SeiZleba Sefasdes. iusti-

ciis umaRlesi sabWos poziciebi myaria. mesame xelisuflebis gamijvna aRmasru-

lebeli xelisuflebisgan Zalze gamokveTilia; Cemi SefasebiT cota zedmetad ga-

mokveTilic ki.  
movlenebi pozitiurad ganviTarda agreTve mosamarTleTa SromiTi urTier-

Tobebis samarTalSic. axlad daniSnuli mosamarTleebi iniSnebian uvadod, rac 
maT damoukideblobas mniSvnelovnad aZlierebs. kanonismier CarCo-pirobebTan 
dakavSirebuli situacia wina wlebSi didwilad pozitiuri iyo.  

is rac me gansakuTrebulad maxarebs ganvlili wlebis Sefasebisas, es aris 
qarTul marTlmsajulebaSi ganviTarebuli cocxali davis kultura. diskusiis 
mimarT msgavsi xalisi da amasTan kanonismieri CarCo-pirobebi maZlevs daskvnis 
gakeTebis uflebas, rom saqarTvelos marTlmsajulebaSi dRemde ganviTarebuli 
movlenebi, saerTo jamSi, sasixaruloa da saqarTvelo kanonis uzenaesobis kuTx-

iT ukve mocemuli momentisTvis postsabWoTa qveynebs Soris yvelaze win dgas.  
2. mimaCnia, rom ori arsebiTi punqti kvlavindeburad gadauWrelia, ufro 

sworad xarveziani, arsebuli sakanonmdeblo mdgomareobidan gamomdinare:  
es, erTi mxriv, aris im mosamarTleebis samarTlebrivi mdgomareoba, romel-

Ta mimarTac uvadod daniSvna kvlavindeburad gaWianurebulia, xolo meore 
mxriv, mosamarTleTa disciplinuri samarTali.  

vxedav, rom disciplinur samarTalSi adgili hqonda gaumjobesebas. Tumca 
Cemi azriT am mxriv, maT Soris sakanonmdeblo doneze gatarebuli reformebi, 
sakmarisi ar aris. mimaCnia, rom saqarTveloSi gavrcelebuli da damkvidrebulia 
mosamarTleTa disciplinuri samarTlis imgvari aRqma, rac yovel SemTxvevaSi Cem 
                         
  drezdenis umaRlesi samxareo sasamarTlos Tavmjdomare. 
  2015 wlis 12 ivniss Tbilisi saxelmwifo universitetSi gakeTebuli moxsenebis da-

muSavebuli versia. 
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xedvas amasTan dakavSirebiT ar Seesabameba. saWiroa dRemde arsebuli discipli-

nuri samarTlis Zireuli reformireba.  

II. warsulSi ganviTarebuli movlenebis am mokle da ZiriTadad pozitiuri

Sefasebis Semdeg msurs gadavide dagegmil reformebze da aqac davafiqsiro Cemi 
mosazrebebi.  

1. msurs daviwyo im organoTi, romelic warmoadgens qarTveli mosamarTle-

ebis TviTmmarTvelobis centrs — iusticiis umaRlesi sabWo. 
a) iusticiis umaRlesi sabWo, rogorc aseTi, struqturulad srulad ga-

modgeba mesame xelisuflebis damoukideblobis gansamtkiceblad. Tumca ar unda 
dagvaviwydes, rom samive xelisuflebas Soris daculi unda iyos balansi. am Sem-

TxvevaSi ar var darwmunebuli, rom iusticiis umaRlesma sabWom nawilobriv gad-

moibara is uflebamosilebebi, an iTxovs maT gadmobarebas, romlebic ufro aR-

masrulebeli xelisuflebis saqmes warmoadgens an, upiratesad, parlamentis pa-

suxismgeblobis sferos ganekuTvneba, radgan demokratiis pirobebSi erTi ram 
cxadi unda iyos agreTve mesame xelisuflebisTvisac: yvela Zala momdinareobs 
xalxisgan da rom mesame xelisuflebis legitimaciac xalxisgan da, maSasadame 
parlamentis, rogorc xalxis mier arCeuli organosgan momdinareobs. 

xelisuflebis danawileba ar niSnavs xelisuflebis gamijvnas, aramed Zala-

uflebis balanss xelisuflebebs Soris. aqedan gamomdinare, organizaciuli sa-

xis fundamenturi gadawyvetilebebi, rogoricaa sasamarTloebis organizaciuli 
mowyoba, Cemi azriT ufro Tvisobrivad parlamentis mier gadawyvetilebis sagans 
warmoadgens da ara mesame saxelmwifo xelisuflebis kompetencias.  

amasTan, mTavrobis da, upirveles yovlisa, iusticiis saministros mimarTac, 
saxezea gadametebulad Zlieri gamijvna. Zalauflebis balansi gulisxmobs, rom 
yvela konstituciur organos marTlmsajulebasTan dakavSirebul saqmeebSic un-

da gaaCndes sakuTari uflebamosilebebi. iusticiis umaRlesi sabWo unda domini-

rebdes mxolod im sferoebSi, sadac saqme exeba mesame saxelmwifo xelisuflebis 
damoukideblobis dacvas.  

Zalauflebis ukeT dabalansebis karg magaliTs iZleva poloneTi. iq mosa-

marTleTa erovnuli sabWos saxiT arsebobs mosamarTleTa umaRlesi TviTmmar-

Tvelobis organo. is upirveles yovlisa damoukideblad iRebs mosamarTleebTan 
dakavSirebul sakadro gadawyvetilebebs. garda amisa poloneTis mosamarTleTa 
erovnuli sabWo CarTulia Zalauflebis Tanabrad dabalansebul struqturaSi.  

b) gansakuTrebiT naklebad sasixarulod mimaCnia is faqti, rom iusticiis

umaRlesi sabWo warmoadgens mosamarTleTa TviTmmarTvelobis erTaderT orga-

nos mesame saxelmwifo xelisuflebaSi.  
mosamarTleTa TviTmmarTvelobis sruli koncentracia mxolod erTaderT 

centralur organoSi Sobs Zalauflebis eqstraordinarul Tavmoyras, rac gar-

kveuli riskebis Semcvelia. garda amisa, mas mivyavarT centralizebuli marTvis 
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tendenciamde, rasTan dakavSirebiTac mebadeba kiTxva, SesaZlebelia ki calkeuli 
sasamarTloebis gansakuTrebulobebis yovelTvis profesionalurad Sefaseba? 
ratom warmoadgens magaliTad iusticiis umaRlesi sabWos kompetencias imis ga-

dawyveta, Tu Tbilisis saqalaqo sasamarTlos romel ganyofilebaSi unda imuSa-

os mosamarTlem? gana TviTon saqalaqo sasamarTloSi ukeT ar ician, Tu sad aris 
konkretuli saWiroeba da romeli mosamarTle ra saxis davalebebs Seasrulebs 
ukeT?  

aqedan gamomdinare, sasurveli iqneboda, rom rac SeiZleba meti decentra-

lizebuli mosamarTleTa TviTmmarTvelobis organo arsebobdes; isini, Tavis 
mxriv, qmnis ufro met pluralizms da amaRlebs aRiarebulobas adgilze. mar-

Tlmsajulebis SigniT arsebuli amgvari kontrolisa da balansis sistemis piro-

bebSi iusticiis umaRlesi sabWo kvlavindeburad darCeboda mosamarTleTa TviT-

mmarTvelobis centralur organod. Tumca mosamarTleTa konkretul ganyofi-

lebebSi gamwesebisa da saqmeTa ganawilebis sakiTxebi Cemi azriT im organoebis mi-

er unda wydebodes, romlebsac uSualod exeba es da romlebsac yvelaze ukeT Se-

uZliaT adgilze situaciis Sefaseba: kerZod, calkeuli sasamarTloebis mosamar-

TleTa TviTmmarTvelobebis mier an patara sasamarTloebis SemTxvevebSi SesaZ-

lebelia ramdenime aseTi sasamarTlos gaerTianebis mier.  
analogiuri midgoma unda arsebobdes mosamarTleebis monawileobasTan da-

kavSirebiT maT gare samuSao pirobebTan dakavSirebuli sakiTxebis gadawyvetisas, 
risTvisac, germanuli gamocdilebidan gamomdinare, SemiZlia giTxraT, rom uke-

Tesi iqneboda adgilobriv doneze, iseve rogorc qveynis masStabiT sakadro sa-

kiTxebze pasuxismgebeli warmomadgenlobiTi organoebis CarTuloba. magaliTad, 
maTi uflebamosilebis sferoSi SeiZleba Sediodes: 

 monawileoba IT-sistemebis danergva/SemoRebisas; 

 monawileoba adgilobrivi CarCo-pirobebis dadgenisas, mag., sasamarTlos 
samuSao saaTebi, usafrTxoebis zomebi an kveba.  

germaniaSi samosamarTlo erTeulebis dakompleqtebis yvela sakiTxi Sesaba-

misi sasamarTlos mosamarTleebisgan Sedgenil Tu arCeul organos, e.w. prezidi-

ums gadaveciT. es prezidiumi adgens samosamarTlo saqmis ganawilebis mTel rig 
sakiTxebs. garda amisa, yovel sasamarTlosTan arsebobs mosamarTleTa sabWo. es 
organoebi warmoadgenen TanamSromlebs, pirvel yovlisa, gare samuSao pirobebi-

sa da socialur sakiTxebSi. 
g) Tumca yvelaze did problemas iusticiis umaRles sabWosTan dakavSire-

biT vxedav mosamarTle wevrebis arCevis procedurebSi.  
iusticiis umaRlesi sabWo, misi konstituciis Sesabamisi miznebidan gamom-

dinare, unda warmoadgendes yvela qarTveli mosamarTlis warmomadgenlobiT 
organos. iusticiis umaRlesi sabWos gadawyvetilebebis pativiscema mniSvnelo-

vanwilad aris damokidebuli imaze, rom is agreTve faqtobrivadac yvela mosa-
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marTlis warmomadgenlobiTi organoa da rom masSi yvela samosamarTlo wamowye-

ba/moZraoba Sesatyvisad warmodgenilad miiCnevs Tavs.  
me ar minda davabralo arc erT iusticiis umaRlesi sabWos wevrs, rom is 

maszed dakisrebul movaleobas ukiduresi pasuxismgeblobiTa da sizustiT ar as-

rulebs. magram erTi ram aSkaraa: arCevis procedurebidan gamomdinare, iustici-

is umaRlesi sabWo ar asaxavs samosamarTlo mravalferovnebis mTel rig speqtrs. 
aqedan gamomdinare, ar xdeba saqarTvelos mosamarTleTa korpusis samarTleb-

riv-politikuri poziciebis pluralizmis warmodgena. am mxriv samoqalaqo sa-

marTlis mosamarTleebi aSkarad daCagrulebi arian. saqarTveloSi arsebuli ori 
mosamarTleTa asociaciidan mxolod erTia warmodgenili.  

aqedan gamomdinare, CemTvis ndobis gaCenis kuTxiT mniSvnelovani nabiji iq-

neboda, Tu mosamarTleTa korpusi TviTon SeTanxmdeboda arCevis im procedura-

ze, romelic uzrunvelyofda yvela mosamarTlis ufro maRal warmomadgenlobi-

Tobas iusticiis umaRles sabWoSi. yvela mosamarTleSi moviazreb agreTve im mo-

samarTleebsac, romlebic ar Sedian arcerT mosamarTleTa gaerTianebaSi da arc 
daaxloebulebi arian maTTan. amis Tavidan acileba martivad iqneboda SesaZlebe-

li arCevis im procedurebiT, romlis Tanaxmadac mosamarTleTa an mosamarTleTa 
organizaciebis gansazRvrul kvorums ufleba eqneba Seadginos saarCevno siebi, 
ris Semdegac Catardeba proporciuli arCevnebi.  

d) garda amisa, ismis kiTxva, Tu ratom ar iqmneba calkeul sasamarTloSi

lokaluri saqmeebis mosawesrigeblad sakuTari TviTmmarTveli organoebi? ra-

tom ar xdeba iusticiis umaRlesi sabWos uflebamosilebebis ufro mosamarTle-

Ta saWirboroto sakiTxebze momarTva da sxva administraciuli sakiTxebis mowes-

rigebis ufro metad TviTon sasamarTloebze delegireba? me rogorc erT-erTi 
germanuli sasamarTlos Tavmjdomares savsebiT makvirvebs is faqti, Tu raoden 
mcire uflebamosilebebiT sargebloben saqarTveloSi sasamarTloebis xel-

mZRvanelebi zogad administraciul sakiTxebTan dakavSirebiT; upirveles yovli-

sa makvirvebs is, Tu raoden mwiria mosamarTleebisa da sasamarTloebis sxva Ta-

namSromlebis SesaZlebloba, monawileoba miiRon maT sasamarTloebTan dakavSi-

rebuli sakiTxebis mogvarebaSi.  
e) garda amisa, strategiulad sariskoa, rom iusticiis umaRlesi sabWosTvis

sul ufro meti da meti uflebamosilebis gadacema moxdes, nacvlad maTi decen-

tralizebisa. Tu iusticiis umaRles sabWoSi arsebobs gadawyvetilebis miRebis 
problema saWiro odenobis xmebis ver miRebis gamo, aman SeiZleba mTlianad mar-

Tlmsajulebis paralizeba gamoiwvios. decentralizacia ki xels uwyobs qmeduna-

rianobas, maT Soris krizisul situaciebSic.  
v) dabolos, Zalauflebis erTi organos xelSi Tavmoyra arTulebs samomav-

lod gadawyvetilebis mimRebi pirebis unar-Cvevebis ganviTarebas. saqarTveloSi 
sruliad samarTlianad Civian imis Taobaze, rom Zalze cota mosamarTles Tu 
aqvs menejmentis kuTxiT gamocdileba. samwuxarod es asea. Tumca, saidan unda mi-
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iRon mosamarTleebma menejeruli gamocdileba, rodesac calkeul sasamarTlo-

ebSi Zalze mcire doziT aris SesaZlebeli TviTmmarTveloba? 
germania am kuTxiT axalgazrda mosamarTleebs sTavazobs sxvadasxva SesaZ-

leblobas, raTa maT sasamarTloebSi Seasrulon administraciuli uflebamosi-

lebebi. am mimarTulebiT SeZenili gamocdilebiT xdeba maTi momzadeba mogviane-

biT maT mier sasamarTloebSi mmarTvelobiTi poziciebis dasakaveblad. aseve un-

da iTqvas, rom arcTu ise iSviaTad isini maTi profesiuli ganviTarebis gzaze 
moRvaweoben iusticiis saministroSi, iseve rogorc sxva organoebSi da amiT sa-

kuTari wvlili SeaqvT mniSvnelovani kavSirebis damyarebaSi.  
2. aseve minda Sevexo ramdenime aqtualur reformas.  
a) msurs zogadad aRvniSno, rom reformebTan dakavSirebuli zogierTi wina-

dadeba sakmaod aqcionisturad1 gamoiyureba. saxezea aqtualuri problema da 
surT am problemis moklevadianad gadaWra. amasTan vfiqrob, rom arc Tu ise co-

ta ram arasworad keTdeba.  
WeSmaritad racionalur ganviTarebas safuZvlad unda edos grZelvadian 

warmatebaze gaTvlili koncefcia. me ar vemxrobi im midgomas, rom aqtualurad 
aRmocenebuli problemebis gadaWrisas, moklevadianad dasaxuli mizani iqnes 
miRweuli, Tumca im riskis fasad, rom momavalSi SeiZleba aman Segviyvanos Cixur 
mdgomareobaSi. es safrTxe Zalze didia, sxvaTa Soris, arc Tu ise mcire aqtua-

lur sakanonmdeblo cvlilebebTan dakavSirebiT.  
b) amasTan dakavSirebT msurs Sevexo sasamarTloebis Tavmjdomareebis uf-

lebamosilebis vadis Semcirebis ganzraxvas da maTi mosamarTleebis mier arCevis 
sakiTxs. me Zalze sifrTxiliT vadevneb Tvalyurs am ganzraxvebs.  

ar msurs Sevexo am ganzraxvis motivebs, iseve rogorc im samarTlebriv 
problemebs, rac Tan axlavs mimdinare uflebamosilebis vadis ukuqceviTi Zalis 
mqone Semcirebas. me ufro msurs Semovifarglo sakiTxiT - kargia Tu ara, rom sa-

samarTloebis Tavmjdomareebi mosamarTleebis mier iqnen arCeulni da rom maTi 
uflebamosilebis vada mxolod sami wliT ganisazRvros.  

rogorc ukve mogaxseneT, vemxrobi mosamarTleTa TviTmmarTvelobis loka-

lur gaZlierebas sasamarTloebSi, adgilobrivi TviTmmarTvelobis organoebis 
Seqmnis gziT. Cemi azriT mosamarTleebma amiT unda SeZlon Tavad gadawyviton 
saqmeTa ganawilebasTan dakavSirebuli yvela sakiTxi. Tumca mimaCnia, rom araswo-

ria sasamarTlos Tavmjdomareebis mosamarTleebis mier arCeva. 
is Tu ra kriteriumebiT moxdeba mosamarTleebis mier sasamarTlos Tav-

mjdomaris arCeva, rTulad prognozirebadia. Tumca eWvis TvaliT vuyureb imas, 
rom isini arCevisas upirvelesad yuradRebas miaqceven Tavmjdomaris xelmZRva-

nelobiT da menejerul gamocdilebas. pirvel yovlisa es mogvcems imas, rom Tu 
sasamarTlos Tavmjdomare mosamarTleebis mier airCeva da amasTan sami wlis va-

diT, sasamarTloebi mudmivad erTgvar saarCevno kampaniis reJimSi aRmoCndebian.  

                         
1 aqcionizmi — aramiznobrivi, koncefciis gareSe qmedeba. 
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ufro efeqturi iqneboda, menejeruli gamocdilebis miRebis mniSvnelovnad 
xelSewyoba im mosamarTleebTan dakavSirebiT, romlebsac SeswevT unari Tavi ga-

arTvan xelmZRvanelobiT movaleobebs. Cven germaniaSi am kuTxiT arsebuli Sesa-

bamisi koncefciebiT Zalze pozitiuri gamocdileba SeviZineT. am koncefciis Ta-

naxmad, mosamarTleebisTvis nabij-nabij xdeba administraciuli davalebebis mi-

cema da Semdgom maTTvis sul ufro metad damoukideblad gadawyvetilebebis mi-

Rebis uflebamosilebebis gadacema. 
msgavsi ram bunebrivia erTi xelis mosmiT ver ganxorcieldeba. zogjer 

mrCeba STabeWdileba, rom saqarTveloSi sjeraT, rom ar aris dro grZelvadian 
perspeqtivaze gaTvlili efeqturi koncefciebisTvis. Tumca problemebTan Seb-

rZoleba fesvebidan unda iwyebodes, miuxedavad imisa, Tu rodis miviRebT amis na-

yofs, erT, an iqneb or weliwadSi. Tu mxolod nayofs SevexebiT, amiT mxolod 
problemis droebiT, moCvenebiT mogvarebas miviRebT da ara mis realur gadaWras.  

g) kanonproeqtTan dakavSirebuli sasamarTloebis Tavmjdomareebis rolis

Sesustebas ukavSirdeba kiTxva, Tu vin unda xelmZRvanelobdes sasamarTlos zo-

gad administraciul sakiTxebTan dakavSirebiT, sasamarTlos Tavmjdomare da ma-

Sasadame mosamarTle, Tu administraciis menejeri.  
eWvgareSea, rom nebismieri sasamarTlos Tavmjdomare aucileblad damokide-

bulia administraciis mcodne da unarian xelmZRvanelze, iseve rogorc sxva kva-

lificirebul TanamSromelze. magram: sasamarTlos, Cemi azriT, ara mxolod 
formalurad, aramed faqtobrivadac yvela saqmeSi unda xelmZRvanelobdes sasa-

marTlos Tavmjdomare, maSasadame mosamarTle. mxolod is icnobs mosamarTlee-

bis moqmedebebisa da azrovnebis struqturebs da mxolod mas SeuZlia izrunos 
imaze, rom sasamarTlos administracia ar Camoyalibdes calke aRmasrulebel su-

bieqtad, aramed Tavs yovelTvis moiazrebdes marTlmsajulebis organul nawi-

lad.  
CemTvis, garda amisa, kiTxvis niSnis qveS ar dgas, rom sasamarTloebis Tav-

mjdomareebs sWirdebaT gamocdileba sakuTari samosamarTlo saqmianobidan. vi-

sac surs, rom uxelmZRvanelos sasamarTlos, man unda icodes, sakuTari profesi-

uli gamocdilebidan gamodinare, Tu rogor moqmedeben mosamarTleebi da ra 
problemebi aqvT maT. man unda icodes rogor iqcevian advokatebi da rogor unda 
moxdes rTuli saqmeebis suverenulad mogvareba. mokled rom vTqva, man unda 
icodes rogor funqcionirebs sasamarTlo mosamarTlis gadmosaxedidan. aqedan 
gamomdinare, bunebrivad mimaCnia, rom sasamarTlos Tamjdomaresac esaWiroeba 
safuZvliani samosamarTlo gamocdileba.  

g) ufleba momeciT gadavide mosamarTleTa Sefasebis Temaze.

mosamarTleTa Sefaseba, erTi mxriv, arasodesaa kargi, vinaidan is yovel-

Tvis gadaadgildeba mosamarTleTa damoukideblobis zRvarTan. meore mxriv, mo-

samarTleTa Sefaseba gardauvali da aucilebelia, vinaidan mxolod Sefasebis 
meSveobiT aris SesaZlebeli meritokratiis principebis efeqturi dacva. sxva 
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yvela alternativa amaze uaresia, vinaidan is ganapirobebs imas, rom sakadro ga-

dawyvetileba efuZnebodes Semecnebas, romelic gaumWvirvale da ufro subieq-

turia vidre nebismieri Sefaseba.  
aqedan gamomdinare, CemTvis gadamwyveti mniSvneloba aqvs ara imas, rom mosa-

marTleebis SemTxvevaSic saWiroa Sefasebebis warmoeba, aramed, Tu rogor xdeba 
Sefasebebis momzadeba da, pirvel rigSi, vis aqvs amis uflebamosileba. qarTuli 
koncefcia, rom Sefasebis uflebamosileba hqondes iusticiis umaRles sabWos, 
mTlad araproblematurad ar mimaCnia.  

erTi mxriv, es aZlierebs iusticiis umaRlesi sabWos Zalauflebas da mis 
centralistur tendencias; im organos, romelic iRebs mosamarTleTa daniSvnis 
gadawyvetilebebs, amzadebs Sefasebas, romelic SemdgomSi safuZvlad edeba sa-

kadro gadawyvetilebas, maSasadame mis xelTaa yvela berketi mosamarTleTa sa-

kadro gadawyvetilebebis kuTxiT. Zalauflebis erTi organos xelSi Tavmoyra, 
Cemi azriT, ewinaaRmdegeba marTlmsajulebis SigniT xelisuflebis danawilebisa 
da kontrolisa da balansis sistemis Seqmnis mcdelobebs.  

meore mxriv, vsvam kiTxvas, ramdenad SeuZlia iusticiis umaRles sabWos sa-

qarTveloSi moRvawe yvela mosamarTlis faqtobrivad erTi da imave sazomebiT 
kompetenturad Sefaseba.  

amasTan vaRiareb, rom arcTu ise iolia ukeTesi gamosavlis povna. Sefasebis 
uflebamosileba, rogorc aseTi, unda iyos sasamarTlos Tavmjdomaris xelSi. 
Tumca amavdroulad vici, rom es mocemuli momentisTvis saqarTveloSi, sxvadas-

xva mizezebidan gamomdinare, SeuZlebelia.  
am mxriv, urigo ar iqneboda polonur koncefciaze orientacia, romlis mi-

xedviTac saapelacio sasamarTlos samoqmedo administraciul-teritoriuli er-

Teulis yvela mosamarTle irCevs ramdenime „vizitors“, romlebic amzadeben Se-

fasebebs sasamarTlos TavmjdomarisTvis. es vizitorebi airCevian gansakuTre-

biT gamocdili da kvalificiuri kolegebis rigebidan da aqedan gamomdinare war-

moadgenen Semfaseblebis maRalkvalificiuri codnis garantias.  
msgavsi vizitorebis meSveobiT agreTve saqarTveloSic SesaZlebeli iqnebo-

da imis uzrunvelyofa, rac Cemi azriT aucilebelia, rom: 

- mosamarTleebis Sefasebis ufleba aqvT mxolod mosamarTleebs; 

- Sefasebis uflebamosileba maqsimalurad unda gaimijnos sxva sakadro ga-

dawyvetilebebis uflebamosilebisgan; 

- SemfasebelTa rac SeiZleba nakleb raodenobaze koncentrirebiT uzrun-

velyofil unda iqnes rac SeiZleba erTian principebze dayrdnobiT moqmedi Sem-

fasebelTa Stabis formireba; 

- Semfaseblebs unda gaaCndeT Zalze maRali dargobrivi codna, iseve ro-

gorc didi samosamarTlo gamocdileba. 
d) kontrolisa da balansis sistemis nawils warmoadgens, agreTve, rom sasa-

marTlos dakompleqteba mosamarTleebiT unda moxdes ufro mravalferovnad. 
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sazogadoeba pluralisturia da ratom ar unda iyvnen mosamarTleebic, rogorc 
sazogadoebis saxeebi ufro mravalferovnad warmodgenilni? 

am yvelafris gaTvaliswinebiT, cota ar iyos mafiqrebs is faqti, rom eTiku-

ri principebis gansazRvrasTan dakavSirebul mosazrebebs SeuZlia migviyvanos 

erTgvar „standartuli“ mosamarTlis modelamde; mosamarTlis, romelsac ar 
aqvs individualurobis maxasiaTeblebi, da rogorc wesi, moqmedebs sworxazov-

nad.  
didi xani SiZleba vidavoT imaze kargia Tu ara eTikuri principebis er-

TmniSvnelovnad gansazRvra. germaniaSi msgavsi ram ar xdeba — da vfiqrob amiT 
araferi dagvklebia. vici, rom sxva qveynebSi arsebobs eTikis kodeqsi da ar msurs 
zogadad amis winaaRmdeg gamovide.  

Tumca amas garkveuli riskebi axlavs Tan, razec msurs sul mcire miniSneba 
mainc gavakeTo: msgavsi eTikis kodeqsi, yvela SemTxvevaSi, SeiZleba iyos profesi-

uli qcevis modeli viwro gagebiT da is ar unda iyos pirdapir samarTlebrivi Za-

lis mqone. garkveuli saxis warmodgenebs, Tvisebebze, iseve rogorc pirovnebas-

Tan dakavSirebul warmodgenebs, eTikis kodeqsSi araferi esaqmeba. mosamarTlee-

bi ar unda iyvnen savaraudod kargi moqalaqis klonirebuli gansaxiereba, aramed 
adamianebi erTmaneTisgan gansxvavebuli da individualuri profiliT.  

SesaZlebelia gagikvirdeT, rom maincdamainc sasamarTlos Tavmjdomare 
cdilobs mosamarTleebis dacvas, romlebic pirovnuli TaviseburebebiT gamoir-

Cevian, romlebic cota Tavnebebi arian da iqneb sasamarTlos Tavmjdomaresac pe-

riodulad abrazeben kidec. am mosamarTleebs, erTi mxriv, yovelTvis mihyavxar 
TviTrefleqsiamde; ismis kiTxva, rom iqneb gansxvavebulad moazrovne marTlac 
marTalia da amgvarad warmoiSoba kontrolisa da balansis Sinagani sistema. 
upirveles yovlisa ki: es adamianebi gansakuTrebiT principulebi arian sakuTari 
mosazrebis dacvisas. marTalia, SeiZleba yovelTvis sasiamovno ar aris aseTi mo-

samarTleebis yola, Tumca isini saWironi arian. amasTan umjobesia gamoerion 
aseTi mosamarTleebi vidre erTferovnebi da mosawyenebi.  

e) agreTve Zalze mafiqrebs is rasac mosamarTleTa daniSvnisas maT pirad

TvisebebTan dakavSirebul moTxovnaTa profilSi, iseve rogorc Sefasebis krite-

riumebTan dakavSirebiT vkiTxulob. zogierTi kriteriumi imdenad arazustad 
aris Camoyalibebuli, rom uSvebs borotad gamoyenebis SesaZleblobas. sxva kri-

teriumebTan dakavSirebiT ismis kiTxva, iqneb es ufro is Tvisebebia, rasac deda 
isurvebda, rom hqonodaT mis momaval siZeebs? me ubralod arasworad mimaCnia, 
rom moxdes msgavsi warmodgenebis ganviTareba da Canacvlebadi, standartuli 
mosamarTlis modelis Seqmna. 

iqneb upriani yofiliyo, rom sakadro gadawyvetilebebisas ufro naklebad 
gamaxvilebuliyo yuradReba pirovnul Tvisebebze da ufro meti koncentracia 
mosamarTlis dargobriv kvalifikaciaze momxdariyo. mosamarTle, upirveles 
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yovlisa, unda iyos Zalze kargi iuristi, ra Tqma unda ara samarTlis wminda Teo-

retikosi, aramed praqtikulad momarTuli top-iuristi. 
mxolod saukeTeso iuristi iqneba, rogorc mosamarTle imis garanti, rom 

marTlmsajuleba iyos obieqturi. Tu ar moxdeba dargobrivi kvalifikaciis pir-

vel planze wamoweva, arsebobs safrTxe, rom miviRoT samarTlebrivi gaurkvev-

loba, usamarTloba da araefeqturad momuSave sasamarTloebi. saqmeebs, msgavs 
SemTxvevaSi, moigeben isini, visac gaaCnia saukeTeso advokatis ayvanis saxsrebi da 
ara isini, romlebic obieqturad marTlebi arian. agreTve mxolod saqmis kargad 
mcodne mosamarTles SeuZlia yuradRebis saqmis arsebiT garemoebebze mimarTva 
da misi drouli da, aseve, maRalkvalificiuri gadawyveta. 

v) seriozuli naklovaneba mdgomareobs agreTve imaSi, rom iusticiis umaR-

lesi sabWos gadawyvetilebebi ar eqvemdebareba sasamarTlos mxridan kontrols. 
vici, rom aris survili amis Secvlisa, Tumca winamdebare proeqti imas bevrad Ca-

morCeba, rac, samarTlebrivi saxelmwifos principebidan gamomdinare, aucileb-

lad unda iqnes gaTvaliswinebuli.  
Cemi azriT, iusticiis umaRlesi sabWos yvela sakadro gadawyvetileba weri-

lobiT unda iqnes dasabuTebuli dainteresebuli mosamarTleebis winaSe. garda 
amisa, samarTlebriv saxelmwifoSi mimdinare warmoeba iTvaliswinebs, rom gadawy-

vetilebis miRebis safuZvlebi werilobiT iqnes dokumentirebuli da daintere-

sebul mosamarTleebs saSualeba hqondeT gaecnon am aqtebs.  
upirveles yovlisa ki iusticiis umaRlesi sabWos yvela sakadro gadawyve-

tileba unda daeqvemdebaros administraciul-samarTlebriv kontrols, saukeTe-

so SemTxvevaSi uzenaesi sasamarTlos mxridan. reviziam SeuzRudavad unda moic-

vas procedurebis kanonTan Sesabamisobis aspeqti da agreTve unda vrceldebo-

des, garkveulwilad, Sinaarsobriv Semowmebazec. iusticiis umaRles sabWos mxo-

lod faqtobrivi Sefasebebis mosazrebebisas unda mieniWos Sefasebis diskrecia, 
rac sasamarTlos mxridan mxolod SezRudulad gadamowmebadi iqneba. mocemuli 
momentisTvis arsebuli kanonproeqti mniSvnelovanwilad CamorCeba imas, rac au-

cilebelia samarTlebriv saxelmwifoSi TiToeuli mosamarTlis uflebebis dasa-

cavad.  
mrCeba STabeWdileba, rom saqarTveloSi SesaZlebelia arsebobdes xedva 

imasTan dakavSirebiT, rom SeiZleba samarTlebrivi dacvis Semcireba, vinaidan sa-

kadro gadawyvetilebebi miiReba ara aRmasrulebeli xelisuflebis, aramed mosa-

marTleTa TviTmmarTveli organos mier. Tumca es bunebrivia ase ar aris. TiToe-

uli mosamarTlis konstituciur-samarTlebrivi dacva ar unda iyos damokidebu-

li imaze, Tu vin gamoscems mamxilebel administraciul-samarTlebriv aqts. mo-

samarTleTa TviTmmarTvelobis organo iseve unda emorCilebodes kanons, ro-

gorc aRmasrulebeli organo da unda emorCilebodes imas, rom misi gadawyveti-

lebebi iseve eqvemdebareba administraciuli saqmeebis ganmxilveli sasamarTlos 
mxridan kontrols, rogorc aRmasrulebeli organos gadawyvetilebebi.  
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z) amrigad minda gadavide mosamarTleTa uvadod daniSvnis Temaze.  
mivesalmebi axladdaniSnuli mosamarTleebis mimarT miRebul regulaciebs. 

im mosamarTleebis samarTlebrivi mdgomareoba, romlebsac mosamarTled muSao-

bis mravalwliani staJi aqvT, CemTvis Zalze aradamakmayofilebelia. amasTan da-

kavSirebiT me sxvadasxva SesaZleblobebisas davafiqsire sakuTari azri, ise rom 
am SemTxvevaSi Semovifarglebi Cemi poziciis mokle SejamebiT: 

ar vici Tu ra moxda an ar moxda warsulSi qarTul marTlmsajulebaSi. Tum-

ca mimaCnia, rom aqtualuri gaurkvevloba, imisgan damoukideblad Tu ra moxda 
warsulSi, qarTveli mosamarTleebisTvis Znelad asatania. isini gaurkvevlobaSi 
rCebian imasTan dakavSirebiT, Tu ra kriteriumebze dayrdnobiT xdeba gadawyve-

tilebis miReba maT samomavlod uvadod daniSvnasTan dakavSirebiT da safrTxe 
emuqreba Tu ara maT uvadod daniSvnas. Sinagani damoukidebloba, rac yvela mosa-

marTles ase gadaudeblad esaWiroeba, msgavsi CarCo-pirobebis arsebobisas rTu-

lad ganviTarebadia. es gaurkvevloba Zalze didxans grZeldeba da saswrafod un-

da dasruldes.  
amiT me araviTar SemTxvevaSi ar var imis mimdevari, rom im yvelaferze, rac 

SesaZloa warsulSi momxdariyo dumili sufevdes. es, ra Tqma unda, mcdari gza iq-

neboda. magram aseve arasworia yvela mosamarTlis gaurkvevlobaSi myofeba.  
amasTan dakavSirebiT Semajameblad warmogidgenT Cem xedvas Semdg Tezise-

bad: 

- Tu mosamarTlis mxridan adgili hqonda valdebulebis seriozul darRve-

vas, romelic maSindeli samarTlebrivi mdgomareobis gaTvaliswinebiT kanonis 
gverdis avlis sferos ganekuTvneba, maSin yvela piroba arsebobs imisaTvis, rom 
SevelioT am mosamarTles. es, Cemi azriT, aucilebelic ki iqneboda, raTa moxdes 
moqalaqeebis ndobis mniSvnelovnad ganmtkiceba marTlmsajulebis mimarT, iseve 
rogorc im mosamarTleebis piradi damajereblobis gaZliereba, romlebic pir-

naTlad asrulebdnen Tavis profesiul movaleobas. es mosamarTleebi imsaxure-

ben, rom ganTavisufldnen SesaZlo globaluri eWvebisgan da sazogadoebas SeeZ-

los ndobis gaZliereba maTi integraciisTvis. 

- aqedan gamomdinare mniSvnelovania, rom mxolod sakuTari mZime braleu-

lobis damtkicebis SemTxvevaSi moeWraT am mosamarTleebs gza gaagrZelon samo-

samarTlo saqmianoba. mxolod is garemoeba, rom piri warsulSi iyo mosamarTle, 
samarTlebrivi saxelmwifos aspeqtebis gaTvaliswinebiT ar unda iyos relevan-

turi. 

- garda amisa mimaCnia, rom dauyovnebliv unda moxdes im kriteriumebis gan-

viTareba da, upirveles yovlisa, maTi gamWvirvaled ganxilva, romlebic kavSir-

Sia mosamarTleTa ganTavisuflebasTan. 

- Cemi azriT, savsebiT SesaZlebelia, moxdes yvela adre mosamarTled momu-

Save piris ukve mocemuli momentisTvis uvadod daniSvna, ra Tqma unda, Tu isini 
akmayofileben profesiul moTxovnebs. Tumca erTi ram unda ganisazRvros, ker-
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Zod, rom uvadod daniSvna ver iqneba dabrkoleba mogvianebiT disciplinur-sa-

marTlebrivi gziT ganTavisuflebis SemTxvevaSi, Tu ra Tqma unda damtkicdeba 
mosamarTlis mZime individualuri braleuloba. 

msgavsi koncefciiT, erTi mxriv, mniSvnelovnad gaZlierdeboda im mosamar-

Tleebis Sinagani damoukidebloba, romlebsac ar miuZRviT brali valdebulebis 
mZime darRvevaSi. meore mxriv, es iqneboda naTeli signali imisTvis, rom samar-

Tlebrivi saxelmwifos principebis SenarCunebiT moxdes samarTlebrivad SesaZ-

lebeli yvela nabijis gadadgma Sida TviTwmendis procesis daZvris kuTxiT. ra 
Tqma unda, kargi iqneboda, Tu mesame saxelmwifo xelisufleba TviTwmendis pro-

cesis dawyebas gaigebda rogorc misTvis ganuyofel Semadgenel davalebas. is 
amiT Zalze gazrdida Tavis damajereblobas da amavdroulad xels SeuSlida 
sxvebis mxridan marTlmsajulebis Sida saqmeebSi Carevas. 

me Sors var im azrisgan, rom moxdes sasamarTloebisTvis inspeqtorebis da-

niSvna, an kidev sxva gare organoebis formireba, romlebic Seamowmebdnen wminda 
sasamarTlo saqmeebs. es warmoadgens mosamarTleTa damoukideblobaSi mZime Ca-

revis ukusvlis tendenciebs, rac me gadalaxulad mimaCnda. Tumca mesame saxel-

mwifo xelisuflebis gadawyvetilebis mimRebma pirebma Tavis Tavs unda dausvan 
SekiTxva, xom ar uwyoben isini xels msgavs tendenciebs, am dromde TavianTi blo-

kadaSi myofi poziciiT da imiT, rom isini ar mimarTaven zomebs, rom gamoikvlion 
arsebuli braldebebi. 

T) minda gadavide disciplinuri samarTlis problematikaze. amasTan dakav-

SirebiT me ganvlil wlebSi araerTgzis maqvs SeniSvna gakeTebuli, ris gamoc am-

jerad mxolod mokle miTiTebiT Semovifarglebi. 
disciplinur samarTalTan dakavSirebiT saqarTveloSi bevri ram arasworad 

mimdinareobs. erTxel da samudamod unda moxdes im warmodgenisgan ganTavisuf-

leba, rom disciplinuri samarTali warmoadgens dasaSveb instruments mar-

Tlmsajulebis gasaumjobeseblad. yoveli disciplinuri RonisZieba aris ukidu-

resad mZime sanqcia mesame saxelmwifo xelisuflebis warmomadgenlis mimarT da, 
aqedan gamomdinare, mxolod maSin unda iqnes gamoyenebuli, rodesac mosamar-

Tlis mZime gadacdomis sawinaaRmdegod ubralod aRar arsebobs reagirebis sxva 
SesaZlebloba. Sinaarsobrivi gaumjobeseba ver miiRweva disciplinuri RonisZie-

bebis gatarebis muqariT aramed mxolod da mxolod sxva gzebiT. 
aqedan gamomdinare, msurs daJinebiT girCioT, rom ar cadoT disciplinuri 

samarTlis reformireba moqmedi regulaciebis safuZvelze. rodesac pacienti 
mZimed dasneulebulia, misTvis kosmetikis gakeTeba naklebad efeqturia. amisaT-

vis saWiroa qirurgiuli Careva, raTa yvelaferi imis amoReba moxdes, rac zianis 
momtania. msgavsi midgomis SemTxvevaSi qarTul disciplinur samarTalSi bevri 
ram iqneboda mosakveTi. 

i) neba momeciT gavakeTo didi Tematuri naxtomi da gadavide mosamarTleTa 
specializaciis Temaze. 
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wminda drois sakiTxia, rodesac saqarTveloSi advokatebi sul ufro ganvi-

Tardebian konkretuli viwro specializaciis kuTxiT da dakavdebian saqmeebiT 
konkretuli samarTlebrivi sferoebidan, vinaidan isini am sakiTxebSi gansakuT-

rebulad kvalificirebulebi arian. amavdroulad Tu sasamarTloebs surT, rom 
grZelvadian perspeqtivaSi ar CamorCnen am advokatebs, gamosavali aris mxolod 
erTi, rom agreTve sasamarTloebic, Tavis mxriv, ufro ukeT aRiWurvon samar-

Tlebrivad da ufro kvalificiurebi gaxdnen specializaciebis SemoRebis Sede-

gad.  
msgavs specializacias Sedegad mohyveba ara mxolod dargobrivi kvalifika-

ciis Sedegad miRebuli arsebiTi sikeTeebi, aramed, agreTve, efeqturobis arsebi-

Ti zrda. mosamarTle, romelsac aqvs specializacia samarTlis konkretul dar-

gSi bevrad ufro swrafad SeZlebs saqmisaTvis relevanturi aspeqtebis irelevan-

turisgan gamocalkevebas da rac upirveles yovlisa mniSvnelovania daadgeba 
problemis gadaWris swor gzas. mas SeeZleba saqmis ganxilvisas imoqmedos bevrad 
ufro damajereblad da amiT ufro miaRwios mxareebis morigebas, vidre mosamar-

Tle, romelic orWofobs gadawyvetilebis miRebisas da ver arTmevs Tavs saqmes 
Sesabamisi codnis ar qonis gamo. 

ra Tqma unda, vacnobiereb, rom saqarTveloSi arsebuli decentralizebuli 
organizaciuli struqtura ar iZleva msgavsi specializaciisTvis usazRvro Se-

saZleblobebs. Tumca marTlmsajuleba am situacias SeiZleba gaumklavdes imgva-

rad, rom sul mcire samarTlis im dargebSi, sadac specializacia gansakuTrebiT 
saWiroa, SemoiRos gansjadobis koncentracia. es kidev ufro aucilebelia, ro-

desac msgavs saqmeebSi, rogorc wesi, davis sagnis Rirebuleba saSualoze bevrad 
maRalia da saqmis monawileebic, Sesabamisad, qveynis masStabiT moqmedeben. 

 
III. neba miboZeT gadavide Cemi moxsenebis bolo punqtze: 

mrCeba STabeWdileba, rom qarTul marTlmsajulebaSi mocemuli momentis-

Tvis erTmaneTs upirispirdeba ori jgufi. Cemi azriT xSirad ufro erTmaneTis-

gan gammijvneli aspeqtebis aRqma xdeba vidre saerTo da SemakavSirebeli garemo-

ebebis. 
amasTan, Cemi dakvirvebiT mravlad arian is mosamarTleebic, romlebic Tavi-

anTi mosazrebiT sadRac SuaSi dganan; romlebsac surT pirvel yovlisa Seasru-

lon TavianTi movaleoba da ar surT polarizeba mosamarTleTa Soris. Cemi dak-

virvebiT marTlmsajulebis SigniT Zalze cota yuradRebas aqceven msgavsi gan-

wyobis mqone mosamarTleebs. zustad es mosamarTleebi mesaxeba gansakuTrebiT 
mniSvnelovnad; zustad am mosamarTleebs SeeZloT mosamarTleTa or dapirispi-

rebul banaks Soris xidis gadeba. pirvel rigSi mimaCnia, rom Zalze mcire doziT 
xdeba imis gacnobiereba, rom arsebobs saerTo pasuxismgebloba yvela mosamar-

Tlis, sasamarTlos yvela TanamSromlis da, upirveles yovlisa, qarTuli sazoga-

doebis winaSe. 
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amitomac dasasruls meqneboda piradi mowodeba da Txovna: 
esaubreT erTmaneTs, ecadeT gadoT xidebi da iyoT ufro saerTos ZiebaSi. 

garda amisa, SeecadeT ifiqroT maTze, vinc ar aris arc erTi da arc meore gaer-

Tianebis wevri, da romelTa piradi mosazreba 100%-iT ar emTxveva arc erTi da 
arc meore organizaciis paToss. mosamarTleTa korpuss bevri gansxvavebuli az-

ri gaaCnia da es kargia da asec unda gagrZeldes momavalSi. 
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niklas lumani 

saxelmwifosa da sazogadoebis gansxvaveba 

I 

saxelmwifosa da sazogadoebis gansxvavebis tradicia orasi wlisac ar aris. war-

suls rom gadavxedoT, es pirveli didebuli mcdeloba iyo socialuri urTierTobe-

bis yovlismomcveli Teoriis dafuZnebisa gansxvavebaze da ara mTlianobaze. saxel-

mwifosa da sazogadoebas Soris gansxvaveba Tavisufldeba qmnilebis Semadgenlobis, 

adamianTa arsisa Tu istoriis dasawyisis an, Sesabamisad, dasasrulis Sesaxeb varaude-

bisagan. Teoriis saboloo dasayrdeni mTlianobidan gansxvavebazea gadawyobili. 

Tu ra sirTuleebTan unda yofiliyo es cvlileba dakavSirebuli da Teoriuli 

TvalsazrisiT rogor aradamakmayofilebladac iqneboda miCneuli, naTlad ikiTxeba 

STambeWdav TeoriaSi, romelic swored aRniSnuli amosavali wertilidan momdinare-

obs: hegelis samarTlis filosofia. is cdilobs im xerxiT, romelsac axleburi mniS-

vnelobiT dialeqtikas uwodeben, gansxvavebamde kvlav mTlianobis meSveobiT mivides. 

ramdenadac cnobilia, empiriul urTierTobebTan mimarTebaSi am mcdelobam ar gaa-

marTla — miuxedavad Teoriuli konstruqciis mSvenierebisa. Taviseburi saxiT, meor-

deba struqtura, romelic Zalze adrindel sazogadoebebSi gavrcelebuli samyaros 

aRwerilobidanaa cnobili, magaliTad egvipteSi, metadre wesrigi saxelad „maat“ da 

uSualod am wesrigis SigniT, saero da sasuliero mowyobis gansxvaveba. siwminde kvlav 

Semoabijebs samyaroSi da Tavis garda sxva raRacasac tovebs. hegeli axdens am formis 

kopirebas, ara mTlianobidan gamosvlis, aramed mTlianobamde misvlis TvalsazrisiT. 

maSin, roca egviptesTan dakavSirebiT, ian asmanze1 dayrdnobiT SesaZlebelia ormag Te-

ologiaze saubari, hegelis SemTxvevaSi saxelmwifos ormagi cnebaa saxeze: aucileblo-

bis da Tanxmobis saxelmwifo, gansxvavebiT empaTiurad gagebuli sazogadoebisa da sa-

xelmwifosagan.  

Tu, sociologis msgavsad, Teoriul SemoTavazebaTa warumateblobas an maTi da-

majereblobis klebas davakvirdebiT, SesaZloa vivaraudoT, rom aRniSnuli ierarqiu-

li struqtura principulad araadekvaturi gaxda, rasac misi Tavdayira dayenebac ver 

uSvelida, rodesac mTlianoba ara mizezad da ara emanaciis wyarod, aramed istoriis 

Sedegad iqneboda miCneuli. mTelis reprezentireba mTelSi, sistemis mTlianobis rep-

rezentireba sistemaSi gansxvavebis momentis saxiT, gansazRvrul socialur-struqtu-

rul pirobebs moicavs. is damajerebelia mxolod maSin, rodesac sazogadoebaSi, iqneba 

es ierarqiuli mwvervali, centri Tu zeda fena, arsebobs saqalaqo done, saidanac gan-

martebaTa SemoTavazeba konkurenciis gareSe iqneboda SesaZlebeli. es piroba, imisda 

mixedviT, rom Tanamedrove sazogadoeba axdens ekonomikis, politikis, mecnierebis, 

1   Jan Assmann, Ägypten: Theologie und Frömmigkeit einer frühen Hochkultur, Stuttgart 1984, S. 11 ff. 
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aRzrdis da sxva gansakuTrebuli funqcionaluri sistemebis diferencirebas, ukugde-

bul unda iqnes. maSasadame, dRes aranairi myari adgili aRar arsebobs — ase vTqvaT: bu-

nebrivi reprezentaciisaTvis. jer kidev SesaZlebelia sazogadoebis aRqma mTlianobad 

— magram gansxvavebuli sistemuri perspeqtivebidan gansxvavebuli saxiT. 

stratifikaciuli diferencirebidan funqcionaluri diferencirebisken struq-

turuli gardaqmna pirvelad swored saxelmwifosa da sazogadoebas Soris gansxvave-

biT dafuZnda. esaa misi istoriuli mniSvneloba. mocemuli gansxvavebis interpretire-

ba politikisa da ekonomikis, Zalauflebisa da sakuTrebis gansxvavebulobis meSveobiT 

xorcieldeba. amasTanave, ivaraudeba, rom Zalaufleba SeboWilia samarTlis mier da 

sazogadoebaSi samarTlis meSveobiT vrceldeba; da, rom sakuTreba, Tavisi fuladi 

fasiT, ekonomikurad daTvladi gaxda. sxva sityvebiT rom vTqvaT, saqme exeba gansxva-

vebas samarTlebriv saxelmwifosa da monetarulad integrirebul ekonomikas Soris. 

aqve, gaugebaria, Tu rogoraa SesaZlebeli, am gansxvavebidan gamomdinare, gansxvave-

bulTa mTlianobis wvdoma. tradicia, romelmac amisaTvis SeimuSava societas civilis-is 

cneba, veRar gagrZeldeba, rameTu saxelmwifosa da sazogadoebas Soris gansxvavebam 

swored es cneba dayo or nawilad. gamudmebiT cdiloben, nacvlad amisa, kvlav mimar-

Ton regionalurad organizebul politikas an ers, rogorc politikur da kultu-

rul mTlianobas; magram es mcdeloba ukve mxolod imitom ar aris damajerebeli ga-

mosavali, rom ekonomika calsaxad saerTaSorisod aris struqturirebuli da aRar 

iZleva regionalurad miCneuli sistemis mTlianobaSi Tavisi ganwesebis saSualebas. 

aqedan SeiZleba davaskvnaT, rom sazogadoebrivi sistemis warmomadgenlobiTi 

TviTaRweriloba, zogadad, aRar iZleva sazogadoebaSi masze zemoqmedebis saSuale-

bas. naTelia, rom amosavali swored gansxvavebaSia da ara mTlianobaSi. magram ra ga-

momdinareobs aqedan amgvari gansxvavebis arCevis racionalobisaTvis da, gansakuTre-

biT, saxelmwifosa da sazogadoebas Soris gansxvavebis racionalobisaTvis?     

 
II 

 
vidre am kiTxvas mivubrundebiT, daviwyoT meore SeteviT. meTvramete saukunis 

dasasrulis, anu, saxelmwifosa da sazogadoebas Soris gansxvavebis Casaxvis droinde-

li teqstebis Seswavlisas, TvalSi sacemia, rom interaqciebisa da yovlismomcveli sa-

zogadoebrivi sistemis doneebi jer kidev ar aris gamijnuli. kantisaTvis sazogadoe-

ba Tanaziarobis Sedegia. amdenad, miuxedavad imisa, rom kanti aRmoaCens Zalaufleba-

sa da sakuTrebas Soris gansxvavebas, mas ar SeuZlia saxelmwifosa da sazogadoebis 

erTmaneTisagan gancalkeveba. magaliTad, zneobis metafizikaSi2 vkiTxulobT: „kanon-

mdeblobisaTvis gaerTianebuli wevrebi amgvari sazogadoebisa (societas civilis), anu sa-

xelmwifosi“. idealizebani, romelTa meSveobiTac reagireben gamocdilebebze, Tun-

dac safrangeTis revoluciaze, interaqciisa da sazogadoebis gansxvavebulobas mxo-

lod gaamyarebs. igive Seexeba Tavisufal urTierTqmedebas fixtes leqciebSi swav-

lulTa daniSnulebis Sesaxeb — yovelgvari sijiutis miuxedavad — „gagrZeldes es 

                         
2   I. nawili, § 46. 
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Tundac milioni da miliardi weli“,3 rogorc es formulirebulia. naklebi arc Sile-

ris werilebze iTqmis, romlebic adamianTa esTetikur aRzrdas da saxelmwifos cne-

bas Seexeba. adamianTa srulyofileba mSvenieri, Tanaziari interaqciiTaa miRwevadi 

da es ki saxelmwifo, Sesabamisad sazogadoebaa.  

magram, faqtobrivad didi xnis win, swored ekonomikam da politikam moaxerxa  inte-

raqciisa da sazogadoebis mTlianobis am postulatisagan dasxltoma: ekonomikam imiTi, 

rom igi sakuTrebas uqvemdebarebs monetarul, bazarze damokidebul kalkulacias, sa-

dac fasebs, nacvlad gacvlisa da molaparakebisa, ukve konkurencia gansazRvravs; poli-

tikam ki imiTi, rom igi mimarTulia sazogadoebrivi azrisaken da politikur xelisufle-

bas, arapirdapir, samarTlis meSveobiT aniWebs qmediTobas. ueWvelia, sakuTrebasa da 

iZulebaze dafuZnebul sistemaTa didi kodebi ukve ormagi kodirebis meSveobiT, moneta-

rizirebisa da iuridificirebis meSveobiT, teqnikuri efeqtianobis mxriv uzomod gaZ-

lierdnen da imgvarad, rom es aRar aixsneba interaqciaTa moralze (an Tundac ufro ma-

Ralfardovnad rom iTqvas — kategoriul imperativze) dayrdnobiT. fuli iZleva SeuzR-

udavi egoizmis saSualebas, pleoneqsias siqveled warmoaCens. samarTali ki Tavisufle-

bis garantiis samsaxurSia, swored TviTnebobisagan Tavis dasacavad, rac interaqciaSi 

Cabmisa da am dros moraluri da gonivruli qcevisTvisaa saWiro.  

saxelmwifosa da sazogadoebas Soris imTaviTve damkvidrebuli gansxvaveba anga-

riSs uwevs am faqtobriv garemoebebs, Tumca ara aq formulirebuli TvalsazrisiT. igi 

reagirebs funqcionalur kodTa teqnikurobaze, romelsac ganmartavs, Sesabamisad, ro-

gorc abstraqcias da imavdroulad, Zalze problemuri saxiT, rogorc „gaucxoebas“. 

marTlac, komunikaciis mediumebis — xelisufleba / samarTali da sakuTreba / fuli — 

sxvadasxvagvari kodireba politikisa da ekonomikis imgvar diferencirebas iwvevs, rome-

lic ukve veRar iqneba integrirebuli uZravi qonebis mesakuTris upirates Zalaufleba-

Si. amitomac Seewira batonsa da ymas Soris gansxvaveba dialeqtikis samsxverplos. da, 

upirveles yovlisa, amitomac iwvevs aRfrTovanebas gansxvaveba saxelmwifosa da sazoga-

doebas Soris, miuxedavad imisa, rom kiTxva Tavad am gansxvavebis mTlianobis Sesaxeb, Tu 

hegelis mosazrebas ar gaviTvaliswinebT, jer kidev pasuxgasacemia.  

III 

da kidev, mesame Setevac: sirTuleebma, dakavSirebulma religiuri msoflaRqme-

bisa da kosmologiebis, Teologiebisa da ontologiebis SecvlasTan, 1700 wlisaTvis 

yuradReba upirveles yovlisa gonsa da moralze gadaitana. pandoras yuTi progresis 

rwmenam gaxsna, saidanac gamoaRwia iman, rac religiaSi yovelTvis kargad iCqmalebo-

da: paradoqsma.4 is, rasac didi xania winaswarmetyvelebdnen da rac aRsarebis kazuis-

tikiT an, aseve, morCilebis moZRvrebiT idevneboda: SesaZlebloba, rom sikeTe iyos 

boroteba da piriqiT, dRis sinaTleze warsdga gonis iritaciisaTvis. 

3  Johann Gottlieb Fichte, Werke, Darmstadt 1962, Bd. 1, S. 239. 
4  ix. aseve: Niklas Luhmann, Society, Meaning, Religion – Based on Self-Reference, Sociological Analysis 

46 (1985), S. 5-20. 
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axla ki ekonomikis Teorias SeeZlo emtkicebina, da jer kidev mandevilemde, rom 

momxveWelobisa da fufunebisken umsgavso ltolvas sasargeblo zemoqmedebac hqonda. 

es xom samuSao adgilebs qmnis, vityodiT dRes. rogorc yovelTvis, moralistebs aRaS-

foTebT mocemuli paradoqsis xelaxali Semotana, msgavsad moralSi maqsimis daZlevisa, 

Tundac SefTesberis Sepasuxebani winaaRmdeg am maqsimisa: „to do ill that good might follow“5 
(„Caidino boroteba, rasac sikeTe mohyveba“, ing.), imdenad mciredis daZlevis saSualebas 

iZleoda problema. ganvrcoba mxolod misi SemobrunebiT iyo SesaZlebeli. moraluri 

paradoqsi, kerZod, ori formiT warmoCndeba: umsgavso qmedebas SesaZloa sasurveli ze-

moqmedeba mohyves, magram, aseve, saukeTeso ganzraxvebma SesaZloa cudi Sedegebic gamo-

iwvios. yvelaze gvian, safrangeTis revolucia iZleva am gakveTils. amave dros, naTeli 

xdeba, rom moralis paradoqsi vrceldeba orive funqcionalur sistemaze — ekonomikasa 

da politikaze. ekonomikis SemTxvevaSi, sabednierod, saxezea egoizmis pozitiuri Sede-

gebi. amgvarad, misTvis sakmarisia Secnoba uxilavi xelis (invisible hand) moqmedebis princi-

pisa. politikis SemTxvevaSi ki, sapirispirod, saxezea karg ganzraxvaTa cudi Sedegebi. 

amdenad, politikas esaWiroeba samarTlebrivi konstitucia, romliTac aRkveTs im moce-

mulobas, rom TiTqosda mxolod moralurad unaklo mrwamsi iZleva sxvaTa iZulebis le-

gitimirebas. 

Sesabamisad, saxelmwifosa da sazogadoebis gansxvaveba moralis deparadoqsire-

bisTvisac gamosadegia. moxdeba aRniSnuli problemis, sakuTari logikis Tanazomierad, 

ekonomikisa da politikis gansxvavebul arxebSi gatareba da gansxvavabuli saxiT ganmux-

tva. amisaTvis specifikuri moraluri saSualeba ki aRar aris saWiro, aramed instituci-

uri zomebi, romlebic xelmisawvdomia fulad ekonomikasa da Tanamedrove, anu konsti-

tuciur saxelmwifoSi. rasac politikuri da ekonomikuri TvalsazrisiT „liberaliz-

mad“ vicnobT, paradoqsTa deparadoqsirebis am formebiTaa gamyarebuli. 

magram, sarwmunoa ki, rom mTlianobis problema mxolod moraluri paradoqsia? 

rom sakiTxi TiTqos mxolod imas Seexeba, Tu rogor aviSoroT Seferxebani, romlebic sa-

xezea, rodesac kargi SesaZloa iyos cudi, cudi ki kargi? an, problemis istoriulad 

efemerul formulirebasTan xom ar gvaqvs saqme, Teodiceis problemis daufaravi seku-

larizebis saxiT? da Tu asea: xom ar unda iqnes ganridebuli sakiTxi saxelmwifosa da sa-

zogadoebis gansxvavebis mTlianobisa, rameTu is kvlav paradoqsisken miiwevs?  

IV 

amdenad, 1800 wlisaTvis saxeze iyo darwmunebis sakmarisi saSualeba saxelmwifosa 

da sazogadoebas Soris gansxvavebis SemosaRebad da gansamtkiceblad. amasTan, ar arse-

bobda aranairi cneba, romelic aRniSnavda gansxvavebis mTlianobas — Tu amisaTvis he-

gelTan erTad isev saxelmwifos cnebas an, mogvianebiT, sociologebTan erTad isev sazo-

gadoebis cnebas ar mimarTavdnen. aSkarad igulisxmeboda, rom saWiro iyo uaris Tqma gan-

sxvavebis mTlianobis formulasa da, amiTi, saerTo konstruqciis racionalobis formu-

5  Anthony Ashley Cooper Shaftesbury, Characteristics of Men, Manners, Options, Times, London 1714, 
Nachdruck Farnborough Hants, UK 1968, Bd. 2, S. 205, Teodiceis problemasTan dakavSirebiT. 
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laze. araviTari adgilmonacvle gonisaTvis da, Sesabamisad, araviTari adgilmonacvle 

mTlianobisaTvis, romelic moqmedebis Zalas aZlevs da gansjis Tavissave Tavs. miT ufro 

Rirebulia imisi meti sizustiT gamorkveva, Tu nacvlad amisa, rogor axdens amgvari na-

azrevi racionalobis garantirebas. sxva sityvebiT, Cveni kiTxva Seexeba mTlianobis, ro-

gorc racionalobis garantiis, funqcionalur ekvivalentebs. 

kiTxvis amgvari dasmiT wavawydebiT Tavisebur garemoebas, romlis daxasiaTebac Se-

saZloa msgavsad gansxvavebis kvlavSemotanisa gansxvavebulSi, rogorc „re-entry“ („kvlav-

SeRweva“, „kvlavSetana“, ing.), jorj spenser-braunis6 logikis mniSvnelobiT. daCqare-

bulma socialurma diferencirebam gamoiwvia politikisa da ekonomikis gansxvavebis Ca-

moyalibeba. „saxelmwifosa da sazogadoebis“ saxelwodebiT xdeba aRniSnuli gansxvave-

bis kvlavSetana politikisa da ekonomikis sistemebSi. politikis sistema Tavis identi-

ficirebas axdens „saxelmwifos“ saxiT, raTa amiT moaxerxos sazogadoebisagan gansxvave-

ba. am gansxvavebis iZulebiTi pativiscemisaTvis, is Tavis Tavs konstitucias uboZebs. Se-

degad, sazogadoeba aRar aris martooden garesamyaro politikis sistemisaTvis. ufro 

metic, saxelmwifosa da sazogadoebas Soris gansxvaveba gadaiqceva uSualod am sistemis 

wesad. saxelmwifoc, Sesabamisad, pativs scems sazogadoebis TviTmyofadobas, ramdena-

dac axdens individualuri uflebebis, rasac dRes ZiriTad uflebebs uwodeben, xelSeu-

xeblad aRiarebas da, amis gansamtkiceblad, Tavisi Tavis samarTlebriv saxelmwifod or-

ganizebas. es aseve emsaxureba, risi daufaseblobac ar SeiZleba, politikis gantvirTvas, 

politikis pirad interesebs da politikur komfortsac.7 nebismier SemTxvevaSi, konsti-

tuciuri demokratizebis procesi SeiZleba mxolod amgvari Tematuri SezRudviT amoq-

meddes. 

amdenad, saxelmwifosa da sazogadoebas Soris gansxvaveba miuTiTebs, Tu romel 

gansxvavebaze reagirebs saxelmwifo upiratesad, rodesac Tavisi funqcionirebisas ax-

dens informaciis gadamuSavebas; sadac informaciis gadamuSaveba sxvas arafers niSnavs, 

Tu ara: gansxvavebaTa gardaqmnas.8 amasTanave, am wesis Sesabamisad, sistemis identoba 

marTavs Tavis Tavs da saxelmwifod gansazRvravs imas, rac im funqciebs axorcielebs, 

romlebsac marto aRebuli sazogadoeba ver ganaxorcielebda. gansxvavebis kvlavSemo-

tana mis mierve ukve gansxvavebulSi gadaiqceva saxelmwifos kanonad da misi racionalo-

bis principad, rasac dRes misi TviTorganizebis wess uwodeben. amiT Tavad aRniSnuli 

kvlavSeRwevis (re-entry) operacia gaumWvirvaled rCeba. ar Rirs daviwyeba, rom yovel 

droebaSi sulac ar iyo xelmisawvdomi garesamyaros cneba. Tavad sityva garesamyaro, 

iseve, rogorc environment, mxolod me-19 saukunis dasawyisSi iqna SemoRebuli.9 mTlia-

nobis nacvlad gansxvavebebze fiqris moTxovnilebam jer Tavadve unda Seqmnas Tavisi 

                         
6  George Spencer-Brown, Laws of Form, 2. Aufl., New York 1972. 
7  Sdr. amasTan da aseve, absoluturi saxelmwifos Taobaze liberaluri legendebis 

SeTxzvasTan dakavSirebiT: Regina Ogorek, Das Machtspruchmysterium, Rechtshistorisches Journal 3 
(1984), S. 82-107. 

8  Semdegi naSromis mixedviT: Gregory Bateson, Ökologie des Geistes, deutsche Übersetzung, Frankfurt 
1981, insb. S. 515 ff. 

9  Sdr.: Leo Spitzer, Milieu und Ambiance: An Essay in Historical Semantics, Philosophy and Phenome-
nological Research 3 (1942), S. 1-42, 169-218 (204ff.).  
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ena. amitomac, aseve, SeuZlebeli iyo, gansxvavebis, mis mierve gansxvavebulSi, kvlavSe-

tanis kompleqsuri procesis formulireba da Sefaseba. me-19 saukunis Sua periodi-

dan, upirveles yovlisa ki moyolebuli lorenc Stainidan, ubralod varaudobdnen, 

rom saxelmwifosa da sazogadoebis gansxvaveba Seesabameboda garemoebas da miendnen 

kidec amiT gansazRvruli garemoebis danarCen ideologiur interpretaciebs. is, rom 

kvlavSeRwevaze (re-entry) saubari mxolod TviTreferenciul urTierTobaTa rTuli 

logikis konteqstSi iqneboda SesaZlebeli,10 ar iyo prognozirebadi. 

 
V 

 
saxelmwifosa da sazogadoebas Soris gansxvavebis Sesaxeb mwvave, kritikuli 

diskusia mxolod Cvens saukuneSi, realurad ki 1945 wlis Semdeg daiZra.11 amisi mizezi 

unda yofiliyo sakuTriv saxelmwifos moTxovna, rac imaSi gamoixata, rom man es gan-

sxvaveba, rogorc kanoni, Tavad SeimuSava. diskusia ukavSirdeba imas, rom, rogorc 

Cans, konstitucias amgvari gansxvavebis daSveba unda SeeZlos da mxolod misive dax-

marebiTaa SesaZlebeli konstituciis azrobrivi interpretacia. Semdgomi kiTxva isa-

a, Tu ramdenad da rogori mniSvnelobiT SeiZleba moZveldes amgvari gansxvaveba war-

mavali ganviTarebis Sedegad. aRniSnuli diskusia Teoriul sakiTxebs TviTneburad 

tovebs yuradRebis gareSe. ramdenadac vxedav, arc erTi zemoT gamokveTili proble-

maTagani ar aris damuSavebuli. nacvlad amisa, saqme exeba gamijvnasa da damokidebu-

lebas da, aseve, im sakiTxs, xom ar aris saxelmwifosa da sazogadoebis urTierTdamo-

kidebuleba im donemde gazrdili, rom gansxvavebis SenarCuneba SeuZlebeli iyos. es 

sakiTxis usargeblo dasmaa, miT umetes, rom aravin davobs saxelmwifosa da sazoga-

doebas Soris maRali donis urTierTdamokidebulebaze. gansxvavebis (da miT umetes: 

gansxvavebulSi kvlavSetanili gansxvavebis) funqcia da racionaloba, nacvlad gamij-

vnisa, aris swored gansxvavebulTa urTierTdamokidebuleba. diferencirebam gamo-

yofa ki ar unda uzrunvelyos, aramed rekombinaciis specifika.  

ukan Tu movixedavT, amgvarad gagebuli saxelmwifosa da sazogadoebis mTavari 

gansxvavebis istoriuli funqcia aris mTlianobis gansxvavebiT Canacvleba: is winaaR-

mdegobaSia dRevandel sociologiur sityvaTxmarebasTan da amitomac Taviseburi 

disbalansiT muSaobs. is, rac aSkarad igulisxmeboda, dRes moixsenieba, rogorc po-

litikis an ekonomikis sistema (sociologiaSi aseve kamaToben, Tumca es SegviZlia 

gverdiT movitovoT, im moculobis Sesaxebac, romliTac SesaZloa politikisa da 

ekonomikis diferencirebasa da Sesabamisad dediferencirebaze saubari). rac „saxel-

mwifod“ iwodeba, politikis sistemis mxolod gamartivebuli, fokusirebuli Tvi-

TaRwerilobaa.12 saxelmwifos semantika, am mniSvnelobiT, Semcirebulia. xolo sazo-

                         
10  Sdr.: Francisco Varela, A Calculus for Self-Reference, International Journal of General Systems 2 (1975), 

S. 5-24. 
11  mimoxilvisaTvis Sdr.: Ernst Wolfgang Böckenförde (Hrsg.), Staat und Gesellschaft, Darmstadt 1976. 
12  Sdr.: Niklas Luhmann, Staat und Politik: Zur Semantik der Selbstbeschreibung politischer Systeme, in: 

Udo Bermbach (Hrsg.), Politische Theoriegeschichte, Sonderheft 15/1984 der Politischen Vierteljahres-
schrift, Opladen 1984, S. 99-125. 
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gadoebis semantika, piriqiT — ganvrcobili. sazogadoeba — da sociologiam es cneba 

yoymaniT, magram mainc aiTvisa da ideologiurad gawminda — dRes esmiT, rogorc yov-

lismomcveli socialuri sistema, kvlav TiTqmis aristoteleseuli mniSvnelobiT 

„pasôn kyriotáte kai pásas periéchousa tàs állas“.13 

rasakvirvelia, amis Semdeg ukve ucnauricaa saxelmwifosa da sazogadoebis gan-

sxvaveba — TiTqos es erTmaneTisagan diasaxlisebisa da adamianebis gansxvaveba iyos. 

sazogadoebis sociologiuri Teoriis daxmarebiT SesaZlebelia ara marto sa-

xelmwifosa da sazogadoebis Zveli Tematikis rekonstruireba, aramed, aseve, ufro 

kompleqsuri analitikuri saSualebis SemuSaveba. es iZleva sazogadoebis aRqmis Se-

saZleblobas or doneze: socialur-struqturulad, qvesistemebSi misi diferenci-

rebis formiT da semantikurad, im formebiT, romlebiTac igi amaze TviTdakvirvebi-

Ta da TviTaRwerilobiT reagirebs. upirveles yovlisa, amisaTvis daxmarebas istori-

uli analizi gvTavazobs.14 aq monaxazis saxiT motanili saxelmwifosa da samarTlis 

gansxvavebis semantika amisi erTi magaliTia. magram namdvili amocana mxolod win gve-

lis. saqme isaa, rom unda moisinjos, Tu ramdenad SeZlebs sazogadoebis sociologiu-

ri Teoria, TumcaRa SemuSavebuli sazogadoebrivi sistemis mecnierebis qvesistemis 

sociologiis qvesistemis perspeqtividan, Tanamedrove sazogadoebis adekvatur Tvi-

TaRwerilobaSi wvlilis Setanas. sociologiuri Teoria Tu Tavisi arsebobis simwi-

reze Cafiqrdeba, amis Sesaxeb ufro skeptikur daskvnebs gamoitans. magram es mas xels 

ar unda uSlides Tavisi SesaZleblobebis ganviTarebaSi da Semdgom dakvirvebaSi, Tu 

ra mohyveba am yvelafers. 

 
 

germanulidan Targmna laSa bregvaZem 

 

TinaTin wereTlis saxelmwifosa da  

samarTlis institutis direqtori 

 
 
 

                         
13  Pol. 1252a 5-6. axali droebis semantikaSi mocemuli perieqonis amoxsnis Sesaxeb, Sdr.: 

Spitzer, iqve. 
14  zogierTi magaliTisaTvis ix.: Niklas Luhmann, Gesellschaftsstruktur und Semantik, 2 Bde., 

Frankfurt 1980-81; ders., Liebe als Passion, Frankfurt 1982. 
  Targmani Sesrulebulia Semdegi gamocemidan: Niklas Luhmann, „Die Unterscheidung von Staat 

und Gesellschaft“, in: Niklas Luhmann, Sozilogosche Aufklärung, Band 4: Beiträge zur funktionalen 
Differenzierung der Gesellschaft, Opladen: Westdeutscher Verlag, 1987: 67-73.  
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. 

saxelmZRvanelo principebi avtorTaTvis 

moTxovnebi statiis avtorTa mimarT 

1. avtorTa wre

iuridiuli fakultetis Jurnali aqveynebs statiebs iurisprudenciis yvela mi-

marTulebiT. gamosaqveyneblad statiisa Tu sxva masalis wardgenis uflebiT sargeb-

loben Semdegi pirebi: 

Tsu-is iuridiuli fakultetis profesor-maswavleblebi (maT Soris, mowveuli 

pedagogebi); 

Tsu-is iuridiuli fakultetis doqtorantebi; 

samarTlis sferoSi moRvawe mecnierebi da praqtikosi iuristebi, iuridiuli fa-

kultetis profesorTan TanaavtorobiT; 

sxva avtorebi, romlebic saredaqcio kolegiis davalebiT moamzadeben publika-

ciebs calkeul sakiTxebze. 

2. statiis moculoba

statiis saorientacio moculoba ar unda aRematebodes 70 000 nabeWd simbolos 

sityvebs Soris arsebuli manZilisa da sqolioebSi miTiTebuli wyaroebis CauTvlelad.  

3. Sinaarsobrivi moTxovnebi

gamosaqveynebel statiaTa Soris gansakuTrebuli mniSvneloba mieniWeba akademi-

uri personalis mier warmodgenil im statiebs, romlebSic iqneba warmoCenili samar-

Tlis aqtualuri problemebi da SemoTavazebuli maTi gadaWris gzebi;  

praqtikul saqmianobaSi Cabmuli specialistebis mier warmodgenili im statiebis 

mecnierul Rirebulebas, romlebic exeba samarTalgamoyenebis praqtikis analizs, 

gansazRvravs avtoris mier praqtikuli samarTlebrivi problemebis identificireba, 

dasma da dasabuTebuli gadawyveta. 

4. gamosaqveyneblad warmodgenis procedura da formati

avtorma statia unda warmoadginos eleqtronuli formatiT, Microsoft Word-is do-

kumentis saxiT, da asaxavdes: 

avtoris vinaobas; 

statiis saxelwodebas; 

g. avtoris sakontaqto monacemebsa da eleqtronuli fostis misamarTs;

d. statiis gamogzavnis TariRs.
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statiis qarTuli teqsti Sesrulebuli unda iyos AcadNusx–12 fontiT, ucxoeno-

vani teqsti — Times New Roman–12 fontiT,  sqolio — imave fontebis `10~ zomiT; stri-

qonebi unda daSordes erTi intervaliT, abzaci gamoiyos erTi Enter-iT da ara Tab-

klaviSiT, stilebi unda iyos maqsimalurad erTgvarovani da teqstSi ar Caisvas gada-

tanis niSnebi; marjvena mxares unda darCes 4 sm siganis mindori. TiToeuli gverdi un-

da dainomros gverdis bolos, marjvena mxares. 

naSromis struqturulad Camoyalibeba unda moxdes ara marto Sesabamisi Tavebi-

saTvis numeraciis miniWebiT, aramed gansaxilveli sakiTxebis dasaTaurebiT. statiis 

Tavebad, qveTavebad da qveqveTavebad dayofisas gamoyenebul unda iqnes arabuli 

ricxvebi. mag.: 1.; 1.1.; 1.1.1. da a.S., calke unda gamoiyos Sesavali da daskvna. 

teqsti, ZiriTadad, unda gadmoices III pirSi, avtori sakuTari poziciis dasafiq-

sireblad maqsimalurad unda moeridos I pirSi Txrobas. 

statias ar daerTvis gamoyenebuli literaturis sia (wyaroebi ganTavsebulia 

sqolioebSi). 

5. citirebis teqnika da sqolios gaformebis wesi

avtorma sqolioSi unda miuTiTos Tavis mier moyvanili citatebisa da faqtobri-

vi garemoebebis wyaro.  

sityvis, saxelwodebis, saTauris Semokleba teqstsa da sqolioSi ar daiSveba, 

garda sayovelTaod miRebuli Semoklebebisa (mag.: paragrafi — §, weli — w., magaliTad 

— mag., ixile — ix., Seadare —Sead. da a.S.).  

Tu statiaSi aris abreviatura, misi gamoyenebis pirvel SemTxvevaSi is unda iyos 

gaSifruli, ris Semdegac frCxilebSi mieTiTeba abreviatura, romelic Semdgom iqne-

ba gamoyenebuli (mag., germaniis samoqalaqo kodeqsi (SemdgomSi — gks); amave princi-

piT, xSirad gamoyenebul konvenciaTa, kanonTa Tu sxvaTa saxelwodebebi Semokldeba 

sakvanZo sityvis mixedviT, anu misi gamoyenebis pirvel SemTxvevaSi is moxseniebuli 

unda iyos srulad da frCxilebSi mieTiTos sakvanZo sityva (mag., adamianis uflebaTa 

evropuli konvencia (SemdgomSi — konvencia). 

samarTlebrivi aqtis gamoyenebisas aucilebelia sqolioSi mieTiTos misi sruli 

dasaxeleba da wyaro, romelSic is gamoqveynda, agreTve TariRi da gverdi. 

literaturuli wyaroebis gamoyenebisas aucilebelia mieTiTos: 

wignisTvis — avtoris (avtorebis) gvari, saxelis iniciali, wignis saTauri (ub-

rWyalebod), nawilis, nakveTis, tomis nomeri (Tu saWiroa), gamocemis adgili, weli, 

gverdi (gv.-s gareSe); 

krebulis statiisTvis — statiis avtoris (avtorebis) gvari, saxelis iniciali, 

statiis saTauri (ubrWyalebod), krebulis saxelwodeba (ubrWyalebod), miTiTebiT, 

Tu visi redaqciiT gamodis, nawilis, nakveTis, tomis nomeri (Tu saWiroa), gamocemis 

adgili, weli, gverdi (gv.-s gareSe); 

Jurnalis (gazeTis) statiisTvis — statiis avtoris (avtorebis) gvari, saxelis 
iniciali, statiis saTauri (ubrWyalebod), periodikis saxe SemoklebiT (Jurn., gaz.,) 
saxelwodeba (brWyalebSi), nomeri, weli (Tve, ricxvi), gverdi (gv.-s gareSe); 
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ucxouri wyaroebis yvela bibliografiuli elementi unda mieTiTos origina-

lis enaze, an im enaze, romelzec mas  ecnoba avtori (Sesabamisi oficialuri Targma-

nis miTiTebiT).  

naSromSi miTiTebul samecniero wyaroTa saerTo raodenobis aranakleb 4/5 un-

da Seadgendes dasavleTevropul enebze Sesrulebul literaturas, garda Temis spe-

cifikidan gamomdinare gamonaklisi SemTxvevebisa.  

sqolioSi aucilebelia erTiani sistemis dacva: avtori da naSromis saTauri ga-

moikveTos sityvaTa sxvadasxva daxrilobiT (mag., avtori — italikiT, danarCeni in-

formacia — gamarTulad, aseve italikiT xdeba yvela gamoyenebuli gvaris miTiTeba, 

mag., redaqtoris), amave dros, yvela erTeuli (garda gvarisa da saxelis inicialisa) 

erTmaneTisagan gamoiyofa mZimiT da sqolios bolos iwereba wertili.  

masala, romelic mopovebulia internetis saSualebiT, saWiroebs Sesabamisi in-

ternetgverdisa da bolo ganaxlebis TariRis miTiTebas; statiis SemTxvevaSi unda mi-

eTiTos avtoris gvari, statiis saTauri, internetgverdi, TariRi. samkuTxed frCxi-

lebSi (<....>) mieTiTeba eleqtronuli misamarTi, kvadratul frCxilebSi ([....]) ki bo-

lo ganaxlebis TariRi.  
saerTaSoriso sasamarTlosa da sxva qveynebis gadawyvetilebebisaTvis: 

Court of Justice 
mag: Case 16/62, Van Gend en Loos, [1963] ECR 95. 
European Court of Human Rights 
mag:. Kostovski v. The Netherlands, [1990] ECHR (Ser. A.), 221. 
International Court of Justice 
mag.: Maritime Delimitation and Territorial Questions Between Qatar and Bahrain, [1995] ICJ Reports, 6. 
saqmeebisa da maTi gadawyvetilebebis saxelwodebebi teqstSi gamoiyeneba qarTu-

lad (italikiT), srulad ki originalis enaze SeiZleba iqve mieweros, an sqolioSi mie-
TiTos Semdegi TanmimdevrobiT: mxare mxaris winaaRmdeg, weli, gamomqveynebeli orga-
no, gverdi, sasamarTlo.  

mag.: didi britaneTis sasamarTloebisTvis: saqme argili argilis winaaRmdeg 

(Argyll v. Argyll, [1967] 1Ch 302,324, .332)); 
aSS-is sasamarTloebisTvis: saqme brauni ganaTlebis sabWos winaaRmdeg (Brown v. 

Board of Education, 347 US 483 (1954)). 
erovnuli sasamarTloebis gadawyvetilebebisaTvis 
aucilebelia oficialuri erovnuli stilis SenarCuneba. erTgvarovani erovnu-

li midgomis ararsebobis SemTxvevaSi avtorma unda ixelmZRvanelos Semdegi ZiriTa-
di wesiT:  

saqarTvelos sasamarTlo gadawyvetilebebis gamoyenebisas unda gamoiyos Sem-
Txvevebi — 1. gadawyvetileba gamoqveynebulia; 2. SesaZlebelia misi gacnoba oficia-
lur eleqtronul wyaroSi; 3. xelmisawvdomia mxolod  sasamarTlo arqivSi — da Camo-
yalibdes erTiani midgomebi.  

6. saerTaSoriso organizaciaTa dokumentebi

gamoiyeneba im stiliT, romelic gamoyenebulia oficialurad saerTaSoriso 

organizaciis mier (ix. oficialuri saitebi). 
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7. konvenciebi da saerTaSoriso xelSekrulebebi

konvenciebi da saerTaSoriso xelSekrulebebi mieTiTeba, mag.: 1985 Vienna Conventi-

on for the Protection of the Ozone Layer, International Legal Materials, 1985, 1520 
saTanadoa miTiTeba, Tu citata Casmulia brWyalebSi da sqolio gaformebulia 

zemoT aRniSnuli wesebis mixedviT. perifrazis an calkeuli azris formirebis wya-

ros miTiTebisas gamoiyeneba Sesabamisi sityva: `ixile~ an `Seadare~. `Seadare~ gamoi-

yeneba im SemTxvevaSi, rodesac avtors sWirdeba gansxvavebul azrze miTiTeba. 

ZiriTad teqstSi dasaSvebia mxolod naSromis saTaurTan uSualo kavSirSi myofi 

an dasaxuli miznis misaRwevad aucilebeli informaciisa Tu analizis miTiTeba. dama-

tebiTi informacia SesaZlebelia mieTiTos sqolioSi. 

ucxouri terminebi da gamoTqmebi  unda gadmoices sqolioSi, Tu naSromis uSua-

lo mizani ar aris terminis warmoSobis dadgena. 

qarTuli teqstisTvis unda gamoviyenoT `qveda~ da `zeda~ (`.~..) brWyalebi, ucxoe-

novani teqstisTvis — `zeda~ (~.~..) brWyalebi; 

citirebuli teqstis bolos sasveni niSnebi — wertili, wertil-mZime, orwertili 

an tire mxolod daxuruli brWyalebis Semdeg daismis; kiTxvisa da Zaxilis niSnebi an 

mravalwertili daismis brWyalis win, Tu igi ganekuTvneba im sityvas an sityvebs, rom-

lebic brWyalebSia moqceuli, xolo brWyalis Semdeg, Tu igi brWyalebSi Casmul sity-

vebTan erTad mTel winadadebas ganekuTvneba.  

rodesac sityvasTan erTdroulad Tavs iyris brWyali, sasveni niSani da sqolios 

niSani, unda davicvaT Semdegi Tanmimdevroba: 1. brWyali, 2. sasveni niSani, 3. sqolios 

niSani;  citirebuli teqstis (anu winadadebis) bolos ki: 1. brWyali, 2. sasveni niSani, 

3. sqolios niSani. erTad ar iwereba ori brWyali. frCxilebis SemTxvevaSi ki SeiZleba

maTi gansxvavebuli formebis gamoyeneba; 

teqstSi unda gairCes tiresa da defisis daweriloba. defisi aris mokle xazi, 

romlis win da Semdeg ar aris intervali, tire ki ufro grZeli xazia da mis win da Sem-

deg aucilebelia intervalis dacva; 

sqolioSi imave wyaroze miTiTebisas, romelic ukve gamoyenebuli iyo, saWiroa ga-

moiyos Semdegi SemTxvevebi:  

zustad wina sqolioSi miTiTebuli wyaros nacvlad mieTiTeba `iqve~. `iqves~ Sem-

deg ki (Tu saWiroa) mieTiTeba gansxvavebuli monacemebi (tomi, weli, gverdi); 

b. manamde miTiTebuli, magram ara winamdebare, wyaros gamoyenebisas SesaZlebe-

lia mieTiTos am wyaros sruli dasaxeleba Sesabamisi gverdiT, an im sqolios nomeri, 

romliTac moxda am wyaros bolo miTiTeba Sesabamisi gverdiT (mag. ix. sqolio 15, 20). 
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pasuxismgebeli gamocemaze  naTia CitaSvili 

       

gamomcemlobis redaqtori                  maia ejibia 

 

garekanis dizaineri                                 mariam ebraliZe 

 

koreqtori                                                    lela wiklauri 

 

damkabadonebeli                                        naTia dvali 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



samarTlis Jurnali, #2, 2015 

 236

0179 Tbilisi, ilia WavWavaZis gamziri 14 

14 Ilia Tchavtchavadze Avenue, Tbilisi 0179 

Tel  995 (32) 225 14 32 

www.press.tsu.edu.ge 






