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The purpose of the institute of provisional remedy is the prevention of any potential obstacle to 
specific enforcement of a decision through the restriction of the right of a defendant to dispose of his 
property or through application of the other statutory provisional remedies. The institute of 
provisional remedy ensures the protection of the interests of a claimant, whilst the compensation of 
damages resulting from the application of a provisional remedy - guarantees the protection of the 
interests of a defendant. Cross-undertaking as to damages (provision for damages resulting from the 
application of a provisional remedy) serves the interests of a defendant and constitutes a guarantee 
that damages incurred as a result of restriction of a defendant's right will be compensated provided 
the provisional remedy proves to be unreasonable.  

Keywords: Provisional Remedy, Cross-undertaking as to Damages, Article 199 of the Code of 
Civil Procedure of Georgia.  
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The general personal non-property rights are the part of rights, which, to a great extent, 
condition the social status and stability for the civil circulation of legal entities and offer the 
guarantee for the steadiness and social calm. The catalogue of the personal non-property rights 
(personal rights) encompasses a number of rights, the most significant of which was chosen and 
included in the general part of the Civil Code. Among the personal non-property rights, the object of 
private legal protection is deemed to be the business reputation of a person along with the dignity and 
honor acknowledged and defined by the Constitution. A legal entity as well as a natural person can 
build its business reputation. In the modern civil circulation under the conditions of fierce com-
petition the improvement of means of legal defense of the trademarks as well as business reputation of 
the legal entity is becoming increasingly important. The protection of business reputation of the legal 
entity is a matter of practical and legal interest but a problematic issue as well. If considering either 
the earlier or present effective legislation offering no normative concept of the business reputation, it 
is of utmost importance to clarify the essence of business reputation based on the Judicial Practice 
and Legal science and this is what the present paper aims at.  

Keywords: Business Reputation, Professional Reputation, Intangible and Non-Property Benefits, 
Intangible Assests, Goodwill, Types of Market, Image 
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Contractual fairness is an important principle of civil law and plays essential role in the stability 
of civil relationships. Article 325 of the Civil Code of Georgia provides the requirement to determine 
the contents of obligation on the basis of fairness. It includes not only the contractual relations 
envisaged by the CCG, but also the various institutions of private law. 

CCG establishes the definition of the content of the obligation on the basis of fairness when the 
content of the obligation is determined by one of the parties or by a third party of the contract. 

In this case the party by whom the content is defined is obliged to determine the content of the 
contract on the basis of fairness. There are cases when the participants of civil relations are in a state 
of inequality and there is a threat of abuse of the right from the favored party. Thus, the stipulation of 
the principle of fairness of the contract in CCG is of a crucial importance in order to establish the 
fair balance between the participants of the civil relationships.  

Regardless of importance of the above mentioned article, it has not been the subject of research 
in Georgian doctrine and its importance was not understood by the court either. The presented paper 
aims to examine importance of contractual fairness in the private-legal relations and the principles 
and prerequisites of the use of the provision of Article 325 of CCG in these relations. 

Keywords:Fairness, Contractual Freedom, Contractual Fairness, Private Autonomy, Good 
Faith, Trust, Determination of Content of Obligation, Interpretation of the Will, Free Discretion, 
Contractual Party, Third Person. 
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The article relates to compensation of non-property damage, which serves as one of the key 
areas of the Civilistics in an angle of arguing on recognition and protection of personal non-property 
rights. For the sake of having a comprehensive insight into legal problem, one shall carry out 
systematic analyses of various conceptual matters related to the topic and determine how the 
Georgian model ensures protection of non-property rights in line with standard of trust, which has 
been cultivated by the progressive rule of laws that implies all the characteristics of the information 
époque. 

Doctrinal analysis uncovers numerous problematic issues, which are twofold, caused by limited 
and vague legislative base and on the other hand, resulted from the difficulty of assigning non-
property damage to an objective category that limits establishment of uniform legal practice on the 
matter. 

The research is founded on the analyses of both, legislative doctrine and judicial practice. It 
features the conceptual approaches elaborated by various legislative systems and drawbacks of 
improvement of Georgian legislation from an angle of comparative legal analyses.  

Keywords: Personal Non-Property Rights, Compensation Criteria, Compensation, Satisfaction, 
Prevention, Nominal Damages. 
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Mediation, as an alternative dispute resolution technique, has been rapidly getting a strong 
position in a daily usage as the most acceptable form for conflicting parties to come to a solution. 
Many European countries apply forms of mandatory use of mediation before initiating court 
proceedings in domestic jurisdictions, further promoting the alternative dispute resolution and 
increasing its affordability in the society. For the purpose to save own finances and time this 
alternative form of dispute resolution has many users among conflicting parties. Different states also 
think and work on more innovative forms of using mediation, which will make this process more 
important and usable. The article deals with mediation as an alternative dispute resolution and its 
innovative form – Online Dispute Resolution.  

Keywords: Alternative Dispute Resolution (ADR), Mediation, Online Dispute Resolution (ODR), 
Online Mediation, Legislative Regulation, Civil Procedural Legislation, Amicable Settlement, 
Advantages of Mediation. 
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Legal regulation of the Company Director’s Responsibility is the concern not only of developed 
countries but also of less economically advanced states because they are trying to create an effective 
and stable business environment, successfully lodge on an international market. In this process, the 
issue of the company manager’s liability is very important. There is a rich practice of the US court 
about this concern, for example, the Supreme Court of Delaware divided the management duties into 
three parts: diligence, loyalty, and good faith.  According to the Principles of Corporate Governance 
of the American Institute of Law, the director should fulfill the obligations of the corporation in good 
faith; in the best interests of the corporation and with due diligence.  

In general, the awareness of a decision has a significant impact on the responsibility of the 
company director. During decision making, it is important to make a thorough examination of facts, 
get consultations, hear different opinions, learn the market situation, share the information by the 
directors and etc.  

It should be noted that in European countries the overall standards of the director’s respon-
sibility are mainly similar. However, diverse trends are identified due to the state's economy, size, and 
development level of the markets, which requires assessment and legal analysis. 

Keywords: Internal and External Responsibility, Indirect/De facto Director, Straight (So-called 
Vis-à-vis) Responsibility, Group Damage, Conflict of Interests, Person Influential on the Director, 
Objective Responsibility, Managerial misconduct, General Supervision, Insurance of the Director’s 
Liability, The Best Corporate Interests, Full Consent, A shareholder with Legitimate Interest.  
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The Tampere European Council supported the initiative on abolition formal, complex extradition 
procedure among the Member States of the European Union and replacement it by the simplified 
surrender procedure, which would be based on the principle of mutual trust and principle of mutual 
recognition of criminal decisions. For this purpose, the Council of the European Union adopted 
framework decision on the European arrest warrant and the surrender procedures between Member 
States, in 2002. Quasi-European extradition system has substantially changed surrender procedures 
between the EU member states, abolished restrictions regarding political offences, military offences, 
extradition of national, established extradition period and etc. Currently surrender procedures 
among the member states of the EU are carried out on the basis of the European arrest warrant. It t is 
a judicial decision issued by a Member State with a view to the arrest and surrender by another 
Member State of a requested person, for the purposes of conducting a criminal prosecution or 
executing a custodial sentence or detention order. However, abolishment of restrictions in this areas 
is not absolute, the European arrest warrant should not be executed in some cases. 

The article considers normative and accessory grounds for the non-execution of the European 
arrest warrant. Discussion on normative grounds based on the framework decision on the European 
arrest warrant and the surrender procedures between Member States. The consideration of accessory 
conditions relies on relevant practice of the European Court of Justice, which is developed within the 
framework of preliminary ruling procedure. The article also considers the essence and 
characteristics of the Quasi-European extradition system, the principles of mutual trust and mutual 
recognition and elements, which are integral part of the Quasi-European extradition system. 

Keywords: European Arrest Warrant, Extradition, Principle of Mutual Trust, Principle of 
Mutual Recognition, the European Court of Justice. 
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The article reviews specific features of development of the crime of negligence in the light of 
dogmatic-systemic analysis, demonstrating the nature of negligence and its place in classical, 
neoclassical and finalist doctrines. The paper discusses various aspects of negligence from this very 
view-point, with due consideration of the trends of its development.  

Keywords: Evolution of the Clime of Negligence Classical, Neoclassical and Finalist Doctrines 
of Crime, Psychological, Psychological-Normative and Purely Normative Theories of Guilt.  

the problems of negligence became grounds for substitution of one crime system with the other and the 
"Achilles' heel" in the course of development of the uniform crime system. 
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Ilia Chavchavadze

Effective system of justice represents a fundamental prerequisite for reinforcing legal system and 
legal security2. The work with regard to using the law is conducted by the governmental bodies and 
the courts. At the same time, while detecting legal deficiencies, courts intend to eliminate the 
problems. Legal issues are being detected in the process of applying the law, in which the judge-made 
law takes its special place, providing the fact that, real possibilities to detect and eliminate the 
deficiencies in legal norms by explaining them, is in the hands of the courts3.  

According to the prevailing opinion in the countries of Roman-German legal system, judge-made 
law is not considered to be “deserving” of granting the predicate of the “source of law” and it does 
not have binding force in connection with law4. Despite this consideration, there is a controversy in 
the legal literature regarding this matter. 

The purpose of present article is to discuss the judge-made law, as a source of law and to 
demonstrate the role of the court in the process of solving of legal issues and developing the law. 
While settling these issues this article provides logical analysis, it represents informational-
perceptual aspects of the issue and discusses judicial practice.  

Keywords: Judge, Judge-Made Law, Legal Norm, Source of Law, Developing the Law, Solving 
of Legal Issues, Interpretation of Legal Norms.  
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Protection of Women’s Right became very acute in Georgia recently. Therefore, the article aims 
to analyze the existing trends in European Court of Human Rights as well as which approaches are 
established in European Court of Human Rights in this regard, taking into consideration that the 
European Convention of Human Rights does not contain a special provision about the protection of 
women’s rights. Together with the theoretical deliberation there are underlined initial discussions 
contained in the classical historical cases in this Article. In addition, the Article analyzes recently 
created case law of European Court of Human Rights having fundamental significance for the 
protection of women’s rights and the author concludes that through the evolution of the case law of 
European Court of Human Rights the European Convention of Human Rights becomes an effective 
legal document for the protection of women’s rights.  

Keywords: European Court of Human Rights (ECHR), Case Law of ECHR, Women’s Rights, 
Domestic Violence, Positive Obligation, Osman Test, Evolution of case Law of ECHR.  
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Marckx Airey

Marckx
Airey

The first question for decision is whether the natural tie between Paula and Alexandra Marckx 
gave rise to a family life protected by Article 8 (art. 8). 

By guaranteeing the right to respect for family life, Article 8 (art. 8) presupposes the existence of a 
family. The Court concurs entirely with the Commission’s established case-law on a crucial point, 
namely that Article 8 (art. 8) makes no distinction between the "legitimate" and the "illegitimate" family. 
Such a distinction would not be consonant with the word "everyone", and this is confirmed by Article 14 
(art. 14) with its prohibition, in the enjoyment of the rights and freedoms enshrined in the Convention, of 
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discrimination grounded on "birth". In addition, the Court notes that the Committee of Ministers of the 
Council of Europe regards the single woman and her child as one form of family no less than others 
(Resolution (70) 15 of 15 May 1970 on the social protection of unmarried mothers and their children, 
para. I-10, para. II-5, etc.). 

Article 8 (art. 8) thus applies to the "family life" of the "illegitimate" family as it does to that of the 
"legitimate" family. Besides, it is not disputed that Paula Marckx assumed responsibility for her 
daughter Alexandra from the moment of her birth and has continuously cared for her, with the result that 
a real family life existed and still exists between them. 

It remains to be ascertained what the "respect" for this family life required of the Belgian 
legislature in each of the areas covered by the application. 

By proclaiming in paragraph 1 the right to respect for family life, Article 8 (art. 8-1) signifies 
firstly that the State cannot interfere with the exercise of that right otherwise than in accordance with the 
strict conditions set out in paragraph 2 (art. 8-2). As the Court stated in the "Belgian Linguistic" case, 
the object of the Article is "essentially" that of protecting the individual against arbitrary interference by 
the public authorities (judgment of 23 July 1968, Series A no. 6, p. 33, para. 7). Nevertheless it does not 
merely compel the State to abstain from such interference: in addition to this primarily negative 
undertaking, there may be positive obligations inherent in an effective "respect" for family life. 

This means, amongst other things, that when the State determines in its domestic legal system the 
regime applicable to certain family ties such as those between an unmarried mother and her child, it 
must act in a manner calculated to allow those concerned to lead a normal family life. As envisaged by 
Article 8 (art. 8), respect for family life implies in particular, in the Court’s view, the existence in 
domestic law of legal safeguards that render possible as from the moment of birth the child’s integration 
in his family. In this connection, the State has a choice of various means, but a law that fails to satisfy 
this requirement violates paragraph 1 of Article 8 (art. 8-1) without there being any call to examine it 
under paragraph 2 (art. 8-2). 

Article 8 (art. 8) being therefore relevant to the present case, the Court has to review in detail 
each of the applicants’ complaints in the light of this provision



 
I. Adeishvili, Trends of Protection of Women’s Rights in the Case Law of European Court of Human Rights

  

The conclusion appearing at the end of paragraph 24 above does not therefore imply that the State 
must provide free legal aid for every dispute relating to a "civil right". 

To hold that so far-reaching an obligation exists would, the Court agrees, sit ill with the fact that 
the Convention contains no provision on legal aid for those disputes, Article 6 para. 3 (c) (art. 6-3-c) 
dealing only with criminal proceedings. However, despite the absence of a similar clause for civil 
litigation, Article 6 para. 1 (art. 6-1) may sometimes compel the State to provide for the assistance of a 
lawyer when such assistance proves indispensable for an effective access to court either because legal 
representation is rendered compulsory, as is done by the domestic law of certain Contracting States for 
various types of litigation, or by reason of the complexity of the procedure or of the case. 

As regards the Irish reservation to Article 6 para. 3 (c) (art. 6-3-c) , it cannot be interpreted as 
affecting the obligations under Article 6 para. 1 (art. 6-1); accordingly, it is not relevant in the present 
context40. 

Airey

Osman v. UK

Osman Test41

“In the opinion of the Court where there is an allegation that 
the authorities have violated their positive obligation to protect the right to life in the context of their 
above-mentioned duty to prevent and suppress offences against the person (see paragraph 115 above), it 
must be established to its satisfaction that the authorities knew or ought to have known at the time of the 
existence of a real and immediate risk to the life of an identified individual or individuals from the 
criminal acts of a third party and that they failed to take measures within the scope of their powers 
which, judged reasonably, might have been expected to avoid that risk42
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Kontrova v. Slovakia

the first sentence of Article 2 § 1 enjoins the State not only to 
refrain from the intentional and unlawful taking of life, but also to take appropriate steps to safeguard 
the lives of those within its jurisdiction. This involves a primary duty on the State to secure the right to 
life by putting in place effective criminal-law provisions to deter the commission of offences against the 
person backed up by law-enforcement machinery for the prevention, suppression and punishment of 
breaches of such provisions

Bevacqua and S. v. Bulgaria
Opuz v. Turkey 

Bevacqua and. S. v. Bulgaria
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As regards respect for private life, the Court has 
previously held, in various contexts, that the concept of private life includes a person’s physical and 
psychological integrity. Furthermore, the authorities’ positive obligations – in some cases under Articles 
2 or 3 and in other instances under Article 8 taken alone or in combination with Article 3 of the 
Convention – may include, in certain circumstances, a duty to maintain and apply in practice an 
adequate legal framework affording protection against acts of violence by private individuals

Opuz v. Turkey

D.H. and others v. Czech Republic

all forms of violence against 
women occur within the context of de jure and de facto discrimination against women and the lower 
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status accorded to women in society and are exacerbated by the obstacles women often face in seeking 
remedies from the State47

that the general and 
discriminatory judicial passivity in Turkey, albeit unintentional, mainly affected women, the Court 
considers that the violence suffered by the applicant and her mother may be regarded as gender-based 
violence which is a form of discrimination against women48
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Georgian energy legislation reform and the creation of stable, competitive and market-oriented 
regulatory framework is an irreversible, but difficult process. It goes in the ambit of the EU-driven 
legal harmonization pattern, which causes substantial challenges for Georgian energy sector. The 
present article reviews the fundamentals of the EU energy law and examines its transportation 
potential into Georgian legal system. In so doing, this research studies the regional Europeanization 
instruments and assesses the organizational-institutional structure of the legal obligations stemming 
from EU-Georgia Association Agreement and Energy Community Treaty. The scientific research is 
based on the contemporary legal methods and comparative analysis. This manuscript vigorously 
invokes the existing works of Georgian and west European scientists and legal practitioners in the 
field of energy law.  

Keywords: Europeanization of Law, Legal Harmonization, Energy Law, Association Agreement, 
Energy Community Treaty.  
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Effective and accountable national security assurance system, which corresponds to the 
democratic standards, has crucial significance for state governance. It ensures protection of society 
from different threats, peaceful and stable development. 

The institutions of security assurance system by their origin are in conflict with individual 
liberties and open society. This system by its essence contradicts to the principles of external control, 
oversight and accountability.  Therefore, the role of parliamet as a high political organ  serving to the 
interests of people, is crucial.  

Effective parliamentary oversight enhances a quality of accountability of security assurance 
institutions and insure society from willful, improper and repressive governance.  

In transitional democracies reforms of security assurance system and transformation its 
institutions to the decmoctratic standards, requires huge efforts of states and public inclusiveness.  

Reform of security assurance system seems unsuccessfull without proper and consecutive legal 
framework. Security assurance institutions and their activities are legitimate when thier power does 
not exceed a mandate defined by the law. Contradictions and obscurity enhances the risks of 
illegitimate activities of national security assurance institutions.  

In the article is provided an analysis of legal basis of national security assurance system of 
Georgia, actual issues and problems. The legal basis of national security assurance system of 
Georgia is contradictive. In some cases the competences of leading institutions of national security 
assurance of Georgia, are not clearly defined by the law and mandate is enhanced by the decision of 
government, without parliamentary engagement. Solution of identified problems is possible by 
creation of new legislative framework of competences and accountability of national security 
assurance institutions.  

Academic or parliamentary discussion of actual issues of this article will benefit to creation of 
sustainable and democratic system of national security.  

Keywords: National Security, National Security Management, Accountability, Parliamentary 
Oversight, President, Government, Prime-Minister, National Security Council, Security and Crisis 
Management Council, Group of Confidence, Intelligence Agency, State Security Service. 
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Due to the Association Agreement between Georgia and the European Union and the diversifica-
tion of trade relations, it is important to actively harmonize Georgian civil procedural legislation with 
the EU Civil Procedure Law. For this purpose, it is interesting to review the definitions of the European 
Court of Justice on the issues related to the recognition and enforcement of the provisional measures. 

The role of the institute of provisional measure is great because the enforcement is an integral 
part of the fair trial. There are cases of adoption of provisional measures, cancellation of provisional 
measures and the denial of the provisional measures in the practice of the European Court of Human 
Rights. It is important to review the precedential decisions and the special definitions related to the 
provisional measures. In case the state submits a unilateral guarantee, the European Court of Human 
Rights shall cancel the provisional measure. 

Keywords: Provisional Measure, Interim Measure, Regulation, the Right to Fair Trial, European 
Court of Justice, European Court of Human Rights. 
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Artificial intelligence (AI) has the potential to transform our society in a way that is still difficult 
to predict but whose implications are going to be deeper than previous technological developments. 
For the first time in our history, we will be dealing with non-human intelligences, able to perform 
tasks with direct implications over our material reality with consequences that can even result in 
direct human casualties.  Through this article, we will try to provide elements for the social debate 
that is structured around the future of AI and its relationship with humanity, by analysing some of the 
social challenges attached to its core, using the lethal autonomous systems as a paradigmatic 
manifestation of those risks. This article will present some of the main problems attached to the 
technology that underlines the urgent need for regulation and deeper analysis about its potential 
ramifications. 

Keywords: Artificial Intelligence, Social Challenges, Lethal Autonomous Systems 
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“We shape our tools and, thereafter, our tools shape us.”—

It is a time that fits in Gramsci’s definition of “war of positions” when “the old world is dying, 
and the new world struggles to be born: now is the time of monsters”.8 In this war, our tools need to be 
renewed if we want to ensure a future of progress and wellbeing for human beings and other species that 
inhabit this planet. It has been a long time since the moment when Hobbes met Galilei, and the 
Leviathan was raised as our best attempt to generate certainty, not from an arbitrary system of values as 
the one provided by the Catholic Church in Western Europe, but from a deep understanding of nature 
through mechanistic thinking. The dream of Hobbes of finding a methodology that can create certainty 
in chaos by providing a rational framework, with the notion of causality and humanist ethics at its core,9 
is quickly fading while we feed this age of post-truth. Hobbes’ time has passed and the law, understood 
as a technique10 as well as a philosophical resource, is showing dramatic signs of exhaustion in its 
current comprehension while dealing with the new technological frameworks,11&12 i.e., transformations 
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that raised questions related to one of the biggest challenges13 we have experienced in previous centuries 
in the rise of new forms of intelligence, or intelligence without consciousness, and how the public and the 
private must interact and relate to them. 
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Two fundamental changes were introduced into civil procedure law at the beginning of XXI 
century with respect to the obligation of a judge to give directions and strengthening of the position of 
a mediator judge, meaning the authority of a judge to influence the parties to judicial proceedings 
and drive them to a settlement agreement. As a result of two new regulations the communication was 
strengthened both between a judge and the parties and the parties themselves. Hence, the role of a 
judge is no more limited only to leading the proceedings in accordance with established procedure 
and adoption of a well-reasoned decision, based on substantive law. A judge has more intensive 
communication with the parties before the resolution of a dispute, be it through a court decision or a 
settlement agreement reached between the parties.  

This paper is an attempt to describe the main consequences of the new regulations and explain 
the new role of a judge.  

The paper offers the justification that the terms of reference of a judge should be redefined 
through the expansion of the scope of his activities, what becomes particularly important in the sense 
of impartiality. The expanded scope of activities of a judge bears certain risks as well: on the one 
hand a judge is required to have direct communication with the parties and on the other - the parties 
are entitled to refuse this communication with a view to protection of their own interests - for 
instance, when a judge offers settlement conditions to the parties generating negative attitude of the 
parties towards him in doing so. The law offers a solution - to involve a dispute-reviewing judge and 
a mediator judge as different persons at different phases of case proceedings.  

The paper will also discuss the financial benefits of judges' decisions based on party consensus.  
Key words: new regulation of the duty to give directions, new regulation of the institute of a 

mediator-judge, bias and scope of activities of a judge, delimitation between a dispute-reviewing and 
a mediator judge, financial benefits of closure of proceedings through settlement, image of a judge, 
judicial power, legal education.  
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