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Transactions Costs, in: Trunk (Hrsg.) Die Transformation dinglicher Rechte an Immobilien in Russland und anderen
Staaten Mittel-und Osteuropas, Koln 2010, 49.

0 babgmdBogm Jmbgdol 3GMoge@nbgdab dgbsbgd® Lajommzgamb 1997 Bemols 30 s0bob jobmbo.

3m 399 Logombmob ©s3o3d0Mgdam Jomgdaem 0dbs L3gnomMa 3obmbo — 1996 Bemol 22 35680l
39bmbo ,Lobmgmmm-badgy@bgm ©sbadbymadol 8060l bs3390mbg Lagmm@gdol wxmgdol dgbobgd™
(Ne165-IIc).

12 Logomoggmmb 2008 Bemal 19 09393860b 356mba ,bagscm gqgb@cab dgbabgd® (820-PC).

396dm, Im398ma 3obmbab 3g-2 Jgbeab ,0“ J39369&0 v0aqbL, MmB Mdfeg bogmb gsbg3mmzgbgds
80bal bagzgomn dobdg oMbgdmmoa dgbmda-6sg9dmdom ob 8ol goMgdy, dgbmds-baggdmds (3dgbgdoty,
599693490 06 @abamgmmn), dgbmds-6s398mdal gBmgmmo s babmdMagn boggdmds.

14 Logomoggmmb 2010 Bemal 21 agmobol 306mba ,babgmdBogm dmbgdol dgbabgd® (Ne3512 — PC).

152007 Bemols 11 0gmobob b 5274-6 3obmbo
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Loym@omgdms, Mmd Mdfmsgn bngmgdol d6xbzal bLbgs dgdmbggzgdda Lobodsmmmm 3Mad-
8030 dgbmdal (bogqdmdal) aobaboemsgl, Bmam s 3abal 6533900L 5Gbgdnm dgds0aq6gem 6560,
obg Bogomoms, bagommggmmb bgbogbo LobodsGmmmb 2007 brob 11 09393360l gosbygg@o-
3300 ' baBommdMng s 385ymBamEs Lo 3abaznm bahogs®a, Mal bogmdgmomasy 3mbos docmnmg-
35 08 306gdmgdodg, H™3 Logdab gobdbommzgmads Losdgmaznm babsdsmmemad dbsmgl, MmBgmba(s
dnobogs LazbmgMgdgma Lobmolb Bobama, 56 doomm goebyzg@omgds 3060b bo339mDg begnom-
980L g@mgdab Igbobgd, Hmgmdg s Igbmds ngm aobmazbgdmmoa. mbgbsgbo bLobsdsGormml Im-
LoBEYSom, s3nm Lssdgmazom LobadsMmmmad ssMmM3z0s LadsMmzgmmb Ladmdomsadm 3mwmgdLbal
150-g 3gbmol dmmbmgbgda.

3) oMsoMbgdomo dgdsmagbgmn baboemgda

360536Abgdamn dgds0g89b69mo Bsbomgdo dgbodmgdgmos Bogmabagsb Basbol gomgdg od-
696 godmzam39398mba, dog., Robo(33mgdon dMogn v3&m3sbdsbals dgdmbizgzadn, Lodnmogg-
b0, bEdbEsME Mmoo hodgbgdmmo Laddbomgmmm. 33wgbsw, sbgm Bngmgddy dgbadmgdgmoas (3omm 39
NBmgdg0l sMbgdmds.

obg dogomoma, Lagjommggmmb 1bgbsgbds LobodsMommad bosbmgmgdgm Labmdg oMmbyg-
dmmo 30653960 (36m 58 babemol s@®bgdno 93508 969 boBomaw'. bobodstommad Bommams, Hm3
Losbmgmgdgm Lobmby o@Mbgdymoa d0bsdgbgdo, Ladmdsmadmbadasmommgdngn mgambsdMmaboom,
o6 dg0dmgds ymggomoaygm (3039 Bmgdol mdogd@n, Moz 0dsb 60dbsgos, Gm3 Lobembg oMbgde-
o bobogom Mamgdgdo 3M(39mm©gdmes 3ol 8065396987 (3. 39Ladadabow, o9 d0mbbdy Boemal dg-
dgboo mgmgdsdmbomds 30635 dgodabs ¢gmadgdo bogmdg bEmmaw.'®

bbgs Logdgbdg, LogoMmnggmmb Nbgbsgbds LobodsMommmad donkbns, HmMA LoGegn o6 oMol
3060l 86bgdomo d53smaqgbgmn baBoemn s gbadmms, agmb (30m3g HBmgdalb mdogddo. babodsm-
ommb 40635689d0m, bogmal dgdsaqbgmo Bobomol mgobgdsel dgoagbl ob, ®m3 ogo ymgge-
o030l IgmEg bogmmsebss s 303d0Mgdnmo ©s 33 bogmgdol 3ozdoMoom 0ddbgds gHmosbo bogoo,
85d0b dgndmgds goboymdGmma bbgowsabbgs 603mgddg 9MmIsbgmabogsb sdmyz0gdgma bsznom-
950L YBmgdooc. bosegm LoMmogn 3gdsMgmdrs (39m3g ©d 3mbamBgmal d0bsbmsb sMsbsnmo
3939060 o6 3dmbs, LaMEsxkgnbs s d0bal 3ogdnfom o6 0gdbgdmes gMmnsba bogmn s dom Lbgs-
©obb3s ob0dbymgds odzm. 8dgmsb 3odmInbamy, Logobazom doms@s mzmal, HmI LaMoagn

(300239 9Bgdob mdogd@os.”
LobGgMgLms 39M3sbool By Labadsmmmmb gs63sMEGgds gfhm-gmho baddgdy.

dgdobzgze gbgdmms sMsbgMmommom sdbswgdnm Imnmb, Gm3gmoag 0@ oM Mdmgmgd@mm-
Lowam®ab gemagd@cmmgbgfaonm dmdsmsegqgdol 30bbom godmaygbgdmws, 3 9fM3sbnol ggogMamnmo
LobodaMommb 3ngf gb dmEmo o6 0465 30hbgmmo Bogmol s@bgdom dgdswagbgm bobama, Mod-

©965005(3 @oMhgbao Bogmal go8mygbgds dgbadmgdgmo ogym dgdaagbgmo baBomals godmzacm-

6 ab.: byyba, 2007 Bemob 11 093938960, bogdgbg Bob-274-604-07.
7 3. baggmobggoob bobodsGommm 3Gsd@03od0 boogm ogm 39@ebrol, Gmam (s 1dMgo bogmal d4bgds,
dbamgoms dgoobbdgdom dynwggmob Joge mebbab bEmm aoabosdog bymdgz@nmgdada Rowgdmma ngm
Lo 3Mgdab QRmadol gos(3980b dghgHgdal 3oMmmds s 39Mabrs asbabomadmms 0d dmdMseg bogmew,
Gm3gmoz mdMeg 60gmdn ndbgds wogndboMgdgma. Labods@memma N30Ms@gbmds nsbags Mo Logsmm
BabMogal gomgamabbobgdoom d943bam Lo 306mMBAEdMmm gdmadgdl, 39Mebos MdMsg Bogmam smosms,
Mathieu, Droit Civil, les biens, Sirey, 2013, 59.

B LodoMmmggmmb qbgbsgbo bobodsmmmm, Neslb-820-872-2011,29.07.2011.

9 LodoMmggmmb qbgbsgbo bobadsMmenm, Nesls-355-641-04, 02.07.2004.
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3939%0b 3939353, 35L J93wgg, Bog Jobdn Lbgs Bbasgbo dmemon ngbs Rodgbgdmmo. s8qbso,
sbgma baboo godmzam3939899mo Bobamo, Hmamts bgbon, Mbws dgxsbogl, Mmamm3 stssmbg-
domo. o330 bLbgs gdmbgggzes, oz bobomo dmagzem Bogmdyg 0dazomem L3080 Ma© scab do-
Lo@aggdmmon, GmI odmMmgdal (go8m(30m393930b) dgogasm bbgoazemam ggmet asdmaygbgds.?

3) 3060l 6533900 s@Lgdomn dgdsg9bgma baboemn

3060l 65339000L oMbgdomn dgdaaqbgmo babomow d0oRbggs Fobsbmab ob bossgmsb, 6
dgbmdals 058030156 ysMo@ s 3ogdaMgdmmo bogmgdn, dgbmdgda, sggmgg 30bal 6339, Dy om-
dm (39690990 (396969900, Godmgboma(z nbnbo 3065Lmeb 5606 s 3ogdnMgdambo (3., bBomgbg-
30). 3060l 65 339m0b 5GLgdom 93008969 Bobamaow Nbes hsomgomml 3obmsb ©s3o3d0Mgdamo
36MmNdE 900, Mmam@mgdozes bagman (dmb@bgmmo, doG(33mgnmo 3mEnEgda). G dggbgds
boowogl, 4390L, GMOBL, obaba BaMmdmoaqbgb oms sMbgdom dgdswagbgem bobomb, sodgo dn-
Bob 6533900056 gPmo gobabomgds, Hmam(s 9Mm0sb0 Bogmn.?' goMos 580y, 396mdgdol dmbos-
306 3909dma© s abmMmgdmma 0gMab Jobs3gdse osmmma bogmgda (3sg., 30Mbodsba) dgow-
39696 d96mdal s@bgdom dgdomaqbgm bobamgdl. s3qbow, M@ gmandans s godm(3om3g3gdab
b0, 589 08 3060l aobDMobgs, 306(5 gbmdes 553496s.%

3d0B6sbensb gsma 3533nMma Lobgdgs, Bmogbas bogmalb dmzaemgds 8060l bs3ggmabagsb dg-
mdegdgmos 36bgdomn, bdom dg8mbzg3o30, sM3mMebsbMBngfn obsbamxgdal aomgdy, Mmam s
bgLo, 84sMom s 393300 gdmmas 3065Lmsb mmdg, babema, d9@mbal 538 mEGsmgba. dg@mbal cmdyg,
Mm3gemoz dgdmbodmgmegh 65339m0b LabmzMgdl 3060b 6o 3g9m0lb s@bgdomn dgdsagbgmo bo-
Bomos. o330, 930 bagdamos mmdgdyg, Mmdgmoa(z 3d9b9dmmdob 4o63s3mmdsdn dmbabmmgmdals
MboxrmNbmgdol 30bboo 0dbs dgbgdmmo, ngn 396 300hbggs sGbgdom dgdawaqbgm bobomow 150
(1) 3603d3bgemmdano.

a) 06 3mE3mMs 300

gebgmm bodsmamdon, oyy30 dmdMmsogn bngmgdo doMomsw bogmgdmsb dgbszmmeol dogH
330350, LodmmmmE 353806 53Mmbo brEgdnsh, 535l 0b3MAH3MEMS(300L MBM©gd96%. sbgmow
800Rbg3056 bogmgdo, MMBgmms sE30moE (M30LEBma©) 3mbLbs dgmdmgdgmos s 563 Gnb
35035m0bB0bgdmmo 0d0@&md, MHm3 0L0bo 56 M3B330M0m o d30L 3 bom, 56 JoMom, 56 (3989680l
353mygbgd0oc 0da35Mom 30050 083533060959mbo dmsega bngmmsb, dofMoma MdMseg Bngmmsb,
M3 om0 3mbLbs, Mm@ gbgs b ImImEgds dgdemgdgmons 3o30@omab 08 Bobomol ao@qbzol, o-
B056780bs 0b goxzdgdal gomgdyg, Mo bobambag gb dmdMago bogmo 1393306 gds. 530l dogamo-
»o© dga30dmos Imgoygabmo baM3ggdo s bs@zmmmo Gommgdo, HmImgdos 0333505 G0l
Bobdmmo s 3030gMgdmema, Hm3 gMo Jomnsb 3mbb@Mdznsl §dbab. bLogmemabbdms, Gm3d dofo-
250 60300356 BobogNM 39330630 Igmy mdMagz0 bogmgdob 3o@gamE0sl s bGo@LL, bdom dg3-
ob393530, Imbodsmomg 6yz98)b.

©) eMHmgdomn dodbom dogHmgds — bogmal 3mhggbgd0cn 3535003 969mn babagda

bmg d93mbg93530 bagmo nbgor 303306Mdns dmsegsed bogmmsb, Mm3 dabn sMbgdomn dgdsag-
bgmo baBoemal sbmzos300L 06393L. 93 3g8mbzg35d0 Lobgbgs ImB39b69dnm dgdswagbgma BsBaemg-
d0. 9L doFomsEa ab dg3mbgg3gd0s, BmEaLaz bogmgdo MMgdocmn dobbom MgMmgds obsb ob
dgbmdal (dog., 05803L), sbgmo bogmgdo Mhgdnsb admeyz0gdgmm dmdMmag bagmgdaw s dgbad-

20 Jwo6. Wolf/Wellenhofer, Sachenrecht, §1, Rn. 24.

21 Bmody 8., bsbogom Lsdsmmoma, md., 2003, 42 s d93wa.
2 36, Wolf/Wellenhofer; Sachenrecht, §1, Rn. 24.

23 do. Mathieu, Droit Civil, les biens, Sirey, 2013, 58.
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mgdgmos, 3gbadg 30Mab bagnm@mgdsdn sMbgdmdobgb. sbg dogsmomsw, R3969dma b sbsm-
G0 badbaGgmmm, Mm3gmoas ©8dJoM03909m3s o8IMBE S¢S s MmMAmal dm(omgdss s bbgs
0@a0mbg ©83mb@Goyqds dgbadmgdgmos oo domabbdggelb gomgdyg, o6 d00kbggs sMbgdoo dg-
3o0a969e babomo, Moash dndsgMgds ndmsgnmazg ngm Mmgdooo.

6ogmab 3mRggbgdnmn dg3503969m0 bsbaa 03 dgdmbggzodn dgadmgds gobogl s@mbgdo-
™0 39350039690 Bobamo, Gmegbsz Imhggbgdoma dgdsagbgmo bobamol dgbsgnmmg 3ol dobob
653390700 3gba3nm@gl aowsb(399L s MM03960 056563560 561056, M3 Bogmal dmhz969d0m3s dg-
3oa9b9m3s 6560mB8s 5 39MHaML Mo30L0 M 30 dmmMds.*

0396w, 3060b 65339000 ob bbgs MdMsegn Jmbgdol s®bgdoom dgdsmagbgm bobomaw o6 do-
0Rbgge dgdaanbgmo bsBoemn o6 Bogmgdn, HMIgmos JndseaFgds(3 dmazs6m bngmmsb sMab dysto,
0930 gb 63Bomo 86 bogma g4530DbYmos Ibmemme EMHMgdoma LafMagdemmdabamgal, Mo bgmdg3-
mgdomsy dgadmgds gs60bsdgmmL (dgbma 150 II). bmmmo pMHmgdocma bamagdmmdals do-
bbb g3LobyEgds abgmo 3033060 86 JogFmgds, HmwgLbss Jgdamdn godm(3om3g39ds Md30005639
0ym a56bEsbmmo s sbgmn Bgds F9qbodsdgds aoMgabmmom dgbsdRbgg 3@ L®. Hmoaba(z boddy
96935 ©8340M03989mb 56 dmagsMgl mogowsbgg dgbodmms ndals goManoa, MmA doo BngM odo-
153900 ob 0xoM0m 30gdm 653390b/d9bmdodg Jodsamgdamoa bogmgdo Mmadomoa dobbom
09696006 30gMcgdmmbo. sembsbodbogns, ®m3 dobbal dgdamdo (33cmomagds o6 bl bogmb dg-
doagbgm boboma.?

b0gmgdab 3emobogngs(sns, dgbadmms, bs3dsmm 8603369mm3560 30dmMRbE L. 3obbsmmeig-
b001 35d0b, MmEgbsz domama mafMgdnmgdolb dmdMagn bogmo MdEMszn bogmal gogmmdgdsl, dme-
3oL g3LabyMmgds: LaggMabagmab badmdomadm 3mogdLbol 525-g 3mbemals msbsbdaw, Jobwszgdgda
09603 6030098L 35d0b bodmowa 696, Hm@aLaz 0bNbo mmagbgdmmbo 56056 Bommzalb DubEs©
a0bLodEzMYm L3g0emM 60dsdn, doybgmsgsm 0dobs MM3 Joma 3mbLBs ImB gbgabs s sbas-
6930l goM9dg(5 960l gbademgdgmon.“? bLdgzoomMom Jobos39dgdnbomgnl 3gd86ama Bads bszds-
Mobo godmba@esb ¢dMago Bogmoal dgbs 3momob 6gdal (356bMab3sL) smbadbyma Jobws3gd9da,
Amam 3 ImdMazo bogmgdo dofomem dfseg bogmmsb s 393300 gdmma gobomb. omnd(3s 8dagzs-
0 bogmgdol 3gomagnga30e bmaxr g Ldgdomm gmogs@ndo bogombas. 360336gmmzgsebo bgmas
03 Lo 30cbob (3mEbs, M9 Medmybsw dgbodmgdgmos dgbadadobo 8mdMmagn bngmgda gof33gmmo go-
©56Yy3980mgdoom doMoms 1dMeg 6030000b nymb 8393306 9d4mn, Gmegbsg Logdg abEmEMoym
dgamb, dmbydgb@b gbgds. sbgo @Mmb doMoms(s bsjdomm BMmbom sdm 3ngdnmgdsb dmomb-
3L 03 bogombob goobyzg@e asbogmmdgdgmo bogbgdo s MMBsTgb@gdo domn d4bgdowsb go-
3m30bsMyg, BoMImamaqbgb oyy sfs MdMog bogmgdl, 306500056 Josmn sEgomaE s Mmegobyymawm
3mbbbs Logbgdoom dgbadmadgmns? 56 3093 gb MEMBs3g68gd0 BoMmImamaqbobgb o sts bogmor-
36992l

Mmam@o bogmos gMgbzgdo 3mbab@g@dn, Gmdgmoaz o Gbdombofgdms. gb Lszomba
(369609 ©935&gd0l bogsbo gobs LogMsbagmdo: magasbmo d¢ybgdocm cydze boMmImawagbobyb
MdEog bogmb, 03 gomgdmgdals gomgamabbobgdoom, Hmd gb g3gb3gdn g3emgbool 39madol gobyy-

24 36, Wolf/Wellenhofer, Sachenrecht, §1, Rn. 25.

2 dom. BGHZ, 54, 208, 210; 104, 298, 301; 8omomgdamos, jmm33mengtin 0., aqgedsbool badmdomodm
3mgdbo, babbsgemm 3m3gb@eta, 2014, 27.

% B, yHm33memgto 0., 3935600l bsdmdsmsdm 3mwgdLo, LabBogmm 3m3gb@stn, 2014, 27.

27 Méga Code Civil, Dalloz, 2012, 1159.

28 Mathieu, Droit Civil, les biens, Sirey, 2013, 58.
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g4mgxgemo 6sbomo oym, gmsbgmm LobsdsMomm 3Mog@nzado nbnbo ds0b(3 dmddseg bogmgdawm ng-
696 80Rbgmb0.2? o330 DgdmbLgbgdmmo aswsbyzg@omgdal bogobagom Bgboo asboRng@mgdals
3d93m9a oanbs, Mm3 Ladmdsmadm 3mwgdbob 525-9 3nbm by eyMbmdom, BMgbzgdl dogem
©56036mmgdom dMago bogmal 335m0g03(308. Lo gobaom Lobsdsmommma donkbas, Hm3 dofo-
®o@0 dMd30 bngmnbogseb domo godmymanl doyybgmsegew, BMgbggdo 35063 93 g3mgbosbmeb -
30300 5 LadmemmeE ©s 383306 5dmmbo 01469dm©bgb, dom RRO™, o9y BOHYLIgdabLs s g3mgboab
9L 89630393989 ©dMa30 bogmab 3gbsgnm@al 6ydolb Lobabssmdmgamm gobbms0gmes.

dgbmdada L3gznomm@o bal 30dmygbgdoom asbbm@(30gmadamoa dm3nM 3gmgds, BMabamm
babodsmoem 36od@ngedn sbgzg Bonmgams @dfseg bngomsw 8abo dmbgdolb gomzsmabbobgdom™:
3oM3oMnemmb doMgmogyo (3gemgddg domdomnmmbogsb asdmzzgomnmo gognmgdo) MmImgda(y
1dMo30 Jmbgdabogsb aodmmhAgzal mzgaombsbdMmabom mocmddol dgndhbgzgmn nym, dabo dmbgdowsb
a0dm3nbofyg, sbggg dMeg bogmaw 0d6s (36mdaemn, od(3s bsgdomm (sbocg abnbonlb Logsbo
08m31.

535bmb, Jngboggdom o4y sMs dgbadadobo 3zomogngs(30s sbgm ©s Bbasglb bogmgdl, Hm3-
mgda(3 09300600 dbgdom 30633990 3MbLEEMJ300b 6360l goma 9696, Roncmzmgdnsb o
65 gb bogmgdo 5®Lgdoo dg350g 969 Bobamgdew? sMsMbgdoo dgdsga9bgm Bobamgdsw oy
Lo 303690mo? 5bndbymn Jombzgdo bagmgdol 33omagngsa300b gobbsdrgmabomgzal ol 360d-
369mmgzb0 Ls3ombgdos, HMImMmgdbss 3mogdbol dgbedsdal gobdsmBgdgdmsb gMmowm, Labadsm-
om 3@ 030l 3mbiMg@mmo gosbyzg@omgdgdos bowmgdsm.

3. by 39:n36589ma

) Bmgso absbosmgds

Lo 30369090 oFal BmdMagn bogma, Mm3gmag gobLbgszgdom s@bgdomon dgdswagbgema
boBomobogsb, LadoMmmmgdMogsm ©a3m)3000989mas. 33gbsw, ngo dgadmagds dofMomawo Bogmab
350939 asbbzobrgb s YBMydMngew on@Gz0MmmUL, Md(39, b3nm dgdmbzggzo3dn, 0baaMgdl dofo-
500 bogmab 39b®. 535bmsb bb g 5390198b om8sl, HmBmals cobsb3swas(s, 9y gFm-gMma bogoma
0533300069590 dgbgmagdoom 30Rbgmmoas msegat bogmaw, 35306 3ol dgbsznmmg 3madmggdl

Lo Mool YBmgdsl Lo Mczbgdgmdyg (Fgbma 194 11). sbggg, o 3060 0gdL gomEgdnmgdsl
a00bbgobmb 96 o@z0Mmmmb mogabo bagma, gb gomgdnmagds 3G (39mmmads sbggg Logmogbgdgem-
b9 (Igbmoa 324). 53gbo, Lo 3Mmgbgdmal hotmgs doMomo bngmdy oEgdmm astnggdgddn
98LabY9ds 03 JoDobL, MMI dgbomhnbogl dofomsw bagmbs @s b 3nmgbgdgmlb dmEalb sMbgde-
0 93mbm3o M 3o33060.

3) Jnodzo60 bogmab g3mbmBan&n 80bbgda s bogMzmdMmanga 3033060

bogm®3b9dgmons Bogma, GM3gmo(s, Jomomos o6 oMl Jmogsmo Bogmol dgdswanbgmo
bobomon, JogMed Bmagata bogmal g3mbmB8ogm& 80bbgdl g3LabmEmads s Bobmab dgbodsdal bog-

29 ass. plén. 15 avr. 1988. Bull. civ., n 4; R., p. 198 ; D. 1988. 325, concl. Cabannes, note Maury; JCP 1988. II.
21066, rapp. Grégoire, note Barbieri, cassant Montpellier, 18 avr. 1984. D. 1985. 208, not Maury, domomgdyyemos:
Mathieu, Droit Civil, les biens, Sirey, 2013, 58.

30 Civ. 1, 19 mars, 1963, JCP 1963. II. 13190, note Es, ein.

31 CE 24 févr. 1999, Sté Transurba, D. 1999. IR 110; JCP 2000. II. 10232, note Deumier; JCP 1999. 1. 175, nl, obs.
Périnet-Marquet (goboRog@mgdamo goebygg@omgdal aowmddgds, CAA Paris, 11 juill. 1997, RFDA 1998.6
concl. Paitre, note Pacteau, annulant TA Versailles, 4 juill. 1996, D. 1997. 33, concl. Demouveaux).

2 3. dmody 3., bsbagorm bsdsmama, md., 2003, 43 s 3934,
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M (3MmdM03 303d06d0 5bgdmAL. 83mgbsw, 151-g bl 360d369mmmdaom, bs38stnbos dg3R6g3s-
0 bogMzmdMogn 3ogdoMa. dmsgsmo bogmal LadbabyMabomgal Bogmol do3mmgbgdmmmdals gob-
LodEgMNL dm30mgdgmo Bobodnmmds, Mmamts Bgbo, ool Bogmal god@mdmogo gs8mygbgdals
dgbodmgdmmds dgmeg 6ogoob g3mbmadnzymn dodbobomgzal. 533306, dogomamaw, hodgbgdema
LEIBEIMGYma LadboMmgnmm gaLobyMmgds d0bslb. Mmndze Lo 3Mc36gdgma 36 sMab Lobgbdy, Hm-
©gbss bogma Ladmgomadm dmmb3sdn of sMal dohbgmmn sbgmew. v3gbswm, bsMmgbgdgmbs s
6030000 Bobomgdl Mol gobbbgeggds aobobabmgMgds Ladmdomadm d6bgada s@mbgdaymoa dgbg-
e gd0b 3gbadsdabo. badgbsmdgm 0b396@sMnbomzolb daMamswa bagma dgadmagds nymb Lobsm-
3mb bogymmgdado sMbgdymon 30bob bogzgmon, Gmeabsag gb ¢36sL3bgmo gomzgamabbobgdymas
dgbadadobo bobaMdmnggemnabo ggbdmmas@sznabamazal s Mmogbsg 30bab bogzgodg 3mmab bs-
B3l 53mbm3o 3o Logdosbmdals doGomswo bnddndy.

Logomoggmmb xbgbogbo babadsMommmb gs63s6@gdom bsznmgbgdgmb dnggnmgbgds s39-
R0, OMImoms3 3obymdamos dabs. bo3Mm369dmal 030b9sL dgoa 96l ob, BB ngn Bmsegst bag-
0056 ©5353d0Mgdmmos LogHom LadgnMbgm ©6ndbymgdom, Moz godmabs@gds 0dsdo, GHmAI
Ly 393678 9em0 356 3mM360m0s Fnozomn bagmalb LadbabyMmabamzgal. bsMc369dgma LogMzmd-
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3gmms gmbognMo mz0m3gmPomds 3565300mdgdlb doc BabEMaggdsl Bedmaysmndmb odme-
3009890 Labgmdbogm 93Mm30lb bosmdn. Jobgregs mommgnmo Mggombol sGegGmo d(30g-
mmdabs, MmB ©83m)300098emdabes 3gb dndsgsmoa 3Gmzgbo mgasmy® BamBRmgddn 8mdsgmmaym,
50b0dbymol gobbm@(309mgds dbmmme dmEBmabonsd dgdmm, Mmogbay gogMomnsbgdmmo badg-
gmb 3693096-3060bEM8s o IMBmobrnals 30c39mds 3nbabBMmIs bgma Imabgmgl dgmebbdgdsl
3@ mobmnal @sdm300gdmmdal dgbobgd Mgugmgbondal Bs@omgdalb momdabyg 2014 bgmb.?

53 dbG0g 35bLd3NMEMgdom LonbBgFgbms 3o@&ommboolb dogamama. g3mbman 3nEds sMab@s-
doemdad 5 3Mb398(3008 ,9935 yzgmabamgal®, 3o@ommbasdo MyMm gosddogms sdmego-
©98emmdobs 396 JobbMoggds.

9b33bgMal Lo gmMbLE G MM LobodsMommmb Bogf aobbobdmgMyma Labgmdbogmb @gfo-
BmEogmn mEMas60do300b FMEBs — ,03@MbMBosms LobgmIbogm®, Bm3gmaz 3MBLEG ML
8096 5M50096@0530(30093m0s, 56l 38sM0bao 560l 80hbgmemn.?

309Mm0693mmn badgymbegsb gsobbbgeggdoom, gbdsbgmal (396@MamuMa bgmabyygmgds
3L 035390b Mgx396960m3al Ro@omgdobsgsb, dobgosgem 3o@ommbogmmsdbfmnsb Mgggmgb-
9930l babamggdmme gobbmE (309 gdmmoa 5MdgMc0 3Mmemnd039)M0 s sMadmemndogynco §dgwg-
dgbabs.

94L3gMBMS ghmo babama, GmM3gmoy JoGommbonlb edmy3ngdmmdal dmdbmgs, Lowd-
8L Sbm(3060935Dg. doMbgmmbals 538 mMbm3nHo 1bnggMbo &b 3Mmeggbme 39Mgb ggMmabbghob
®bobIo®, o3MY)3009dmmMds 36 ybms 0gbglb asggdmmn, GmM3 33Gormbasd LB o@mgmb
9b33bgmab dgdsanbemmds. Lamdama godmgds ngmb ©s3MY30gdgma 3o@mmbool dmsegmmdsbs
5 qb35b6gmab Bmagmmdsl BmMab nbgma 3ol HBMogHMdadyg, MmamEng 3mgMEm-Gogmbes o
03960 30b 3ggMmgdmem 3898 gdb dmEnl s®bgdmdL.

2. 3m@mobns — 3> 2018 Bemab 18 Lgd@g3dmab MgxgMgbrondsdwy

bogdome Bogyema aym ab gDs, EMIgmog ImEmobnsd MguqgMgbodsdoyg aonsms, bmemm,
98960 9bn30b 390939335 39@6s3mgdew dgohgms Laminbggdal Bob obygdymo @edmy 30w gd-
mmdob 36m39L0, 013(30 03l JonG3s, MmEydoy.

dogbgsgsm dgeganbs, 2014 benals 18 bgd@gddgMo 1360dzbgmmzgebgbo mg 0ym dmEmab-
00l gobrgbo abBmGoabsmzal. & dommomb dm@msobongmb dgbadmgdmmds 8ng(zs, 3obgbodmagme
dm@mobenol dmdagamo o 0@ sbgmmsb 300 Bmnsbo 068 gama30nl dg3wga. baMgygmaboy-
3m gombgs Bsdmysmndgdamoa nym 3q3gan baboo: ,960s 0gmb dmEmobons odmea3omgdgemo bo-
bgmdBogm? 30 o oF?5

Imn@moboool Lgzgboal Bsms MBM3mMgLmdaL IbsMmsggmolb dgdmbggssda, Bm@mabonal
dmagMmds dmmadams3ggdl ©o0bygdms 3ogHmnsbgdnmo Ladgxmb dmegmmdsbmeb nwa dfo-
&9bgmab gogmHmnsbgdamo bLodgymb odemal dgbabgd.

2 Breda V., La devolucion de Escocia y el referendum de 2014: ;Cuales son las respuestas potenciales en Espafia?

UNED. Teoria y Realidad Constitucional. Num.31, 2013, 69-88.

Garcia Barcia M., Catalonia: The New European State? ILSA Journal of International & Comparative Law ILSA
Journal of International & Comparative Law, Summer, 2014, 402.

Garcia Barcia M., Catalonia: The New European State? ILSA Journal of International & Comparative Law ILSA
Journal of International & Comparative Law, Summer, 2014, 418.

Lifieira R., Ha de ser Escdcia un pais independent? El debat a dos mesos del referéndum, Institut de Ciencia e
politique i socials, N7, Julio, 2014, 3, <http://www.icps.cat/archivos/Quaderns/q07_cat.pdf>.
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®0603906Mm39 ©03s dM0Gobgmds mM3sMmE0gmo LadsMmsdgb@m Mggndn LBMmymPneg-
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0999(39, 9b@s 5006036mb, HM3 MedMmsgo LoMormmy, Mm3gmbsz oo dMn@sbgmo sbywgds 1339
3615900 SMBMgMm0s, 356 3399mBomo 5 DIMamS Bobo 3memadnznco bobEgdaob gmbdzombo-
69d0.°8

I @mobmnolb Lodggmb IMegembon 3nbmgsebo &u@mdnmgbd Mo nbGmmas sb&mnmes 1707
Bgmb, Omegbsg bgmo 8mgbg®s , 393306006 54&L (Acts of Union)“, Hm3mob baggmdggembg 3 dgngdbe
000 360856900l Lodggm. Bmmsedams 398980 068 gaMs(300L 30Mmdgdab Jgbobgd mEn J394bals bo-
3oMmadgb@m gmagas3090Lb dm@al snbym 1706 Bemals 830 dn. @g@omgdo dgomsbbdgdaem ngbos
1706 Bob 22 0gmobl bgmdgzemmgdal gm@doo (Treaty of Union), Gm3dgmo(s d93w9a aobos 0bo-
ab 0g@0b bogmdggmo. bgmdgimmgds dgoagdmms 25 msegabagsb, Mmdgmada(y 3oMggmao ngbs
bobbgbgdn dmEBmabonobs s nbgmobob gogmmnsbgds gfo Labgmdbogmm, bLabgmaw oo da-
&obgmo; 3obdn sbggg Ladamo ngm @bl aows3930b 30Mmdgdol dgbabgd (39Mdme, sbom bo-
39xmdn Gob@nb gos(3980L gobbmmzngmads 1701 Bemob §ob@ob 393330060 gmdal 8@l msbsb-
3o@); 9MM0560 3o6Ms3g6@)0b, gogMmdalb gMmnsbo Bgbgdolb ©oagbal, gosbsbogdabs s bbgs
Lodgm@bgm Lszombgdal Igbobgd; bobdgsbdmma aym, HM3 Mbrs dgbseRnbadmmaym ImEmsbonal
356Ls 3 gdnmo LodsMomgdMogn Lob@gds, bobgmdBogm s Labsdommemm MdbsdEgdmdams
890833000M9Md0oc 355(3939; 399Mm08bgdmm 3oMmsdgb@da Im@mobonol bomdmBowagbemmdals
dgbobgd s 5.3, 835Lmsb, bgmdg 3 magdado bandsmns dmBmabnal 3Ggbgo@gemmo g3mgboal
36030mgantgdaem damdstgmdady.

1707 Beoob 1 800bL gomezsm sbsb 3dsmmggmmdol ©Mmb mboals of@n dgz00s domado.
dmn@mabonabs o 0bamabol 3oMmsdgb@gdo ao9Mmnsbobgb own dM0@sbgmal 3atmsdqgb@do.
0bgmobgmo ob@mMomamoggdo ,boal od@L” ,30MmadgbGms 3ogdnMbais” Ybmwgdgb. ¢bool o7-
&0b 398am8 3gMomedo sMsgMmon d3gmmds ngm nbamabobs ©s dmEmobonnbosmzal g6mmgdo-
boo badbMgo s hMommgm oo M0 sbgmn, MM (39, 000993 396 33Mmzd BoMmm bsmoggMs.

@boob od@no M3dsymaamm LEMIMEBMS absb@ns dggoms asbgbm@(zngmgdabs dg@g-
35 Am@BEobosdy. 0o3md Il Loy, Gob@ob 3Mg&9bwgbGon, MmIgmoas BMobagdol dbomos-
Fg60o bamaqgdmmdws, dggiems 1708 bgmb 8nsbmmgdmes dm@mobonal Lobsdammb, mvd (s,
s@dnMsr dabgolb dog® gb d3gmmds sm3zgmam 0dbs. 1714 Bgemb, pgomasm sbsb boggoomob
3d93ga, Bob@G0b 8938 3300M9mdab 5@l mebsbdsw, 330683060 go@ag0ws agmma 35bmzgmdyg, bm-
305b dg0mbs s 003md 1-0b dgomodgzomdyg. 1716-1716 byl dm@moboosdo 0s3mdobgmms wo-
0 5%5694qds 3080bsMgmds, o413(39, ngo daemgszg 046s Robdmdommn s Im@mebmns @smBs oo
3670806900l dg3saqgbemmdado.

mb0s @mgdg Imd8ggdl, m3(39, 1999 Bermowasb 33tz smoas Bm@mabonolb 3oMmadgb@on,
1998 Bemols 17 bmgddgMb oo 360@obgmal 3o6madgb@ ol 30 dm@mabonals 3o6msdg6@ o0l dg-
360l 390l Logydzgmdg (Scotland Act 1998).7

6

35389 8., 99emgb-bey360dsbnsbo g., 3mbLEoGmEoPMa badsmama, mdamabolb 1boggMmbodgob
353m3(393mmmds, »d., 2012, 238.
Harlow C., Rawling R., Law and Administration, Cambridge, New York: Cambridge University Press, 2009, 87.
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3007gd0b 393093 b Rs@omMgdymaym.

1979 Beob 1 3om@L Ro@omgdamo Mguqmgbodob dgmgaswm, byzombds 396 8onmm b3dgdal
Lo 3856M0bo MoMEEbmds (Abmemme 40%) s ngo go914d5dem ndbs. d3gmmds dmEmabonals 3o-
5396@&0nb 394360 dgbobgd 3Mobom @obfmmmms. 3mdwggbm Bemgddo bogombl sg@ommds o6 wo-
M 3oMa53L. ghm-gMm0 gog@mMa aym ab gocgdmgds, Hmd, 1979-1997 Brmgddo oo d60@sbgomals
Loma3930 0as 3MbLYM3GYmn 356 B)0s, 35d0b, MM (35 AmEBmboonl basMRgzbm mmJgddn ndsm-
%3900696 Lbgs 30600l bomdmdawagbmgdn, Geds(s 3603369mmzbow dgbym bgmo ogol dm@-
3600l odme 30gdgmo 3oMmmadgb@ol dgddbol dgbabgd.

1989 B9l 3o6B00ms KaBds, bm(305m@3s 08 LydMasEMgdMHngds MmMasbobds(30933s dg4-
3690 ImEmobnals 3mBLEG NG (30NE0 3MbB3gb(305, MMBgma(s dgn(303ms Fmgmo Mogn Mgzmene(30-
M0 ©90mgdgdn Im@moboool 3oMmadgb@ ol dgbabgd. LbmMgwm 3mbggbzns gobos bagydggma
1997 Bemob dm@moboonb @ogndbgdob ,ogm@o Bogbal” s 393mga dm@mobonnl domal? dgbobgd.

1997 byl oo 360@obgmol LadsGmadgb@m omhg3b9d30 gondatmggs mgodmmal@yymads
3068 053. mgodm@ab@ms BobobosmBgzbm adnmgds aodsmg3qdol 398mbggzedn ngm dm@msebro-
0l oM madgb@omal 3gdbs.

1997 Bemab 11 6mgddg@ab dm@Emobnsdn godsmoyymo Mgugmgboydolb 8gogasw, bdsms ¢a-
Mogmgbmdom dmdomsdggdds 8bstn @oydaty 3oMmadgb@ ol dgddbsl gomababswgdol dmmogn-
39300L mRmgdoo, Mab d980935(3, Fo3MMds3 ImEmaboonl 4@0nb? 3Mmgddn BoMaoanbs 3o6-
m53gb@&d0. 3o6madgb@0b 30gM ngo domgdmm ngbs 1998 Bemob 17 bmgddgmb s @gomazmab dogH
3mbmbgdmmo 1998 Bemals 19 6mg8d96AL .

8 1998 6ol domdo Lamdsmos Bggombamama dmog@mdal bogdnsbmdal doGomsow 360630393 g. LEMEA g0
o0mbndbnmo ©gdnmgdgda asbwbagb 1998 Brolb dm@mobonol og@&olb Logdzmagdo - dm@msebonal
3oMmdgb@0b MmEasbnDda(300bs s Ldd0bmdab doMnman 3Gimb(3039d0.

7 Jea@mobooolb od@o 00agbl dm@mobonol  3o(hmodgb@ol BmM3nmgdolb JgMgme  LobEgdob. 129
09398980056 73 506R530 §M303560058 056 M 93dn BogmEin@ oo bob®gdom s 56 3MagommBobos@0sb
LoogMhgsbm Moombgddn 3Mm3mEmzommo  LobEgdom. ImGmaboonl  GgMoGmEns  ©oymgomoas 73
LosmBg3bm mEdom, bawaz 0MBggs Mmncmm Eg3NEe& N, Meddn dgeal 8 LosMRggbm Monmba, mammgmmda
@B g mbs 0dbgb 7 @g3m@ @ 0. g3em3smimsdgb@al smRg36950Lsb basg@mhgzbma Gaombal Ladmgmgda
9803935 LosMRg36m mendal LobMgEgdL. bLas®Rgzbm mmdqdda s®Rg3bgda GoMmgds 3oMGonmo bongdoo.

101707 Beob 3600l sgd@obs o 1998 Bemol dm@moboool 54@ob 3mbLE0EEeY@-bodsGmmgdogo
Lyxobgds ob. Tierney S., Constitucional Law and National Pluralism, Oxford University Press, Oxford, 2004, 112.
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(300 353m0b6300 54 3(3bm3M9d0 MM0 gMal — 35mMBgdLs o Fadobrgdlb dmmal 436303904 m3ds
9Omgbymds Ly ombas.

1830 Bgmb dgmanal sboem Labgm3bogmb d9436sbmsb gMmmem, goMonEmdrbgb, Gm3 dgnd-
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St. Andrew’s House Scottish Executive, Agreement Between the Scottish Goverbnebt abd the United Kingdom
Government on the referendum on inderendence for Scotland 12 October 2012 .

12 Swenden W., Theo Jans M., Will it Stay or Will it Go? Federalism and the Sustainability of Belgium, 29 West.Eur.
Pol.878, 879-81, 2016 .

Céline Romainville, Dynamics of Belgian Plurinational Federalism: A Small State Under Pressure, 38 B.C. Int‘l &
Comp. L. Rev. 225, 2015, <http://lawdigitalcommons.bc.edu/iclr/vol38/iss2/3>.
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Lgbo@n dgagds 71 BgzMobagsh s 8oL dgdaanbemmdadn sGemobsdsmn Masbznm bomdmuoagbo-
0 56056 MomMmgmmo 9Mm3bmmo 359MH005693950bs @S MNbaz0LE MG Bmbal Bom8mBsaqbemg-
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3ol oM @ofmmnban, Gm3gmoa(y Mol ,gMms, 9390 39335600l magMo, 530080 390L s-
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% Breda V,, Teoria y Realidad constitucional, nim. 31, 2013, La devolution de Escocia y el referéndum de 2014:

(Cuales son las repercusiones?, 72.
7 smbodbymo  doMmo-30mmds  gogmgmadam  0g6s  dm@obool  g3mbmdogn@o LG gannl

Bomagbabob.
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28 <http://internacional.elpais.com/internacional/2013/10/30/actualidad/1383133041 473657.html?rel=rosEP>.
29 < http://www.bbc.com/mundo/noticias-internacional-36484790>.
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s@bgdomns, HmMI ggogMomymo bgmobuygmgdaol 3m3398 9000 nymb 98m8ByMmage asbbode-

36990, benmm smhgboma 3m3398 96300 30g3903690mEgL BggMs300l byydagddgdb.
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LogFom Ladsmomal bs3mgdo dgbbsogmal ghm-gfm doMamaw d0dgbow sbabgmgdgb ndsls, Hm3
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2. g@IsbogzamEgdnmm s gmEmIsmsgabuygsma bymdg36Gumgdgda

obEmOogmem, gm@mIsmnddo bndbogms Boob s, byMammdom gm@mIsb, dgdwonb

3b3sbo s bbgs gm®m3gdLs @s Moo gddg sdm 3ngdamgdsl, bgmdgMnmgdsms abowgda,
3b 3500 3MbgdMbal 3odmMbabaBe©. M6s3gEMmM3gMdadan, 53 babol BMEM3smnbIL oyy3omabdnfis

3 momasdzomo 3., 6obyomds 33-b gMmagemdmasebo bogodm jmwgdbob 8obgogom, gu@b. ,LsdsGmsmo®,

11-12, 1997, 32.
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bgmdg3Omadol Dmasmo mgmMas, Hm3gmog §mMmobash sdme ogdgmos. Madmgbaws(s, bo-
96om badsmmmol dobgzom, gm@m3gdl, MHmImgdacs, Azgnmgdcog, bgmdgzEmmgdal s@Lgdmdals
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35000. 3omg b g58mB0bsmyg, dgadmgds dmmbmabam 046qL, HmB dgmebbdgds ngmb BgMommdomo
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39360mg3980;' (2) LobodsMmmmb Bnbsdyg smgdmmon 3om©gdnmgdgdn;™ s (3) gos(398s00 ©m-
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0" Coote B., Contract as Assumption: Essays on a Theme, Hart Publishing, Oxford, 2010, 29-30.

""" Hunter H.O., Rowley K.A., Modern Law of Contracts, Vol. 1, Revised ed.,West Publishing, Eagan, 2011, 306-307.
Miiller A., Protecting the Integrity of a Written Agreement: a Comparative Analysis of the Parol Evidence Rule,
Merger Clauses and no Oral Modification Clauses in U.S., English, German and Swiss Law and International
Instruments (CISG, PICC, PECL, DCFR and CESL), Eleven International Publishing, The Hague, 2013, 9.
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Contracts, 7™ ed., West Academic Publishing, St. Paul, 2014, 19. 3ggqo©sbdnma bgmdgztnmagds smbegyem-
©qdm@s bagMom Lsdsmmamdn s@bgdmmo ,,d5msbb3gdob* Jgbobgd Lobsdsmommmb BgMommdomo
363dobgdab boggmdggmdg: Murray J.E., Jr., Murray on Contracts, 5® ed., LexisNexis, New Providence, 2011, 35.
LobaBoMammmb Babadg gommgdamgdab omgdab o43b sanmn, Bmmgbas dofn, MmBgma(s babsdsGmemmb
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39005(393500 ©M 396 9d0 s 830003980 asbbormmmas L3gnomabaMmgdym 6536mB8yd3da. abnba
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35Dy, donbgoagsm 0dabs, MHmI dom dgadmgds gog3mgbs ogmbomb 03 adaMgdoms 38 3o39dmmg-
30l obod398mdadyg, MMImgda(s Bbsmgmes dgosbbdgdal Mondg badmemmm BgHommdoo g3gMmbosda
0M3LmEaL o6 sLobmms.?

3. 39M03930b gm@Iab g30bd(30950

39bmboo omagboem gm@3al dodsmom Immbmgbgdl v93L Me8gbndg dabsobo. dmgogHon
93LobyyMgds J393mon dm(39dnm yggme s3m3bals, bmmm, bbggdo dbmmme 9o, sb Modwgbndy
30ma0blL. BmEM3sbogemEgdnmm ©m 31dgb@0b d0bobos Lozbowal (3@ 303gd0b 1 dMHNYbzgmymazab)
#Mb7g300L dgbemgds. Fogsmomem, BgGammdomn, b bm@oMoymon ©sdmb3gdama bgmdg -
mgdol dgdonsbo m3mdgb@n sbEMmgdlL asmnggdobs @s dobo d0Mmmdgdol LomB3MEm wm 34-
396@ M0 3830390 gd0lb ©e60dbymadslb s, 83a335Mse®, bgmb MBymdL Labsdsmmemmdn Lowos-
30 bogd0b gosbyzg@ob. ymEMBalb Immbmgbsmes o330, dgagbamo @M 313g6@gdom brgds ndal
MDONB3gmymRs, ™I Logsmm Mggb@mob Mganb@me@mmgdl dgbsdsdol Mgqgb@mgddo dsmn dg-
&obobogol 893065 bagmdzgmo 3Jmbgo. gmmIsbogemmgdymm ©m3ndgb@o gdbobnmgds ndsb,
8 300bmemb 33030m g8 ymdabgds dgbedg 30Mgdl. gmm3olb 80dsfmm Immbmgbgda sbHmmgdl
39g8Mmbomgdol 3ubg300L, HMI M300056 nymb d30mgdmmo aoMnggdol owgds bohjsMoms o
Lo 385600 gom(36mdngFMgdmmdom. @™ 393dgb@ 0L BmEIsm@ds dmbgdsd Mbrs dgobbgbmb bsmg-
98b 80b0 360336gmmmds s gosgmmbammb abobo dgbadmm Momymanom dgwgagddy, Moms dbsmgd,
bgmdg30mmgdal Lamabsm bgbom gogm@mdgdsdoy, bagnmmsegmnmmu s6mb-sbmbml msgabo
damdamgmds. gmmMdol dndsfMo Immbm3zbgdom bomgmo bpgds sMsbsogemmgdymm dmmsadsms g-
d0bo s dgmabbdgdal LagomEgdnmm dgmsebbdgdobegsb goblbbzezqds, 3 ¢ 30bsb3bgmal go6 339-
@ gmmdado ,dmg393000° (bgPomdymmdal 3G0@gmondal ¢dMYb3gmymas). gm@dals dodsmon
dmmbmzgbgdo bym YBMm dg@on bybogds dgosmgdom LyybGn dbamggdol, dsgsmomawm, dmabads-
M9dgmms, dMago bogomolb edjoMaggdgmoms, obogdgdnmms ws330L 30bbom. BgMommdomo
bgdg3emmgds b dgn(39309L dgmabbdgdab yggmes g@omb s sbgbogl dm3bdstmgdmal nb-
g3 gdsls, dobo gxmgdgdol dgbobgd. 6960Lb3ngH dgdmbzgzedn, ym@dal dndsco Immbmgbgda
98babyMgds bgdatn gmebb3gdol msmmommdol 0bbam asdmygbgdol msegnsb s30magdsl.?

bgmdg30mmgdoc gom35mabbabgdmmo gmmdob dodstom dmmbmzbgdal 89dzgmdam, Bbamg-
90L dgdmosm 0g0gg 30Bbgdals dombggs 3odabs(y 30, o) 3obmb3wgdgmon 3 @ndal gomoggdobom-
30b gm0l Jo8sFom dmasw Fmmbmzbgdl s30madmom o6 300Rby3L.%° 39Mdmm, Bgmebbdgdmma
gm@3s dgadmgds g5bs30mmdqdoglb 3mBLEGEGMENM, 56 gzmemsomm bEGSbLsMmEL. 3mbLEn-
&BOYM0 30Dbob @MML, bgmdg3Emmgds dosmamns, oyz0 56 d3359mxzomgdl Bm@dal dodstm
3mmbmzgb9dL. ©g3moMazomab dgdmbggzsdo 3o, Mm@l d0dsGm s@bgdamoa dmmbmgbgda bg-
353mabols 96 obgbl LodsMmmmgdMozom ddmdsgn 3gmebbdgdals o@gdsdy. 98 @MML, dbsmggda
56056 B gdsdmbomo, Imocmbmzgmb BmMmIsmmdgdol (335, gmabbdgdol dndsGo 3943930000

9993800 38303989 gd0lb NbHNY639mymg0ls Fobbam.2

2 Ferriell J., Understanding Contracts, 3" ed., LexisNexis, New Providence, 2014, 7-8.
24 Miiller A., Protecting the Integrity of a Written Agreement: a Comparative Analysis of the Parol Evidence Rule,
Merger Clauses and no Oral Modification Clauses in U.S., English, German and Swiss Law and International

Instruments (CISG, PICC, PECL, DCFR and CESL), Eleven International Publishing, The Hague, 2013, 9-10.

2% 0dag, 10.
26 0d3g, 13-14.
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mdzgmaglb bogomm LadoMmsmdn, 393600 M3 gs3gmms dgdgoeabdnmon s dgdgomaybdg-
0 0bbEMM3g6@& 930l gobodagbow, MMmogHnmdgddn BybEmngal domBg3z0b 30bbom. 35650 369mo

M0 bam3nbab abBmEob gmbdyg, LogMom LsdsGmsmdn gm@Ial Jndsmo Immbmabsms godsm-
&039%0b gobbMgmo 89gbgb(3059, Lasy FMEIs bmEme FmMIabmgal godmaygbgds. Lobgem-
d93609madm badasMmama 330l Bomgma Bogsmaomas; IbaMgoms s3@&mbm3nnl dbammadgmody od(306-
83> bmez0 dgobbs mamMgdymadgdl, HmImgddacs, MEMBoLmseb dgmemgdom, dobssmbl gbodgds
M30Mo@qgbmds. 33gM03 e badsmmamdo gggom ynegdgb Bm@3ady otab mddsl, 3gHdma, bad-
3006 bggMmdo gobbmznmgdmmo 8mddggdgdab 3m6894LE 0. sbgMda s dgdwnsbo m3Mdgb@n
3303 MBO(305MM© Nbd goxm@m3gl; 6gmdaol dgdmbzgzedn, gm@mdnl dadsmo dmmbmgbg-
30, 3gm(39 LEN3Nbgdn, nym, M3gEgbow, NRO™ babEn, oMy ghmo Loy Nbom sMy. 3gM03emo
dqd00bo @M 31396@ 0L gmEMBnbowdn dmmbmzbgddo gnbd0mmo gmEmdsmmdgdo dgbsthnbrs;
oG omm@o s Imdggmgdnmo gmmdammdgda 30, 39330600, 8dgMogzm Ladsmmamadn ofo
00 d3d MoGomdy. s@bgdanmo ImbsdMgdom, g3mbmadngnca dMeob bgmdgbymdol d0bboom, bo-
oMM 05300056 bs s0(30emb go@agsMdgdamo Modyysmoa. gmMdol dodsmo dmmbmgbgdoa,
A3mgdbay 9Mog0maMn 6300 o6 og3b, aoMnggdsms Mo30mbamndgdol, 56 3mbgbfnggdal
3noboom, dbmmmme dg(3m3sdn d53ygze60s dbomgms b3d0lb godmgmgbol a©agbabomgal s gomm-
35m0obb0bgdgm Mobzlb Ldgbb g3mbmdozyMa babosmolb aofmnggdgdl. mogabmags Bm@mPsmnbdo
boMagdemms 30dbgbobomgal.?

LogFom Ladsmmol 333mmg39Mgdl gadmMoibyymon d0skbnsc @mEM3olb godomEnggds
03 g3mbmdogynma LabBgdobsmgal, Bm3mabmgabsg Mommos bobbgl Mabgal dggobgds s dabo
dbgzgmmdado domgds. Joggbgoagam 530bs, Mmame(3 50bodbsggb, mm3sb” megom 3Jmbrs dob-
bgb gbgzns. BmgogMmn s3@mMal sdFMom, sGaggfn dgadmgds nymb NRG™ BmEmIsmyMo, 30wo-
9 3905(393500 ©M 3139680, 05 obo BmEMZs dgoddbs s6s mgzagmggdal byyMmgaomal dobgoszacm,
065870, 8obo gomgamobbobgdom.?

35ba Dy MM0gbG0Mgdmmo gmmIsmmmdalb 3owgs gfmo dogsmomns Jobals Mgaab@maznnl
5J&0. 30BsmIgmmmdgmmdol bymdgzMmgdabs s dgdosbo ©m31dgb@nb Mggob@mMsaznsd bgmo
dgbym goM0a9d0b gbogmmbmgdalb dgbs@mhbgdsobs s 3060l dobMob Bbg(z0mbafgdol gonm-
mgdab. Mganb@®aoob bob@gdsd bybMogo dgdmaomm dmmbmgzbgdobs s 0b@gMgbgdals Jomlbdo,
Boma(3 356 babozmEbmm gubdns dgobmmme. bodsmmamb Rsdmazomaglb gm@mdnl d0dsmam 3m3y)-
a9 0Dbybobmgal gomagdsta Immbmgbgdo. od(3s, Mgaob@&Mazns ds0bg dabomgda aym.
Loymggmomome domgdamo cgbab dobss@bo nym ab, Hm3 sMobogmo badhgmagdo gbgdmes swo-
06y NBmgdqdl; megem ,dmmbmgbal as3bogds” ngm gMmggemn gmmdsmmds. bambobmgal
Logo®m s LabaMggmo agm 30bsdg domn Fmmbmgbgdol bomema Rsbsbgfn s d39ybal m3-
momn. Immbmgzbol DAL mymazzol sMnbogmo Rsbsbgfmgdao dgadmgdmms asdmyqbgdmmaym
3MbBmad@ o 0@ gmgbgdol obsdsmsbbgdmaw; nbnba badsdMM YHMagMmmMdado 0bgm@ds (300l
Byomo a5dmnygbgdms, HmBrmgdo(s 90a96ws gobbobdmammm Jmbgdsms maMgdmmagdsl.?

BmEO3ommds, sbg3g, bagstm babmngol sebEmmagdol bl Bomdmoaqbos. gb ©sbndby-
mgds, 365 d3bMab FbompoboggMam, sMedg, Mmamm (3 8obo dommgal Lodmsemagds, Bemgdol asob-
dog3mmdadn, doemosb 0 dMHgdmms.*

27 Friedman L.M., Contract Law in America: A Social and Economic Case Study, Quid Pro Books, New Orleans, 2011,

72.
28 0d39, 73.
? odsg.

% ogsg.
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5 dmemmb, Bmangmmo 33@mM0 gobabomaoglb 3@ e Dmasmo gnbd300b 30M056@ L3, Mm-
ammazos IboMmggdolb smdnmgs ghmdsbgomal dmddgmgdgdoom Latggdmol domgdol MRmgdsdm-
Loemgdoo. dogomomsm, dodows 3 9bL dggdwnsb m3yMdgbdl, MmAmomasrs ngo ndmyggs 3oMmdsb,
3 ddabdgoml, m(3000899M0g b dal MgLmsb ©s3sgdnMgdom, gosb393L 50,000 gnfgzsb-
Jo bLEgOEObalL. 530b bLogmdzgmdy, d8nbdgoma LabbymmdL FYEb 856300056, MM gosabamb
mb60396MLoG &30 LBogmalb Lagabyma. dodows dgbmnmmo ©s (339mmgdswn se@EMM0d3alb dgm-
b9 905305605, dob MM BMMTomd30LYGom0 ©O30Mgdd ad9(3d, dgbadmms, assggyndfgdabs dn-
Lo dgbEmmgds, oMy ddnbdgomo mEegMmn Bral sbszlb dnombgzms. Moasb dsb ozol, MHm3
ddnbdgoemb dggdmos @ad0mgdal sebmymagds 396mbab domom, ngo gosdo sLAHYmMadL s3oMgdsl
5 ddobdgnmo oo gomol gsgdg 93magmgdl ¢boggMmbodg@l. Mmam 3 smbadbaggb, dgdwo-
9b M 31396&L go5hbns gbd(305, HMIgmo(z 3sb 83 ogsmomdn dgabEmme, 39Mdm, e30Mgdal
303gdL dosbogmb ng3mgds, bafmggdgmoa babmb Lbgs 3oMal a30Mgdabash, Moz bogdomm sEdban-
390m 04693m@s BmEMmBsmsgabegamn ed0Mgdol JgbEmmagdals 398mbggzedn.’

4. odeemanmdab dgbobgd 356mbal Mmema

BMEOZommdadg 093008 03706980b yggmadg 360d369mmgeba dsgomoma ngm mommocm-
30l dgbobgd 30bmba, Gm3gmo 1677 byl 0gbs domgdamoa abgmabdo. 3sb oo Lozmbemabybos-
05bmds oh396s, 3Mmb3MgG Mmoo 30, d99Mmgdam 3@ o8gdda. sMLgdmdL 3oMomwn, HmI 306mbals
3omads oM sboboglb 83390mMo@ Babobbomasbbmobem dmmn@ozol; 3obmbo ngm bmaswo Lodsm-
0mgdMogo GMown300b 63Bomo s, MmamM(y m3mnsb, g3dgmomds ngdbgdbmes dabo s@dnrmgds.
oMbgdoma, 3obmboom gomgzgamabbabgdmmo oym, Gm3 got33gmo Labol bgmdgzMymmadgdo 396
SbOYMEIdmEs, 9] 56 dgagdmes BgHommdoo s 36 0dbgdmes bgmdmbgmama 08 300l do-
96, O™M3geba(z b, OYMLBMIMES 3oMng dsl. 396mbal smbgdmdal 13g@gbo MMl as63ds3-
mdsdn, LabadommnEmgdlb dob Bndomo MImdgmo ©s8m3ZoEgdNmgds 3dmboscm. Bobarmmdmag,
530l B0bgbo sbabgmgdgb 0dsb, HMI 356mba 56 360b BabsbbomasbbEmobema bs3obmb3wgdmmm
dggan. mdmmomnmdalb dgbsbgd 396mbl o6 sbsbosmgdl gmmdammdgdol LodnbE g s Mggmme-
o babosmo. 0go BoM3maa by, NdMomm, 9Mm-gfo ,md@mabab®, Mmdgmos s ogdamg-
o 0ym 30633990 &odab bgmdg3emgdgdol gm@mdsbmaeb. dgmgasm, msmmaomnmdals dgbsobgd
396mbals obGME0s o6 030390 Labgm3dg 3G mgdm Lodsmamdn gm&mdal dodstom dmmbmzbgdal
abEME0Lmb; ob FFoEOH™ YO Mo 333060 Sbabnsmgdlb abgo EmJ&MEboLmsb, Mmamta(zss
dg3b3z9060 s 3dsymegnmgds, MmM3gmoa s, sbg3g, FMMIsmob@ o babynbgdowsb gsbgzomomws. bg-
Lgdobe s g33mbs3mabgdalb bLod@msegmy, Mo 39bmbB3s dgdbs, ,,d9853BmMmgdgmo Babssmdogamdals
byomms®, Mmam (s gb bobadsMommad smbadbs, 1855 bgmb. Dmangfma 938mGal sdMom, BHabs
35b30009dmm0s; 30363, 53 3obmbIs gobaMmms Labadommemmdn babgmdgzMmgdm bagdgms GMo-
mEgbmds.*

593-0bs ©d 0bgmobyyMa badsMmsmo GFMowa(309mo asdmnygbgdos mammommdolb dgbobgd
39bmbL. 0bgmobda, ¢dMog Jmbgdobs s 093098mdal ©830Mdgdmab s 3o330Mgdema msmeon-
omdob dgbobgd 396mbol yggme ©gdanmads gogddwms 1954 bgmb. odgmseb godmdmnbamyg, nbgmabl

3" Black O., Agreements: a Philosophical and Legal Study, Cambridge University Press, Cambridge, 2012, 240.

%2 Friedman L.M., Contract Law in America: A Social and Economic Case Study, Quid Pro Books, New Orleans, 2011,
74.
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800Rbg396, 0abood(3090L ImEal, ymazgmazsmo bmaswo gm®mBal 3085 dmmbmgbols 563 Jm-
690%. 0839, Mmommonmdal dgbobgd 306mbals goMmms, s@MLgdmMAL dg36n bbgs 306mba, GmIgmas
3b9L9dL BMEM3ob JodoMm dmmbmzgbgdl 3mb3Mmg@mmo @ndob dgmabbdgdgdobmgal. o (339mmdal
Jdggando 3gmygmdl bgmdgmnmgdol bOmmsw, 56 babommdmag domammdsl, mMogg dbomabeo-
30b 9MoombEMMdomdal, 36 bmmme gema dbsmabomzolb smbEmmgdsmdsl dmmal, Bogsd,
bmemme LabsdsMmmmb asmsbygzg@omgdal boggmdzgmbyg.3

593-3d0, mommomnmdal Jgbabgd 306mbol godmygbgdal gamamgdo xgM 3093 Lo 3domm RBoG-
0mas. 533-0b yzgms 3@ s 59dmJdgms mammommdal Igbabgd 306mbal bmaogmomon Bgbo. 53 bs 3o-
bmb3gdmm 54@b ImJdgmgdal bbgowabbzs bggmm dgadmgds 3dmbogl, dogmsd, ¢35 gbmds dmo-
(393L babgmdgz@mmgdm bodsmomol 360b(303980L 3gmeg aswsdydszgdamo 3Mgdmmab §110-30
Rodmogmom bgmdg36mmgdgdl: sbpgmdal s@m3bEmmmgdmgdal, 6 badzzoEmmb 3dsGmzgmgdals
bgmdg3Emadgdo; mo30096mdol bgmdgz@mgdgdo; bodm@bobm bgmdgzMmgdgdo; dMeg Jm-
6930y YBmgdal babyomdal bgmdgzmmmgdgda; bgmadgzGmmgdgda, HmIgmms dgbemads dg-
Mdmgdgmos 3500 880056 ghmo brmob 3063s3mmdsdn. gofs 580bs, dg3M3s 3o 3s asbgby
330l 8036 8mmbm3zbgdo bbgs §odab 3gosbb3gdgdabmgobss.®

0MbgdmdL Modwgbndg 453mbsmoabo 3obmbom abgbgdmmo byfMammdama dgmsbbdgdals (3g-
3mEobndnl) Immbmgbowab. Moz yggmadg 360d36gmm3zbor dnshbosm, bgmdg3Gmmads sebia-
93503, M3Mm0cmdol dgbabgd 306mbol dmmbmzbadmseb dgnbadsdmdal dobgosgsw, o oaon
boBommdmog, 56 bmow dgbEmmes. bogMomm, memmamnmdal dgbsbgd 306mbmsb dgmbodsdmds
bgm3q3Mmmadol boob sMesmbmmgdonl o 56 dsmomb.* mud 3, sMbLYdmdL d9360 asdmbs 3-
mobo, Bm3gema(s dg90L sebEmgdsl, 56 Lambgmgdl g3mbmadn 3nGaw dbgsgbo dgogagdom, ob go-
3m0b3930L 965DMONMgdoL B 3Magdabmgal, Mg Fgmbadsdmdal gsdm ndbs god8mbzgmeman.?

5. 39¢0360 ©M39396&ab 3L

dg00bb3gds o6 ofabl bymdg 3Emmgds, oy Bbomggdo o6 53069396 LodsmmmadMogo MEMmo-
96000m3980L bomBMIMdsL. gb 30Mmds dma(393L Lbzoabbgs dgdmbazgzel, dsc dmEnl, gmmdsms-

B 0bamoby@o badsMmmol Dmaswo Bgbo sGob ob, Gm3 bymdg3GHamagdol bsggdl dgmndmosm, swmb

8000 bgmdg3emmgds, Mo gm@mIomas(s oo byy@m, s dgndmosm, sa@Rnmb, Rsbgmgb, o os 8ab yggmo,
ob DmgngFo 306mdab 34st gm@dodn: Law Comm Report 1986, § 2.37, 22, (3508).: Miiller A., Protecting the
Integrity of a Written Agreement: a Comparative Analysis of the Parol Evidence Rule, Merger Clauses and no Oral
Modification Clauses in U.S., English, German and Swiss Law and International Instruments (CISG, PICC, PECL,
DCFR and CESL), Eleven International Publishing, The Hague, 2013, 10.

Miiller A., Protecting the Integrity of a Written Agreement: a Comparative Analysis of the Parol Evidence Rule,
Merger Clauses and no Oral Modification Clauses in U.S., English, German and Swiss Law and International
Instruments (CISG, PICC, PECL, DCFR and CESL), Eleven International Publishing, The Hague, 2013, 10.

0dzg, 11.

Lobsdamommado dbmmme 85306 0ygb9396 mommammdal dgbabgd 396mbL, oyy Bbamyg dmobrgbl 8sbby
a3gmatgdol: Miiller A., Protecting the Integrity of a Written Agreement: a Comparative Analysis of the Parol
Evidence Rule, Merger Clauses and no Oral Modification Clauses in U.S., English, German and Swiss Law and
International Instruments (CISG, PICC, PECL, DCFR and CESL), Eleven International Publishing, The Hague,
2013, 12.

Miiller A., Protecting the Integrity of a Written Agreement: a Comparative Analysis of the Parol Evidence Rule,
Merger Clauses and no Oral Modification Clauses in U.S., English, German and Swiss Law and International
Instruments (CISG, PICC, PECL, DCFR and CESL), Eleven International Publishing, The Hague, 2013, 12.
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30bagomm bmgosmyM, sb Jabsy@um dgmsebbdgdgdl; bmaswo Bgbo s6nb ab, Hm3 bgmdgzGmemg-
35 390dmgds ©5000mb gm®MBabasb msegzobaamen®, dog@ed, dmango 393mbiqzedn, dgmobbdgds,
Mmdgmoz o6 dggbodadgds gmEmdnlb dodsmm goMzzgm dmmbmgbgdl, o6 oMol bgmdg@mmgds.
9L 893mbos 3mobgdo sbms dImsmos 3obmbIgdmmdom, MHmdgma(z 0:35e0bbabgdl, Mm3 dmao-
96m0 bgm3dg3Mmads, dsgomoma, bad Bgmdy 9@ 0 gonc oI 0xSMS Nbrs snEML
3990560 ©m 39896@)0b bodnsmgdno.®?

3930060 m3396@ 0L 0bBMG0s bomdmandgs 03 GMon(30056 353mdEnbafyg, GmI babs-
doonmmado d9d9obdnmo m3ndgb@ 0l 30mds sGabmmb o6 0ynmMgdmmbgb. 1989 bgmb, 653-
300 3990l Immbmazbs gomJdws s, dab sgomsl, 3oMmadgb@ads godmassbows, Mmd dgdwnsbn
©mM3396@0 brs dgxsbogl Ibmmmme sMHLmdMngan s b 5&sMgdEalb ©s3mBIgdym bymdm-
Bg@ab.

»09390L* 3mbrs msegabn Laggmdggmoa Mgsmumn dggwol sbdalb (396gdmbasda, mEIswy-
o dgbAmgdnm ©m3dgbd dy (3300l 968dggwal sbdom, dgdwal, o6 Loddmmmb Ggogmao.
09) 33067905 a50(399ms byMammdomn gmMmdom, dgdgmabdymon, s 3o@ag(393mEs ©30Mg-
30b 303gdl, ng0 ngm s@bOYYMgdawn, 0dabrs dobgmsegsm, nym 09y sGs dobmgal Mendg dgdbggw-
0 ©s33symazomgds. 39-19 bovyznbgdwyg, ©dg&gbo Lodwawmg doBsbmsb nym ©s393d0Mgdmmo.
53 MM, 4530 (39mgds 3mgs 30Mgdal ao(39393 dgdnb godmygbgdom (s65dggwo 390 dmes
330mbg moombalb dgdwom). dgdgn asdmzboms dgdbzgodn ©s3dsymanmgdal sMMLdmdal
dgdombzgggabomgabs(s. godms bgmobmeb gMhmow, Azgnmgdfngn Imgmagbs gobs bo@yzs ,dgdwab”
MdMIME x304LoMYds M3N3g6E Dy, 96, b (3, Babo Jmbs BobsLESM ©dgdnm GmEMEsDy.
393635 0Fabrng (3008 oo md3s dgdmgdal g08mygbgdady. gmnsbo bogsdmm 3mogdLbol dabgwo-
300, 89g0lb sMbgdmdal s4y(30mgdmmds gomddws Lagmbmal bobyommdal dgbobgd gomoggdgdo-
boomgab.!

dbomggdo bgmb 589396 gMNsbgmb s bymb sbgMqb m 31396@gdb. bdnmsw, bgmdmbyg-
980 0L YAL bm@omanbn, 56 bbgs @sddmb3gdgmn dmbgmyg. mgb@gdom, 56 dggwal (330mmom
bgds Jomameal gogm@dgds. hggnmgdmog, bombgms “L.S.“ (momabydo 89m3nbol “locus sigilli®,
96,8940l sanmob sdMg300& M) 3Mbgdmdl mocmmgmoa bgmdmbBgmol dgdwga. gb gmEds-
mmdgdo bymdgzMmgdolb gogmmdgdolb (3909dmbasl sbemogh s bablb nbgedb Jmbgdol gows(sg-
30l go @b, Moms 3g@n 8603369mmds dgbdabmb gofmggdsl, bmznsmymo mgombsdMoboom. b3nbos
NGOG M@o 3539800, 06060 BM3oML 53 gdL IMEo3oMs 3gdabes @s gotnggdsl dmMab. dombg-
03350 5dabo, 0FnEomso sebEmgdsn bymdg3Gmgds dgodmgds 3gwaglb aoxm®mdgdobs oo
©m391396@8 930l ymggmagzemo ao33eob gogdg. dmangfo gm@mdsmmdsl s6s dbmemme obGmo-
M0, 5M0390, mEbsg 3g@ 360d369mmds 543b. 30LgdmMAL 8mbabmgds, Hm3 dgdwnsbo m 31dgb@nb
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Reporting, US, 2009, 3-18.

Haas J.J., Corporate Finance in the Nutshell, 2™ ed., 2011, US, 2. 35D D 530b0060 Jomomogdoom b3g3mmszoob
0030006 5M0gd0lb 80bbom, Mo (30b JobmMBL® 539M0z0L Mbgbsgbo Lobadsmmmlb nbazno@ngs
1093L bagmdgma, Hm3gemaas 1929 Bgmb 0o ©g3Mgboal” babgmoo (36mdaemo gabsblbn@o 3ababo
as8mabgos, Cox J. D., Hillman R. W., Langevoort D. C., Securities Regulation cases and materials, 6" ed., US,
2009, 3-10; Meiners R. E., Ringleb Al. H., Edwards F. L., The Legal Environment of Business, 12" ed., US, 2012,
490-491, Hamilton R., Freer R., The Law of Corporations in the Nutshell, US, 2011, 239-265.

358mbogmabol  Loboor  dgodmgds  obobgmegl  gobosbn  Jomomeonl  (3og., bogebdsbsmmygdmm,
M9m0a0mo mEMgsbobaz00b, babgm8Bogm) obgmn gobmagbgds, GmIgmag mogobygmogds dmgngGom
Ladofgm o9 bo3obmbawgdmm Immbmgboms a(330bogsb, Mo Bobnobo Jommeawgdo dotganmomgdmals
809 o6 Lobgmdgmmagdm 3gmabbdgdal Logndggmdg bmE(30gmogds, Steinberg M. 1., Understanding
Securities Law, 5" ed., US, 2009, 39.

82



obs ombsdy, 0bggbgmmms wopgols bsjsbmbdwgdcrm dmffabmoggdols ©gaosogo bsgmbom domyosb
sbgomodgscwydgco bofsmdmls odyegdomo 50 3mermgogmo j9emdol™ 3G m;9bdo

BoDosomm dbomdsb,? 8s@gmasmamo Mgba@bol dmdamnbgdol, dgbodsdal botgl dmacmbmgl?!.
03m9bom, 3930@omal dsDMom ognbsblbgdal dgbadmgdmmds yzgms mmgobodsogm-badem-
3603 BmM3ob o6 593b.%2 53ob bogmdgmam o6 Ibmmme 396mbIwgdmal bm@8s@ 0o bgds,
06039 3930@omoab dobsbg M3gMomgdols 3Mog@03mo dgbadmgdemmds 1ogab.

3MO3MMS(3000 863560335 d M LobsMmIme &MbLEMMTs300L 3mbaGonEa s bgas@o-
60 31394&goab g3mad@nge: o) sgdoma bsmyg: 3odo@omal dgbsbzol botgal 393300 9ds; o-
(300005 3oMB0ng0 GMIbLEZ M s FBdMEO M0 3g0NMMS; d9dgbs-dgMmbydol GMobbadznnm gme-
3mMa(3000 goxnsMNMzgds; @eEgdomn Mg3n@o(309.2 ) Momymaomo BbsMg: ogz00lb gobmagbgdals
MM 8 boMgo; GMobL3sMgb@mmmds (,dMmmal bLabmdo (3bmgHgds) Insmaona oy Beman®o
3bgoM0dnl boM3mgdal gommadymgds; 3@ Mmo aBmgdol badadMmgds; 53968-360b(3035mals
36mdmgdob gbgomaz0s 3 0bxzm@mdszoqgmo sbndg@ Mmool 3Mmdmgds; dmasw-bs3obmbdwgdmm oy
Lomob@nbam Bglgdmseb 3m@m3mEMszommo dgbadadobmdal batgn; @odsmo mo3g0@NE™MdaL 3sdm
939&5(300L gmobgol badadMmgds; od30mbymms boBagMol 3m@9bz0mmo DFMws.?

bozomboemn@o g3mbmdogzol ob@mMoymo bombyymoaom dgddbomoa MHgommds mMasbobsso-
Men-bodoMmonmgdMog mMIsms 3MdgomBMM35b0 ,5b6mBsmoyma” dgdmbggzgdom gsdmombggs,
356Ls 3O gdom 3o30@ oMo s 5dbsbsgMMa 3gbomadg bydogd@ms §ubd0n@-dabssmbmdmnga
3030 360L JodsGrogmgdom. 396Ma0n 3MM3MES(30mn 3ModE 030l gBnE0GO FodoGomab dobmal
935353006 303m3b39300, Mo(3, Mog dgdmbgggzada, Lodsbzm Lgd@mEab ,9JL3sbboy&n babos-
oab® bodobomabgdgmn dm393mmdss.

1.2. 3063m@5(300b 3615363500335 gdnm LabsM3me GMIbLgmMmIs3ns
(Going Private®)

3bYOMmo 3ol 3MEM3MMS(300 dg(30mbgMms (30609 MmEgbmdom 3mb(39b&MaMmgdyma 3o-
3o@omab bLEOYJGMH0c gadmamBgss, Mm3gmoi 3MbEGMmMmUL (8969%396@L), bdot dgdmbzgzeda,

2 Bmgoghon bLagmbom doygal Lomob@obam dmmbmgbols Mobobdsw, MGB3MMo30dn bogsmmgdamms

Lbgowobbgs 3m3o@gdob gmEdafgds (dog., risk management committee; audit committee). “ALI”

3MB3mGs30qmo dofmgol 3M0b(303960L dabgogom, ool 3mdo@g&ob mEgbmds o6 wbos agmb

Lod oMb gMabgdgm Bgg@dg bogmada, Marcey R. J.,, Corporate Governance, New Jerssey, 2011, 187;

Bainbridge M. S., The New Corporate Governance in Theory and Practice, New York, 2008, 160-161. do682m00s

., 3MEO3MEOS(30m0 JoMmzs s bymddmzsbgmms 3sbmboldggdmmds LszmM3mMaom Ladsmamado,

od., 2006, 116-117, 123, 135, 175.

Logmbom BdoMgodg Mganb@msool bofmgo, Gobosbo Jomommadol mab@obadn mogEsdnMmzgmam

939300 babyobo Bgbod b, ymggm3zoMGomaMo gowabobsown, Bragg S., Running a Public Company, From

IPO to SEC Reporting, US, 2009, 7. Hamilton R., Freer R., The Law of Corporations in the Nutshell, US, 2011, 290.

22 Haas J. J., Corporate Finance in the Nutshell, 2" ed., 2011, US, 9.

23 0daq, 9-11. Hamilton R., Freer R., The Law of Corporations in the Nutshell, 2011, US, 236-238; Steinberg M. I,
Understanding Securities Law, 5" ed., US, 2009, 137-38; Bragg S., Running a Public Company, From IPO to SEC
Reporting, US, 2009, 3.

% Haas J. J., Corporate Finance in the Nutshell, 2™ ed., 2011, US, 11-13. Steinberg M. I., Understanding Securities

Law, 5" ed., US, 2009, 39-42, 137-38.

089G MadnbogsMm 3MM3MMs(300boMobasmndzommgdem baBsmdmb &Mmobbgmmas oo bbgomabbgs

B9gc3oboo dImablgbgds: going private, doing dark, deregistration, delisting. mommggmo Lbgowsbbgs

3M6894b&d0 dmablgbogds. 6536MIal FaBBoEsb 3sdmInbsedyg, amoba 3ngs@g, Bmaswaw, doMynwsb

3obosbo Jomommal dmbgol d9By39@0L asdm LaBsmd8mb Godmmmann® (33momgdsl gmmobbdmadl,

bmmmm ©geob@obgol Godmmmans 96y3980b Logndggmms dabgogom oMol @@ gM3nbomgdamo. ab.
653630l Il ;mago.
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06 980%6935% o 5833560 ,dMbmmomMo LEGYJGNMS” 3MM3MES(30mmo FoMmgal gobbbgagy-
b dmegmb §360b7.28 3935069800 0689 gbos 3mbgmngdnl asd8m obymmo bobdmasomg-
d0b doMmmgo bogmgdom LoMobim s nogos. LogsMM JMM3MMS(300bo356 gobbbgseggdom, og0oms
a5bbgobgdal IgdrEYmo dgbadmgdmmds @obyMYma Godol 3MEM3mMMs(300L 6s3mgdow 3038boc-
39U benb.? Ms8gbowss LonbggbBoom aswsbyzg@omgds 9808 96@0b 8og®m aszbomgdamo 0b-
BMEM3S(30065030 bMdsnboMmnsbmdao doomgds, bagsmm gmMm3m@a300l 4347-3mbggMbooo gabo-
060 Jomommob mo3300mHmds, 3obbiobgdosmdal dgbsdmgdmmds 8(30M09ds.% 58qbsw, odz0m-
6960 30gF Ladmadsmgdabagsb Bomob gsdmbyngal 3Gim(35L0, MEgbmds, BdaMow, (3omm3gmn
babgmdg3mmagdm Bgmobbdgdals (buy-out/buy-sell agreement) bogsbos.?'

60dmmddo @gmob@nbgol 3mb(zg3@n Fomom 39MbL3gd@ng0m oMol BaMmdmoagbormon, Mm-

dgmoi ymzgm 0beogosma® dgdmbzgzsdo bydogd@nm-mdogd@nco dm@ogom Bamodstmg-
35, M3 6gdaymyzmmdomo gosbyzg@omadom o9 adymgdomo, gadmagbanmn gog@mtoms o
a0bbb3zo39569m0 dgomeom, bEMsBgannm donmbgss. JoMBogo gsa39d0m, ngo BoLosbo Jomsmmal
mobB0banwsb 58mmgdal ameobbdmadl.? omdze gb o6 6036536 5308)96@0L yzgms mobol ggo-
Loobo dJomammal, g. 0. doMgosb s6goM0dgomogdyma Lobs@m3mb sg3&mdsG M Mggnddn LEY
©gMga30bGMa300L. dgbadmagdgmos, go6bmM30gmogl mabBobanwsb gMmn gmobolb LEMmo o6
boBoemmdmngn 88mmgds.? 8980 bobomabomgal, 9360sbos 3mE3mGs300b 300308 0Dgdabe"
(going private) s ,qbomsgn 9abob@gb300L" (going dark) 8ocmbgzol dgomEnEe® o Jobssmbmd-
030 353930b 30dgDdggamdMnzo dgoamgds. bomdmmagbama 3mabogozsznab dobgwogom, mEngg
3omasbn bgdoymammdomn gmab@nbanb bLyadgb@b gobgi3nm3bgds. @gMganbGMaMmgdyma 3me-

% Gobsmmdemodzomo ., 30G3mGs309mo doogol Dmaso sbsemnbo, md., 2015, 68-76;

7 Bomomgs 8 JmbEMmmmo ymggma 3mEG3mms3nol Jgdmbggzedo stegmmagetmgsba 3dsmmggmmdoma
3mmo@ngom Joombggs. Imgmms Lbgsabbgemds sodbmemmeu badgbsmdgm Logdnsbmdal BomBsmmgals
3mm0@030ms s 93mbmdogn@o dabMab mogabgdyMgdom, sMedgo Mdmemme d3qybab ggmamagomma
s@a0m-8gdsMgmdom, Lmom-g3mbmBognto  gomsGgdom oy  LodsGmmagdmogo  bgbMogomss
306306mdgdnmo, Kraakman R., Hansmann H., The End of History for Corporate Law, Paper Ne280, Yale
International Center for Finance, Paper Ne00-09, 2000, 2. dobsmmdenodzocro 3., 3m@3mEszoqema dstomgals
Bmaomo s6smada, md., 2015, 116-122.

McCahery J. A., Vermeulen P. M., Understanding (Un)Incorporated Business Forms, Topics in Corporate Finance,
Amsterdam, 2005, 5-6; Haas J. J., Corporate Finance in the Nutshell, 2™ ed., 2011, US, 15-20. Palmiter A. R.,
Corporations, 7" ed., US, 2012, 531-535.

29 Baingridge St. M., Corporation Law and Economics, New York, 2002, 834. Hamilton R., Freer R., The Law of
Corporations in the Nutshell, US, 197-202.

Salzill F, Minority Shareholders and Empirical Evidences on Voluntary Delisting Phenomenon, Chair of Advanced
Corporate Finance, 2013-2014, 24-25.

Baingridge St. M., Corporation Law and Economics, New York, 2002, 812.
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30

2 09dmgds ,bogdsGoggmmb baggmbom dofmygsbg Bobnsbo Jomommgdol bogsgm bob@gdsbs s mob@nbado

939300 dgbobgd, 1-mma 3qbeal 89-2 6sBamob 3g-6 3964@)0.

JoGoqma  396mb3gdmmds 3ol ,babobobm  o30gd0“  dmobbgbogdl s  Fabo  asdmbyowgol
dgbodmagdmmdal goMzzgmm BatBmdn (aobmogbgdamoa ofionlb 25%-3g) o493, ob. ,3gbsmdgms
dgboabgd® Logotmggmmb 3obmbol 531 Jgbmal 89-9 396d@Go0. Bmbmdn o6 oMol Loydsta Labsbabm
ogd30900b  gobbgabgdol dgbodmgdmmdadg; o gowsdo b Imbogl dobo MgamoDsgns. oy
dggbgds 361080DbmdMog  asdmbynwgsl, s80lb 36g396(300L bgmddmgebgm dofmms LadsmmgdHoga
3obgbobdggdemmds mbGHnbggmymal, Cox J. D., Hazen Th. L., Business Organizations Law, US, 2011, 592, 602.
Onesti T.,, Romano M., Favino Ch., Pieri V., Going Private and Going Dark Strategies, SSRN electronic Journal,
2013, 1-2.
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3mMa(300L ,mbomogn sBbgdms” sMobodnMygm 3odHmdoc aMmdym©gds,® MmIgmoas ,39Mabyg-
&0 Joeomeob® (Pink Sheet) gmgd@mmbamo bab@gdom ob Over-the-Counter Lol gdol dgdggmdom
m3960693b.%;% Bombgoagom 38abs, sMobadomgm godHmds 0b3qLBME s BbGnwsb bszmgdo brom-
35165M056Mdam LaMagdmmdl, MoEash 3nMmzgmomn go6ma3Lgdnbash bbgomdoom, 0bym@dsznals
358390369300 083gFs@0ggmo Immbmzbs gMgammomgdamns.® s8gbow, LgMganb@maznal ov-
(30 oM dm3y3gds 39boM3g biydog @l ,3MEM3MES(30mmo (36mM3EMd0L Lol (o 3-
30005(309).

0bgofndgommgdnmo Lobo@Imb w3a-3mb39Mbonbyg6 dodsmmmmo GFmsbdogins (Going
Private Transaction)” g<mmobb3dmal sbgomndzsmmadamo bobs@mdmb 8ogm@adoma sfombg@als ob
3J(30mbgmms ganxob bogmbE®mmemm yRmgdsdmbomgdol LHwmo dm3mggdobszgb, gmM3mMs3n-
ab 3603580Dgd0b 396 303G m3mAEMb0obIL.Y? ,3603580bgd0lb GFMebbDog00m® 3mbgg@boal,
mEgobnds30mo (33emomgdob*’ 8gmmo dgbadmgdgmos aymb d96byds, dqdgbs, sznoms goym-
3o, Lo gbgMm gmagobgds.”? ngn asbbbgsgmgds Logsmmgdamm Jogowgzal 0bLEOENEGOLASH,
m3gmo 9BRO™M obyAnmo Godolb 3MmMm3mGms300bmgabss babsboscmm.* 8mEnga: bagsm 3me-
3mMo(300b 56306033 980L, Bmasm-bo3obmb3gdmm oy Lammab@abgm dmmbmzboms dgb&memg-
dom g53mbB3gmoa bofgo, 356bs3mEmgdom 3530b, Hmabsaz bLabsMB3mbogal 3odn@omal dobatdy
M39M0Mgds 56 3m8a gd0sbo, 5683w MBM™ dgnMsmamgdamo brgds.* 3 mzgsmbsbd&mabom, dg-

b9x396@0b 0ba(3069ds Godmmmann® (33momgdsdg ogdom 3mb@g4LEdo gsbabamgds abgzy,

% Martinez I, Serve St., Djama C., Reasons for Delisting and Consequences: A Literature Review and Research

Agenda, 4. Zetzsche D., Going Dark Under German Law — Towards an Efficient Regime for Regular Delisting,
Center for Business and Corporate Law Research Paper Series (CBC-RPS), 2013, 3.

36 Mecay J., O’Hara M., Pompilio D., Down and Out of Stock Market: The Law and Finance of the Delisting Peocess,

SSRN electronic Journal, 2005, 4, 13-14.

3gmEgmmo 3o30@omob 3sdMob Jmogata sf@mmn Mganb@Mmomgdamo dHmzgM-omgMos, GmIgma(s

obaENmo 3MMH3MES (3000 87309000 3ogHMBal dgbadmgdmmdsal 1d393L. abgmo oo MMM (30930,

Gmgm@ogos:  Linkedln, Groupon 35%ob 89339mdoo 3¢Mmdwbgb, Osovsky A., The Curious Case of the

Secondary Market with Respect to Investor Protection, Tennessee Law Review, Vol. 82: XXX, 2014, 23, 18-26.

B 458mbosgmobo: Pink Sheet Disclosure Policy, Molitor M. K., Will More Sunlight Fade the Pink Sheets? Increasing
Public Information about Non-reporting Issuers with Quoted Securities, Indiana Law Review, Vol. 39:309,
2006, 347-361. Leuz Ch., Triantis A., Wang T, Why Do Firms Go Dark? Cases and Economic Consequences of
Voluntary SEC deregistration, Journal of Accounting and Economics, 2008, 11-12, 18-24. 6gdsgmgmdom,
dgbadmgdgmas, 0bggb@mEmmamgol 0bgm®dszoal aoibowgds Mmamy 3md3sbonlb 398 3390y, ge.
dobodomondg(3: <www.pinksheets.com>, odgq, 33. Salzill F,, Minority Shareholders and Empirical Evidences on
Voluntary Delisting Phenomenon, Chair of Advanced Corporate Finance, 2013-2014, 29-30.

39 B®6Dog(300b Public-to-Private-bog 0bmegdgb, Borden A. M., Yunis J. A., Going Private, New York, 2006, 2.

“ Borden A. M., Yunis J. A., Going Private, New York, 2006, 1-4. Bragg S., Running a Public Company, From IPO to
SEC Reporting, US, 2009, 282-283.

41" Cox J. D., Hazen Th. L., Business Organizations Law, US, 2011, 658-660.

42 Engel E., Hayes R. M., Wang X., The Sarbanes-Oxley Act and Firms’ Going Private Decisions, SSRN electronic
Journal, 2004, 12.

43 Borden A.M., Yunis J. A., Going Private, New York, 2006, 1-4. Bragg S., Running a Public Company, From IPO to

SEC Reporting, US, 2009, 5-6.

Leuz Ch., Triantis A., Wang T., Why Do Firms Go Dark? Cases and Economic Consequences of Voluntary SEC

deregistration, Journal of Accounting and Economics, 2008, 2. Boadle S., Jeffery H. M., Taking Your Company

Private in: Floating Your Company, The Essential Guide to Going Public, 3" ed., US, 2007, 237-238.
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Mmam®3 ©gmobBobgo 3m@gb0yo 8@Emoa 3dgbal sGomgdal 930 gLo 8gdob0D0.* Bgm-
69 3bGog, Jgbadmms, gMga0LEMs(300b F0Dobo BogmM0E o6 og(30mbgMms 3oMown 0689 gbn* 56
Lz 3gbgragMos sMs 3gomago(30m6mn 5030b0bE MM gdal dgbomdas gobogl.”

2. admgdomn @gmab@nbgab 353mdbzg30 3ndgbgda

bgm3dm3ebgmoms Mozombomymo ass6y3g@nmgds LodsmmadMogo s §3mbmdoznca
3bomnDals 3mEgma(3000 Bnomgds.® Mozombamymn s®Bg3o60lb mgmMos gmbogMmmo asmsbyzg-
&0egdal Bogdal bGOYJGNMoMgdnma 3Mm39LoL FmMIsmyMo sbsmmnbas, AmMIgeaz gMG3m-
o300 5d@mEab 80bbal yggmedy babyMazgmo dgmgaom 8ombgzel g8Lobn@gds.”? BmMomyma
360063039800 5(330L gomEgdymagds ndagemn Msznmbommy®o J3930L bogydzgmos, GmAgmo s
306500 batggdmolb dogbo8obs(z00Dg MM0gbENMgdnm ao05by39@0madol M3nmabdoMmgds.*
bgm3dmzgebgmms s FogmMoGomms sm@ge 30bsobo FobmEmn@ o ogombgmms 0b@gfMabobasb
©00g89Mgb(306M0gds, M3 333Mmzgmmdoma 3mma@ozob omgdsl Mudm dg@ow 93doggdl. of(s
LOboMIML GodmemagonMo (33m0madss 3odmbs 3mabo, aobbs3momgdoo 3o bgdsymagmmdomo ©g-
mob@nbgob d98mbzg3sdn, Hmeabsg badsGmmgdfogo 3ombs JobmEn@ e 0bggb@mmMms Jmbgdfn-
30 9xmgdolb 306mbobdng® ©s(33530 BamBamgmdb.

gl obaol Godmmmann®o Lgadgb@ozns dgmMyg mogdns Bomdmuagbomo, Gm3gma(s,
60dMmBab gaMamgdal Bobgozom, s6a3560d35m©gdmmo LabsMB3mb BMmobbgm®mdsznal Jgomom-
mmaosbs s badsmmmgdMogo Mabgob 0gbdogaznfgdsl asbobomoglh. Medwgbswsz 33magzs
0dnmgdoo Godmemmao® (33emomgdsdgs mMngb@omgdymo, babsdwgdsmg mo3d0 gmemmbGemal-
G0 gmobBoban 30Mzgmal dobssbmdmoago Abatob 3900 goddgdob gdbabymgds.

2.1. 6gd3ymgmmdomn s ndymgdonn @amabGabaab aggMgbiasas

gmob@obaol ogmGogmo jmobogogsns Dmgogho Ladgbogfm 3ndemogs0sdn Godm-
ma0n©0 @mJm@Gmdnon®!, bdoMsw GMndmEmB00c® sl BamBmeggbomo. omz0 bigds@ Mo

® Gobommdemodgoero g., 3930@0m Labmaopmgdoms LM Mmodo BMbwsdgbdnmo (33mamgdgdals
356bmM(309mmgds 3MO3MES(3099m-bodsMmnmadmog Jdgogdsms (3q9dqbs, dgmbyds) Logmdzgmbg®, d.,
2014,211-215. Hamilton R., Freer R., The Law of Corporations in the Nutshell, US, 312. Cox J. D., Hazen Th. L.,
Business Organizations Law, US, 2011, 658.

Ventoruzzo M., Freeze-outs: Transcontinental Analysis and Reform Proposals, Virginia Journal of International Law,
Vol. 50:4, 2009-2010, 842-847.

Leuz Ch., Triantis A., Wang T., Why Do Firms Go Dark? Cases and Economic Consequences of Voluntary SEC
deregistration, Journal of Accounting and Economics, 2008, 6-11.

Frerichs S., The Legal Constitution of Market Society: Probing the Economic Sociology of Law, The European
Sociology — The European Electronic Newsletter, Vol. 10, Ne3, 2009, 22.

3MB3MGs 300 o@mEal dgbobgd, Mashlow J. L., The Economic Context of Corporate Social Responsibility,
in: Corporate Governance and Director’s Liabilities, Legal, Economic and Sociological Approach (eds., Hopt J. L.,
Teubner G.), Germany, 1984, 72-3.

0o ©., bmgosmaco sbbbob 3Msgsmagmmsbgds, dqbsgsmoa Lmosma® 336096 gdsms gomm-
bemggoado (moig. em. bghasdzoemn), »d., 2003, 90-5.

LEObLIMGMMO®, 3mobnggno30s bydosygmaymmdom ©s ndnmgdomn EgmabEnbaol oyqgMgbzns30980y
©50y3069ds, Bm3gmba(s J398963@mgds 543, Onesti T., Romano M., Favino Ch., Pieri V., Going Private and
Going Dark Strategies, SSRN Electronic Journal, 2013, 10-13.

Salzill F., Minority Shareholders and Empirical Evidences on Voluntary Delisting Phenomenon, Chair of Advanced
Corporate Finance, 2013-2014, 6-13.
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Bom3mznagbom, sbgomndzommgdamo babsmdmb @gMgagob@mazns mGo doMomewo — Bdaymes-
mmdooo s adymgdomo bagndgmom dgadmgds asbbm@zngmogl, MHmIgmmagsb bgdoymemm-
om0 M 30MHs306 s sMa30MEs306 (dgodmagds nmdgal, byydogd@n® s Mmdogd@u®) J393°@9-
amM09d50 Ed3YMm. 30030600 N3smme 9308 g6@0b Lydagd@ma bgdol gsd8mgmabom bmz0-
99ds, benegmm 3gmeg 3g8mbggzedn — mdogd@ Mo Bod@mMam, 3MmEMm3mMs(30mmo 3m3d0bszn0om.
(3 3996989 9Mobgdoymammdom, ngngg 0dnmgdoo ©gmabGnbal, ngo bagmbom doMyal 6 do-
g3 nmofgdgmo 5396@0b gosebyzg@amgdom bmM(3ngmegds.

2.1.1. 3oMs3060 bgdsymgmmdama gmabGaban

bgdoymamzmmdomn gmab@obao odygmagdomabgsb gMmn g 3odgdmdMogn mgambsdmabom,
dgmeg — bgdgmmdamo sbdgd@om, 3gbadg — og(3000 S BmMadEdE, Bobnsbo Jomammol momgde-
95Dy 93Mbm3o g dgganm 3obbbgegmgds. bgdsgmmmmdomo pgMganb@®ma30s 3MmMm3mEMs30-
0l 5MobobaMdngmm BabsblbyyMo dpgmdstgmdomss gsbdnMmdgdymoa, HmIgmo(s 3MM3MMS(304)m0
dgbodadobmdals batxol dgd30mgdocm ogombgmms ds@gfnsmuMn 3gonmmemgmdol 3s4bndnbs-
309b 06393b; mma03m@e, 0dnmgdomo gmob@nban gb@®ndonmo g8gd@ob 8dmbgs.5 stsbe-
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35630 36mgd@nbogal gedmymanmo Labogsdmea bgmdgzmmadob ogdabsol (Gmam s bg-
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53968 m, 305356 3563L ImEl Bomdmgdl Immadams 3gdgda, Gm3mgdacs gbgds: 1. 358 Yymdabgdsls
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®  Iannotta G., Investment Banking, Springer-Verlag Berlin Heidelberg, Germany, 2010, 109.

7 Niehuss J., International Project Finance, West Academic Publishing, USA, 2010, 147-148.

8 Clifford C., An Introduction to Loan Finance (Capital Markets and Funding), Clifford Publishing, London, 2003,
52-53.

9 Niehuss J., International Project Finance, West Academic Publishing, USA, 2010, 147.

Gatti S., Project Finance in Theory and Practice: Designing, Structuring, and Financing Private and Public Projects,

Elsevier Inc., California, 2008, 275-277.

lannotta G., Investment Banking, Springer-Verlag Berlin Heidelberg Germany, 2010, 109.
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3. 3b3Mgmd 33mEgd9mqdgda bobrn 35§y bybbab Esbswgdsw

LobEO3IG MO LaLbMSE s 393d0Mgdma LadommmgdMogo bs3ombgdnEsb Mmegmednfzgma
aodmaymags booggb@m 3563096, Lybbolb a93(393096 s BLgLbbgdgm™sb s 3o3d06Mgdmmo Bobs-
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bgmdg30mmgds LEmMgo 50bndbnm 306mdgdl 0mzgemabbnbgdl s s6gLbcnaqdl.

12 Niehuss J., International Project Finance, West Academic Publishing, USA, 2010, 150.

'3 Fight A., Syndicated Lending, Linacre House, UK, 2004,169.

14" Roberts G., Law Relating to International Banking, Woodhead Publishing, England, 2003, 86-87.

Price A., Financing International Projects, International Labour Organization Publishing, Geneva, 1995, 31.
16 Niehuss J., International Project Finance, West Academic Publishing, USA, 2010, 151.

Wood P, International Loans, Bonds, Guarantees, Legal Opinions, 2™ ed., Sweet & Maxwell Limited, London,
2007, 35.

Graham R., Law Relating to International Banking, Sweet and Maxwell Limited, London, 2003, 79.
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bobogol Lobogs@neo bgbbdo dmbsbomg 6563960l MEBLIMBAL aomgdg. 3968 0L 3om@ydymy-
3oL dBYLGO® 930b YBHYB3gmymMes BoMmBmaa gbl. 03 dgdmbgggzedn, o9y sg96@0 58mahigbl, Hm3
LybLboL B0Bsba dg(33eomns, 50b0dbyma FnoRbggs gomEgdmadol EsMMZg390. 330@m3 3563980
dgydemonsom, d9bg308mb Lgbbols bgmdg3Emmgds b sadnymmb Lgbbal 0dmgda dgmabbdgdmmbyg
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19 Graham D.V., Project Finance, 2" ed., Sweet and Maxwell Limited, London, 1998, 62-63.
20 0dag, 64.
2\ Graham D.V., Project Finance, 2" ed., Sweet and Maxwell Limited, London, 1998, 64-65.
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L-BogmOema Gab 39d0 gomgamabbobgdymoas bLaByobl g&o3Dy, Moms eMbINbrglb yzgmes dbomy,
046935 36mgd@n o) oMs dg8mbagemals dm3@obo. yzgms bgmdgzdmmads, Mmdgmacz gbgds Gab-
3900L 30DnsMgdobe s goebabomgdsl dbamggdobmazal Kg0Mgdowsebss 398mbBIgdmma nd 356 39-
b0l 3MRg3mgdals BogM, Mm3mgdog IMmbsbomgmdgb o3 36m(39Ldn, Boms 9 dENB3gmymazama aymlb
36m9d&ob 530bsblbn@ 3608 9M0dgdmsb dgbadsdabmds. dbscggdal dmmbmgbal Logmdzgmby
36mgd@ob botiggdo o Babsbbymn ggads, sbomada, 36mgd@ ol 3d5690mmdobs s m3gfmntgdals
&9d603960 smbgfammdgda sbggg Lobomagdmm s asdmboygbgdgmos. Mm@gbas donmbggs dg-
®56b3gds, Mmocmmgymo dmbsbomg dbomg 0obbdgds, M3 3MmM3mM 3o bgmomb dgo@ebl bgl-
b3do s byl sbgML Lobwo oG M® bymdg3Ermmgdsb. 50badbyymn sl Mol HmM3 Msbbgda bgem-
30bobgmdn 0gbgds 3Gimgd@nobmgal dgmsebbdgdmmo 5306sbLMa ggadal dobgogao.
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53096s05(3 3Mmgd@n 0 3z0MM0s, 35630, Mmdgmoa Bmmdl LaMgbgMam Gabsblgdl,
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22 Nevitt P, Fabozzi F., Project Financing, 7" ed., Euromoney Books, London, 2000, 106.

2 Godlewski C., Banking Environment, Agency Costs, and Loan Syndication. A Cross-Country Analysis, Louis
Pasteur University, France, 2008, 14.

Godlewski C., Banking Environment, Agency Costs, and Loan Syndication. A Cross-country Analysis, Louis
Pasteur University, France, 2008, 15-16.
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30656LM MaLyMLLL 3mgd@nb gobbm@M(z0gmgdal bgdalidngm 9@ o3vy.

bobwongo@nEn Lgbbal go(3980bs s Jgdmamd dobo IdMYBgdal 3Bm(39b0 3MI3mg]bn&o
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14; Jauernig, Stadler A., BGB, Kommentar, 15. Aufl, Miinchen 2014, §328, Rn., 8, 475.

34 Brox H., Walker W-D., Allgemeines Schuldrecht, 39. Aufl., Miinchen, 2015, §32, Rn. 9, 380; F9daemsdzoema ?.,
Lobgmdg3@mmagdm badsmmama, 2010, 86.

32

33

B Logommggemmb mbgbsgbo bobsdsGommb bsdmdsmsdm, Ladgbsm3gm s go3MEMd0l Lagdgms 3oma@ ol
2001 Bemab 2 bmgddg@ol Ne33/804-01 a06Rnbgds.

% Palandt O., Griineberg Ch., BGB, 74. Aufl, Miinchen 2015, §328, Rn., 3, 559.
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aRnmgds 39Ls8g 30M3s Mbos Jgadabmb oy oM, IBM3nEdYmas Fbsmgms bgdady. oy
bgdg3emmgds 530l dgbobgd L3g3nem@ Jgmabbdgdslb o6 nmgamolbnbgdl, 3gbedg 3ocals dngH
Nxmgdol dgdgbol bszombo baddalb gomgdmgdgdosb 3gMdme, bgmdg3Emmgdol 30bbowsb 1bos
00306071, bemmm o1 o6 sELgdMIL abgmo gocgdmgdgdo, Moz LL3-0b 350-g dgbeal mobabdsr
3565300mMdg8L dbomgms ImMal bymdgzMmgdom gobbadmgmnmo @sbsbgbol Lbgsgzeman asb-
3068930l 3gbodmgdmmdab®® 8md89mgdL bobgmdg3Gmmagdm dommds.

30dsboady, 89Lsdy 306l BngM MRmadol dgdgbals Lsgocmbalb gobbabdmaMms 6036536 0dals
30aq6sb, bgmdg3Emmgds ©sdme 300gdgma dmmbmgbom 3gbsdg doMab Labamagdmmess owg-
0 01y oM. 3065006, 3gLs37 30fn LEMG g NRmgdalb dgddgbo oMo s 0Y) sEanbogds, HmA3
396 gb NRmyds o6 Nbs dgndabmb, (3bowns, bgmdg 3@ magds dobmgal sdmey 3ogdgmo dmmbmg-

6ol x3mgdol dnboggdoom o6 ymegams ogdmmao.

2.2.39L53g 3oMabsmgzab Ygmadab 63633dMIMdab Babs3nmmdgda

LL3-0b 350-g Bmbemal sbsmnbaEsb godm3Enbamyg, obadggdans, M3 dgbedyg doMal LEY)-
o Pmgds bgmdg3Mmgdolb o dobmabogg oM Bamdmadgsl s Ngmgdol gobbmE(zngmgds
356133990 6065306m3930L 5MLgdmdal 9393906 gdmmaLb. 0 Lby o6 asbLodmgMaglh oy Mo Ro-
0m3mgds sbgm babadommdsm s ol mnmmgnm dgdmbzgzsda bogdal gomgdmgdgdowsb, 3gHdme,
bgmdg3emmgdal J0Dbnsb ¢bos aanbrogl. s30@m3 dgbsedg oMol Labamggdmme oEgdymo
bgmdg30mmgdal 306356 qdobab 8603369mmaobns, LEmMs© 0dbglb dgxgabgdmma 3gbsdg 3oGab
3096 9xmgdob d5dgbab bsgomba. dgbadmmes, M3 39Lsdg doMab Jog& Mxmgdal gdgbs SoGmdoon
ob 3oy oM 3oEgdmmo ogmb. sbggg, dgbadmms, Hm3d dbatgd Igbedg oMol HBmadolb gonddg-

41

30l 96 (33mm0mgdab dgbobgd a003900mb omdds.*! sbgmo @omdds dgbadmms SoMmadam bgmdg 3-
Agdsdo ngmb Bomomgdymo ob go6g3mgdgdnwsb s bgmdgmmmgdal 80bbowsb godmadwnbs-
9mdogb.

dbomggdn gob6LbadM3MO396 MmEalb s s Bobsdnmmdgdal sMbgdmdobalb ndgblb 8gbadyg domMa
b33 gd0sb YPmgdsb s dgbadmgdgmoas oyy sMs gb mgmgds 39Ladg 3ol Mebbdmdals

3560999 305943mb 56 dg(339mmb bgmdg 3Ermmgdol dbomggdds. 43

% Ahlefeldt F,, Der Vertrag zugunsten Dritter unter besonderer Beriicksichtigung der Rechtsprechung, Hamburg, 1938,

7.
¥ Logommggmmb gbagbo bobodsGommb badmdomadm bogdgms Jomao@ob 2011 Bemol 15 393860l
Neols-995-1028-2011 g06Rnbgde.
Logo®oggmmb abgbsgbo Lobodsmmmb Ladmdomadm Laddgmes 3omo@alb 2011 Bemolb 29 agmabab
Neolb-796-850-2011 goobygg@omgds; bodommggmmb qbgbogbo Lobods@memmb bLodmdomadm baddgms
3oma@ob 2011 Brolb 03 mgd@m3dcmal Ne o1b-824-876-2011 aobBobgds.

4“1 Palandt O., Griineberg Ch., BGB, 74. Aufl, Miinchen 2015, §328, Rn., 4, 559.
42

40

0d3g;  Gogomomom, ®mdomobal  Losdgmosiom  Lobodofoemmd  dmbodstmmgms  LobaMagdmme
LogmEbmabs s %068Gmgmmdolb basdmggzm 3m8baba@mgdal dgbobgd Lemgdmem bymdg Gmgdseda
bgmdg30mmgdom Lafggdmmdalb RRmadol BsG8mImdal gMm-gHom doMmdsw d00hbans dmbadsmmmal
056030 gdmdodgy ymegbs. 30650086, ©8dm3gg30 dmbadsMmmal mobsdgdmdomsb gomegabygmgdol
@0Esb byz9@&0s 30b abM3g39L (0b. Ladommggmmb MDgbogbo Labsdsmmmmb Ladmgsmadm baddgoms
3omo@nb 2011 Bemal 03 mg@madmal Ne ob-824-876-2011 g56Rnbgds).

Jiirgen H., Der echte Vertrag zugunsten Dritter als Rechtsgeschift zur Ubertragung einer Forderung, Miinster, 1983,
14.

43
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3. d5b33g 3aMab (369385

89b8g 3060 dgadmgds ngmb 6330L30gMo Gabo Mo 96 cMoEomeo 3ofn.*

3937 30Mab gabomds bgmdg 3EMmgdol ogdal 3m3gbGobaomzal dgbadmms byb@sw asb-
LoBEZOMEO 56 0gmMb. Ld3FsFabos HMI ab gobbadM3MI©o 0ymb.*° Ll 3-0b 836-9 8mbemn, GM3gma(s
0035mabbnbgdl odmgggzel Lbgs oMb babamagdmme, 3oMmadam doymnmgdl, Mm3d sddmgg3L
dgydemns 3Dm3939m b amb odmggz0L bymdg 3Emmgds msegabo babgmom bbgs ool babam-
390mmeE. 53 30600 Eabobgmgds 30 bLogommgdymm 56 560b. dog@sed bl 3-ob 844-g dybeal dgbo-
3530bow, dgbadg 30l Lobomggdmmm bgmdg3Emmgdol egdabomgolb 8Lsdy 3omal byFMarm-
3000 56bIMds LagnMms. dodsbowsdyg, (3om3gym d93mbzgzgddn bgmadg3@emgdal bL3gz0gngab
35035mm0bb0bgdoc dgbadg 3ocab dngH bgemdgz@nmgdom gomgamabbobgdymo ngmagdol dgdgbo-
Lomgob dgbodmms, bagnmm agmb o3 3ol ababgmgds s dobo Mobbdmds(s.

©3bm3930b bgmdg3Emmgdoo gomgamabbobgdymo ,Lbgs® 3oMo - obDMggYmo LbmEMgo ob
393y 3oMns, HMImab LabeMagdmmeas 98 3mMbiMg@mm dgdmbgggedo sbdmggz0l bgmdg &ia-
935 000985. @DMZIM0 56 >Mab odm3q30L byemdg 3Emmgdal M 00gdgemo Fbag.©

4. bgmdg369mgdab bogsba

030l gomzomabbabgdom, ®m3 dgbedg 3omab babasMagdmme dgndmgds snmb bgdabdngma
Lobob bgmdg3Emmgds, dobo bogsbo bymdgMnmgdal Eodab dobgogom gobobodmgmgds. dogmsd
g babgbog o6 9bos 35bg3903696m©gl bgmdg36ymagds 3obo Lagsbo ymggmmgal 0gbgds
3937 30Mabomgol 935 M9y 08 YRMadob gows(393s. BogMd Mmamt(sz 1339 50060365, dgbadmgdg-
0o bgmdg 3 magdado 30MEs306 56 0469L Jomnmgdmmo MHmI bgmdg3Emmgdoo gsmgsmabbo-
69390 dgbEmmgds dgbodg 30Mb Mbos gomseg39L. sbgm dgdmbggzsdo bgmdgzEmmgdolb bagsbdn
505339805 Bomnmgdemn 56 0469L Igbedg doMabomzal YRmgdal gos3gdal dgbabgd.

5. IbsMgmd NBmgds-dImzamgmdgda

39b3g oMb Lobomggdmme Eydnm bymdgMnmgdsda badsmmamammogHmnmdal badn
L3099 0 8mbsBoemgmdl: mgzamy, Mmame(s ,d9330M9dqmn*;" 3G 90GmM0, - Mmam® (3 ,dg30M-

% 49.50

30l 8308mgd0*,*® beenm, 8gbodg oMo ,dmbamaqdemgs

4 Palandt O., Griineberg Ch., BGB, 74. Aufl, Miinchen 2015, §328, Rn., 1, 559.

4 Brox H., Walker W-D., Allgemeines Schuldrecht, 39. Aufl., Miinchen, 2015, §32, Rn. 8, 380; Palandt O., Griineberg
Ch., BGB, 74. Aufl, Miinchen 2015, §328, Rn., 2, 559; d9dgcrodzocrn 2., bobgmdgz@mmgdm LodsGmaenn,
2010, 86.

obgody 8., bgdoymaummdbomn @sdmgg30l badsMmmgdfngn Mgammatgds, md., 2000, 49; 30bz0dy 4.,
Logdotmggmmb badmgdomodm gmogdbol 3mB8gb@ oo, bogba 8gmmby, Gmda Il, »d., 2001, 159.

,» Versprechender=Promittent”, ob. Wall F., Das Valutaverhéltnis des Vertrags zugunsten Dritter auf den Todesfall —
ein Forderungsverméchtnis, Tiibingen 2010, 4.

“Versprechensempfanger=Promissar, Stipulant”, ob. Wall F.,, Das Valutaverhiltnis des Vertrags zugunsten Dritter
auf den Todesfall — ein Forderungsvermachtnis, Tiibingen 2010, 4.

“Beglinstigter, Destinatar”, ob. Wall F., Das Valutaverhiltnis des Vertrags zugunsten Dritter auf den Todesfall — ein
Forderungsverméchtnis, Tiibingen 2010, 4.

0 Brox H., Walker W-D., Allgemeines Schuldrecht, 39. Aufl., Miinchen, 2015, §32, Rn. 1, 377; Joussen J., Schuldrecht

I, Allgemeiner Teil, 3. iiberarbeitete Aufl., 2015, 358; d9dgemsdzocro 2., LabgmdgzGmmgdm badsMmsmo,
2010, 85.
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»398306989m0“ abs 3oGns, HmBgemag bymdg3Emmgdol Ibamgl JgbEememgdsl 3gbedg 3oGab
LaboMagdemme 3306 gds. ,dg30690l 3ndmgdan“ 560l 3ofn, Mmdgmdss bymadg3@mgdsdan sbgon
©530Mgds asbobmM(30gms dgboedyg oMol bobomagdmme. dgbadg 3o sMol oMo, Mmdgmog o6
s60b bgmdg3emmgdol bty s MmMBgmbsg dgbAmgdal dmmbmgbals Mgmgds o3l dgddnmgd-
mobogab. °!

39b3g 306M0b Labemggdmme sEgdym bgmdgzGmmadsda, bawsg Igbedg 3ol dmgamals
30306100 ©adM) 300gdgmo Immbmgbol ma3mgds aoshbns, (bsdmgnmo bgmdg3@mmadol @MmL) Im-
bobomgms dmeab Loda Lobal LadsMomgdmng MBMngMcMbal gsbsbbgeggdgb: dmgamabs (d9330-
909m0) s 3M90@mAL (dg30cgdal dodmgdn) dmmal; dg30Mgdol 3ndmgdbes s dgbedy 3oml dm-
&0b; Imgamgbe s Jgbady 30l ImMab.>

dmgomgbes (393306gdgmo) o 3Mgeo@mmb (3g30Mgdol 30dmgdn) dmmal Bomdmadmds g.6.
»,39bEMmadal YHNngHMds*, 9306930l 08mgdbs s 8Lsdg oML dmEal - ,bogsmn@m o6
35005(39300L YOMN0 MM “4.%°

dmgomabes s dg3nmgdol 303mgdL dmMal BamMdmdmdam LadsMomgdmng MMcmngMomdsl
dgbEmmgdol HAmngHnmds 0d0Gmd gbmogds, Mm3 Imgamy sbsbrmammgdon bgmdgzMymado-
Lab, 8gbedg oMol Labomagdmme magabo dgbHemgdabsmzgol 0mgdl Ladsbybm dgbmmgdsl.®
9.0. 3mgamab dogH gomgdymmadol dgbemmgds qdMNbagmymagamoas dg30Mgdal 80dmgdobogsb
dmgamabomgal badabybm dgb&Hmmgdno.”’

bogomy@m geOmoghommds dogonmgdl, oy Gmdgmo bodsGmmgdfMngo YHN0gHNMdn©sb
30dm30bsMg smabmgdl dgdnmgdol 30dmgda 33306 gdemnl d9d39mdam gommgdaymagdsl dgbs-
39 3060b 308560, , 00 BoGmB 560ggdlb dg3nmgdalb 308mgdn 8mmbmzbal mgmgdsl 89bsdg 306l
5 0g3b oy oo 3gbadg 306Mb 88 80bnggdaemo Immbmazbals ma3mgdal gbo@Rmbadal Mazmagds™.*

9306930l 303 gdbs s 393306099l ImEal agdymoa bgmdg3mmmgdal dndsco 3mddg-
8L bgmdg3Gmmgdal megobygmgdal 360bz03o.

39b3g 30Mbs s Imzgamal (898306M9dgemb) ImMab o6 sMbgdmdlL LabgmdgzMmmgdm gHomo-
960mds. 3500 M0l Bomdmadmds dgbEmmadol gMmngMomds, Gmdmab bagdggmag dmgamgbs
5 39306930l 308053L BmEab e@gdnma bgmdgzmmmgdss.t

5! Wall F, Das Valutaverhiltnis des Vertrags zugunsten Dritter auf den Todesfall — ein Forderungsvermichtnis,

Tiibingen 2010, 4.

52 Brox H., Walker W-D., Allgemeines Schuldrecht, 39. Aufl., Miinchen, 2015, §32, Rn. 7, 379; JOma3memgtin o.,
Rm©056 0., Jo0wyb J., 39635600l Lodmdomadm 3mogdLbob 3m8g6@ 60, md., 2014, 39ema 3-6, 233.

% “Deskungsverhiltnis”.

“Zuwendungs-oderValutaverhéltnis”.

% dgdgemedzomo 2., Lobgmdgzemmadm bodstmsema, 2010, 87; Brox H., Walker W-D., Allgemeines Schuldrecht,
39. Aufl., Miinchen, 2015, §32, Rn. 7, 379; Joussen J., Schuldrecht I, Allgemeiner Teil, 3., liberarbeitete Aufl., 2015,
Rn. 1172, 358.

6 Brox H., Walker W-D., Allgemeines Schuldrecht, 39. Aufl., Miinchen, 2015, §32, Rn. 7, 379.
57

54

3900., yOMR3Immg©0 0., FeneE0sb 0., 3s0w96 8., 39685600 Lodmdomadm 3mEgdLolb 3m3gb@ema, md.,
2014, 3900 4, 233.

%8 dodgemedzomo 2., Lobgmdghmmadm bodstmsema, 2010, 87; Brox H., Walker W-D., Allgemeines Schuldrecht,
39. Aufl., Miinchen, 2015, §32, Rn. 7, 379.

FPmR3memgfio 0., Bemmfmnsb o., 3onwgb 4., 3gc35600b Lodmgdomadm 3mogdLob 3m8g6Gotn, md., 2014,
390 5, 233.
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5.1. 33306930b 303m3dab (369008 MMab) Ngmgds-dmgzsmgmdgda

39b3g 3060l LabaMa gdmme aEgdmm bgmdg3Emmgdsdo Abggmmdob bogsbos dgdnmgdals
8099335 ¢mbos 3obsbm@(309mmb 3GH900@MM0L MBmqdqdo 0 39bsdg 30678s.8'

LL3-0b 349-9 Igbemo dg30mgdab F0dmgdL (3MgEoGmML) YBmgdsl 560ggdlb dmombmgmb 3g-
Lodg oMab LoboMggdmme Edman bymadg3Mnmgdolb dgbEmmgds. 8sg6ed 3obmboo o6 byem-
9360 9d00 9b 39emEgdmmgdolb oMbowsb dgbadmgdgmos godmdnbafmgmdgl, Mmd sbgomo Me-
m9ds 5g3L dgbadg 306Mb s 5o dg30Mgdal 3ndmgdl. 3odobowsdy, 3gbadg oMb Labofmggdmmem o-
8990 bgmdg 3emmgdab dgbemmgdalb mmbmabol mamagds o3l Hmam® (3 39306gd0lb 308mgdl,
abggg 8gbadg 30Mb, doaMad smbadbymo o6 gumobbdmdl dg306gdals 30dmgdabs s dgbedg ocals
NRBmg6gd0b ghmOHmMma© Mgomabdgdolb dgbadmgdmmdsl, gbg ngo dg3oMgdal 30dmgdol dmamb-
M360b NxBmgdalb gobbm@(30gmagds godmmnzbogh 3gLsdg 3oMal sbgo MRmgdsl ©s - 3oMadoo.

LL3-0b 349-g 3bEal MobsB3s©, dg30cgdolb Jndmagda (3M OB ™M) s dmgaemg dgbsedg oML
0boggdgb bgmdg3dymgdal dgbeymadol 3mmbmazbol Mgmgdsl. dog®msed bonb@gmgbms, 30b bom-
393mmdb bgm3g36mgdnsb BsM3mImdamo ©sbsMRgbo mamadgdoo, Mowasbs(z bymadgzMmmg-
d00 33035abBabgdmmoa gomegdnmadol © 3oMggmsen dmmbmgbol dgnbemmgdmmdol © d93-
obggzodn 3gmEon 8mmbmgbal bs3ombo gsbobnmgds.®? 3 9@m3sbym anMomone modgfs@n®sdn
353mod3nmos ImbodEgds, Mm3 gomEgdnmgdol dgbEmmgdal bo(zzmom Dosbal 565bmomMgdals
3mobmgbal my3mgds 543L 393061930 303 gdL. dobzg oL dgz0magdal, bgmdg 3B mmadowsb asob-
30, bgmdg3emmagdol dmdmob, 8obo go9d89d0b,% Bobyo@mdal ggabob dg3(3061980L Fmmbmzbals
MRmgds.t* Jogod bgmdg3mmmadol 306856 @qd0lb gbom dgbadmgdgmons oanbogl Gm3 dgbe-
33 306b dgdmns abamggdmmb bgmdg3e¥mgdnsb godmdpnbasmg LB MRmgdgdoom. dogsd
Lo gadsmms Lygombo 0dol dgbobgd, dbmmme dgdocgdals 30dmgdl 543l dgzomgdalb gymgds oy
39bodg 30Mbo (3.9

dg30m9d0L @magds, LL3-ab 59-9 (3) Inbemal mobsobdow, 593L ,o0b6EgMgLgdnm oMLY
FoMmamons, sbgm 30MsE JoMommm onfMomoge Mo Mms@Madn®® 8noRbgzs ,a35M0g980b Imbabo-
™" 5 89bsdg 3060, HMmals 0689 gbgdos Igodemgds Jgomabmb asMoggd0m,” og@ed gobostg-
&m0 9bs 0gbsb 3mbazns, HMBmab Jabgogomsz dg(30mgdol Ngmgds 593L bgdolb 4odm3zmabl,

3OmR3mengtio 0., Genmmnsb o., 3sowyb 8., 39c3sboal Lodmdomadm 3madLol 3m3gb@oma, md., 2014,
39mo 13, 18, 235-236.

domenobgo 3., madmobgdonbo 3., Lodomazgmmb Lodmdomodm 3megdbob (3omgzgma dmombmgbols
boggmdgmgdal bob@gdnMa sbsmnba, d61g8960-md., 2009, 30; Jogomody 4., bgmdgz@nmgdomab gobgms
©5 bymdggemmgdol 8mdms © asbbbgeggds ws Ladsmomgdmogn dgogagdo(badsdmggmmbs o
39685600b LadsGomoab 8nbgmgom), JoGmgmo badsGommal 8ndmbomzgs-b3gosmuma godmdggds 2008,
126.

63 “Der Widerruf”.

% Palandt O., Griineberg Ch., BGB, 74. Aufl, Miinchen 2015, §328, Rn., 6, 559.
65

62

ab. g9M9bgemody ., 396dm LadoGommalb Hbdmasgbo LobEgdnca (3690900, »d., 2009, 360; dmndy 3.,
Logo®oggmmb bLodmgomadm 3mwadbob 3m3g6@eta, Boaboa |, ., 2002, 196; dsb§xns cm., Jgbagsemo
Logdomggmmb badmgdomogm Ladomommob dmasw babamdn, md., 2000, 390.

3909bgemody ., 396dm badsGomol mbmaswgbo LabEgdyco (3693980, d., 2009, 360; 2mndy 4.,
Lodomggmmb badmgdomodm gmegdbol 3mB8gb6@ oo, Boabo I, md., 2002, 196; dobBxmns cn., dgbogama
Logomoggmmb badmgdemadm badsmomal Dmasw 6sBoemdn, md., 2000, 390.

J969bgerndy ., 396dm badsGmmal Mdmaswgbo Lab@gdnco (369390, »d., 2009, 360.

66
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069y M3momme 3ob, 306(3 Logomm Bgds go8mogmnbs.® 306500056 89Lodg oo bymdg3EMmmadals
3bo©gdoE bgdob o6 53mmgbL, 0l 396 nbaMaqgdmgdl dgz0magdol Mgmgdoom.

39635699 0nFoome mo@oModmadn gadmmddnmo dmbsdMgdol mobobdswm, 3gbady 3o-
0Lsm30L dgbodmgdgmons sbg3g, IMMbM360L EsMBMbs, JogMed dgbsedyg 30Mb (39L00L Lagmdzgm-
bg o6 dgadmgds aowsg39Lb dg30mgdol gmgds, 306000056 6350L godmzgmgbol N3oMme@qbo a(s-
30b o@bo 0b@gMgbo od3b mz00 5306930l 08 gdb. ¢

dommamos, Mmame(z bbz-do sbggg abz-do, gomogdnmgdol s m3z930L 3m3BgbHngqgdgma
bm3dgdom dmgamol dogf 3omEgdnmgdol @omMmgg30Lolb 8300 god3mbggmmoa bosbal sbsdmemmg-
3ol mobmgbol mamgds gbogdgds 3M90@mL,? ondss sbgmo Ramgdoo baMagdmmdom oG(3
39Ls3dg 3060 YYbs 0gbglb dgbrynmo. bbgs 30Mab LobaMagdemmm sbr3g930LsL sdbmzg30L dn-
96 bgmdg3Mnmgdom ©smJdnmo yzgms @mgds, Moz bbgs 3oMab babamagdmmoas @emddymo
3o©99(399> @>d399mb," 353698 od3gNmb @obr3g30b bymdg G gdoo doboggdnmo v3-
93930l @dnsmme asdmygbgds dgydmoas dbmmme 03 dgdmbzggzedn, o) adbmazgze dob gowsb-
399L Losbmggzm ImBIMBLL.™

LLg-0b 350-g (2) 3bemal dgbodsedabaw, dbsmglh, HmIgmads bymdgiEmmgdsdn gos3gms
3m7gds dgboedg 3omab LobomMa gdmme, NEBmgds 5g3b dg330mmb bgmdg3Gmmgdsdn Jomomgdyman
39bodg 3060, Bonbgegsm JMbGMo396@ 0L mebbdmdabs. 3065086, bgmdg3@mmgdsda 39bady 3o-
0L LabafMg gdmmeE EsmJdsl dg3nfgdal 3n0dmgda (3MgEnGMMN) SbmE(309mgdL, LbmMgw dob oL
39b0dg 30Mal dg(33em0b Y@mgds. (3bd©s, dg3nMmgdal 08mgdl 8gbady oMol dg33mal MRmgds
3560307 9930 3o g 39Ls3g 300 bgmdg 3B mmgdom gomzamabbnbgdyem dgbEmemgdslb doomgdogb.

o9y bgmdg3emmads b3gosmy® Jomomgdsl o6 nmgamabbabgdl, bgmdgmnmgdol gs6-
3o gdom dgadmgds oanbogl, Gmd bymdg3@emgdal dbamggdo Bmgdsdmbombo s60sb 3g-
Lodg 30M0b YBmgds g599Jdmb 56 dg(339mmb Bobo MebbIMdaL gotgdy. Bommamas b 3-ob 350-4 (1)
3dbemabl ,a“ 3164@0 sbgm Bmgdol s60gdqdl bgmdgmmmgdol dbomgqdl, dogced 3gbadg 3ofnl
NRBmgdol 4914390 96 dg(33ems mzamgl o6 ¢bos dggdmmb dg306gdal 30dmgdol msbbdmdal go-
6993, 306500056 3gbodg oGl LoboMagdemmm omdsl sbmE(309emgdl 39306 gdab 30dmgda dobgy
Mbs 3Jmbrgl 93 gmgdals 3o914dgdal ob dg(33emal gmgds.

03 d93mb3zg35d0 o) 35Lo3g 300 oMb 3dmMBL bgmdg3Gmmgdom dgdgboem Mymgdsdy, dg-
306930b 3030gdL dgdmos mz300mmb Imocmbmgmb gomEadmgdal dgbHmads magal Lobomggd-
Mm@, 09) bgrdg3Emmgdnsb ob 3ommademgdal sMbosb bbgs M3 o6 godm3abamgmdl.

30dsbo@ady, o bgmdg 3mmgds bdg309mNE Bomnmgdsl o6 dga(303L 3gbadg doMal mag3myg-
3900l dgbobgd, dg306gdal 30dmgdo Lataqgdmmdl yzgms 08 YRmgdocm s dsb 530G 5ds yzgmes ab
dmgomgmds Moz dgbadmms bgmdg3emadoosb godmdabsmgmdogl.

3990056 353m3nbamg, dgbedyg 3ofab Labamagdmme semgdym bymdgimnmgdsda dgdamg-
30b 3080gdb xmgds 543 Imambmgmlb dgbedg dofab Lobomggdmme ewgdnmao bymdgzMymyg-

68 0d39; Palandt O., Griineberg Ch., BGB, 74. Aufl, Miinchen 2015, §328, Rn., 7, 559.

89 Palandt O., Griineberg Ch., BGB, 74. Aufl, Miinchen 2015, §328, Rn., 7, 559.

70 bg-0b 394 3gbema. (1) Fmgomol B0gM omegdemgdal omrmgggobol 3G 90@mAL Jgmdmas dmombmgml

53000 g38mB3gman Dosbol sbsbrayMgds.

abg-ob §280. (1) oy Imgammg o393 gomEgdmgdam-badsmmmgdMozo o0 gMmmdaesb godm3wmnb-
oM g 30l gomEgdmmgdsl, 35306 3G g0&mAL dgdmas dmambmgml sdnm god8mbBggmmo bosbob s6sb-
Mg,

0b3odg 8., 6gdsymmzmmdomo sbmgg30L badsmmmgdfmangn Mgammomgds, »d., 2000, 50.

0d30-

71
72

113



bsdsmorenol gaobsero Ne2, 2016

30l ma30b babamagdmme dgbemmagds, dsgmed dg30gdol 80dmgdo o3 Mgmgdooc bamagdemmdl
35603007, 300069 dgbedg o6 doomgdoglb dgbEmmgdsl. dob o43b gmgds 3gbadg doMab Ygmgds
355143mb 56 dg339mb dobo Msbb3mdal 3oc9dg. dg30cgdol 30dmgdbgg o93L dgbedg dofal dg(s-
30l ggmgds. (3bowns, 3g30Mgdab 308mgdl 3gbadg 3oMab dg33mob Ygmgds 3565307 o43b 3oy
39139 30Mn bymdg 3Emmgdoc 3om35mabbabgdmm JgbEmmgdsl dnomgdogl. dgbEmmagdol Jomg-
b0l dg3am3 39306930l 308 gdL 3gbadg oMol dg(33ms 96 3obo NEmgdal go9ddgds ¢bws dgqd-
mb dbmeme 35306 o) bosdobme sMbgdmdL 358 0gbawgda bLogndggmo. oy Mo Rsnmgmagds 3o-
803Logd bogndgmaw ymggm 3mb 3G g@& e dgdmbgggedo boddob gofmgdmgdgdomsb godmadwnbamg
Mbd og0bogl. 39306980l 303mgdlb sbg3g NBEgds 5930 gobsbmM(309mmb bgm3dg 3G madowsb
30dm30bsMg JgmEgemo 3mmbmgbgda. dogced 5xbndbyymo Ngmgdgdoo dgdmgdal dndmgda dbm-
mmE 03 dg3mbgggzedo 0bofmggdmgdl, o bgmdgzMnmgdom, 30bmboc ob gomEgdymadol sGbom
Lbgo M3 o6 360l gomgamabbobgdyma.

39b3g 30Mab LoboMggdmme oEadam bgmdgMnmgdsdn dgnmgdal Y@mgdal 8dmby 3o0-
0 dg0dmgds nymb, Mmam(z d9306gdal dodmagdo sbgzg Imgzamy, Bog@sed 5o dgbedg oMo,

9300930l 30dmgdlb MRgds yggmes abs dmgsemgmds, Mo(s bgmdg3@mgdoosb godmdmnbatg-
mdb, o3 zo o Igbedg 30Mb 9339 dowgdmmo 543b bgmdgiMnmgdom gomgzamabbabgdamo dgb-
gds, bonemm baagmmdal d98mbggzeda bobgmdg 3Emmgdm MEm0gMmomdob sb&mnmgds om-
35m0bB0bgdl domgdmma dgbAymagdabes s baMagdmal 306 ©sdMMBgdol gom©gdmmadsal, (3bs-
00, sbgmo gomEgdymads 946905 Igbodg 30Mb s Mo dg30Mgdal Jodmgdb.

o9y gbadg oMo oMb o6 53dmdL bgmdg3Mmagdom dgdgbam gmgdsdy, dgd30fmgdol 303-
8L dbmeme 3gbsdy 306l msbbdmdaom ¢bws dggdmmb bgmadg3@mmgdalb dgbemmadol, bemmm
3obo 3gnbEmmadmmdals dg8mbggzedo JgmEgmmo mamgdgdocm Lotagdemmds.”® 30650056, gom-
domonmygdgmos dgbadg 3065d0b Lodsmmnmadmogo dpgmdsmgmds 3wdagse 3ombzolb 6ndbal J399
0ymb s 3g3069dal 30dmgdal Bgds gobbabmgMmagogl dobo gmgdol sOLgdMds sEombgdmdal
Lo 3oobl. JoMmamons 3gbedg oMo o8 < 3965b 369mab 6gdab Laggdzgmbg 0dgbl bgmdg 3G mmagdoom
300035m0bB0bgdmem dgbEmemagdal, doacad 306500056 dg3nmgdols dndmgda sbgm Bgdalb s3emgbl, gb
bgdo magobogg 3dmgggmoa(zss. 33539 mmaozom, 39306930l d0dmgdlb dbmemm 3530b 1brs 3dmbgl
NP M30L LabafMa gdmme 3omEydamgdal dgbHmgdalb dmmbmagbabs, o 3gbedg 3oMo oMb
08 Yy30L bgmdgzenmgdom gomzsmabbabgdmmo dgbEmmgdol domgdsdy, gocos 0d dgdmbggzabs,
09y 3o gdnemadal sMboEsb bbgs Med o6 godm3abamgmdl,

30dobo@sdy, 3gbadg 3060l obbdmdal aomgdy dgdnomgdol 30dmgdlL/3Hgmo&m™b dbmemeu
35906 bs 3gmbrogl mgmgds 3gLsdg 3oMmal Lobomggdmmm sEgdyma bymdg3Mnmgdowseb bom-
3m3mdoo Bmgdgdom aboGggdemmb, o9y Igbedg oMo @oMb 53dmdL bymdg3Gmmgdoom dgdgboen
MBmgdobg ob oy gbodg 30ML dmzgamabagsb gomeadmgdal dgbEymadol s3my)0gdma
dmmbmzgbol ggmgds o6 goshbos.

5.2. 3mgzamab ¢ggemqds-dmzamgmdgda

1306039mgbo gomEgdmagds Moy dmgamgl dgbsedg 3ol bobomagdmme owgdymo bgm-
3936099 qd0056 B568mgdmds, dg306gdals 30dmgdab 56 3gLadg 3oGal bobsmagdmmmem gomEgdema-

30l dgbemmgdss. Imgamad gomEgdemads dgbedg 306l 86 39306580l 30dmgdol bobsmagdemme
53 91356503690l Bomnmgdob dgbsdsdobsw Mbos gobsbm(30gmmb.

B 3BmREmma®o 0., germEG0sb 0., Joogb 8., 39@3s600b bsdmgsmodm 3mwgdLob 3m3gbGoma, md., 2014,

39mo 18, 236.
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abg-0bogob gobbbgaggdoom, bby 3mbiMg@&mmam o6 Monmgdlb o Ms mymgdgdo asshbos dm-
35mgb dgbodg 3oMal babsmggdemme sgdamoa bgmdg3mnmgdowsb godmdabaty.

ab3-0b 334-g 3omoamogalb dgbodsdobaw, Imgamal bgmdg3@mgdoosb godmdmnbamg dgbs-
39090 93990360L dgbedg 3060l dodoMms(3. FogMed dgmMawo dmmbmgbal yegmgdgdol gobbmm-
(309 930L Bmabmgbol ¢gmgds 8mzamalb ogd3b 39306930l 308mgdobogsb,” njowsb as8mBonbos-
69, ®™3 8gLadg 30Mb 56 gbgds babgmdg 3@ mgdm gomEgdnmgdgda 3oL o6 (5 8gmMa©o Immbmg-
bo@sb 30dm3nbomg Mbos og30LEML 3obmbalbdggdmmds. 7 oa®ed bawab gmboms bszomba, g0l
303560 5743L dmgamgl Bosbol s6sbMaMgdal dmmbmgbal ygmgds, 3Lsdg oMol ogE dgben-

mgdob doemgdab gowol goszomgdobsl. M3 Jggdmo 0dbgds gsbbommmo.
dommamos, bLbg-0b 350-g (1), (2) dgbmo dbomgms NRmydsdmbomagda gsobobomagl 3gbs-

39 30M0b mRmgdalb gom439d0b 96 9330l NEmgdsl, Jogmed dmgamgl smbadbyyma vgmgdal
356bmM(309mqdob dgbodmgdmmds o6 Mbs 80g(39L dg30Mgdab 30dmgdal Mmebbdmdal gomgdy. 30-
650056 gLodg oMol Labamagdmme omdsb sbm@m(30gmgdl dg306gdolb 8ndmagda dob og3b byem-
dg360mgdab sMgba@nb 3ndstmom dgbEmmadal 0b@gmgLa. sd0@md dgbadg oMol gmadol govyd-

39300 56 39330l gmgdoc dmgamal sednmazs godstmmgdgmao bobgmdg3Hmmgdm GgoMomans
dg306gd0b 303mgdobamzgals, Gmdgmbsz dgbEnmgdal mombo ab@gmgbo goshbos.

6. ©353m9300095gma dmanbmzbam 3gLadg 30Mab YRmgds-dmgzsmgmdgda

6.1. ©33m930095gma 3mabmzbam 39Lo3g 30Mab YRmgds-Imgzsmgmdgda
dmgsmab dndsmo

LL3-0b 349-g dybEalb Mobsb3s, 3gbadg oMn bymdg3G¥mgdnEsb ndgbl dbmemeo dgbey-
m9d0b 3mmbmgbals gmgdsl. 39Mdsbym oyGaoonm modgmsdmada godmmdnmoas dmbab-
6909, OmM3 3omEydnmgdal dgnbHmadmmdol o6 sMoggMmmgaba dgbGmmagdobsl dgbedg oMb
MRmgds 56 3943L Jgbemegdol bozgmem dmambmazmb Dosbal 56sDMoN®gds"® s bgmadg3ememy-
d0ob gobgms.”” 853688 bgmdgzMnmgdol g563s689d0bal dgbodmms awanbogl, Gmad 3gbsdyg
300 sbgon YBmgdgdomsg baMagdmmdl. g9cm3sbymoa bobasdsMomm 3God@ngs 3mbImdL, MHmA
356039300 baggmdgmab (33momgdabab (@eMmggz0bal)® 8gbsdg 3oL dgmdmas mombmgmb bgem-
3936mmgdob Bobowag gds dg(33emamo go6g8magdgdabowdo. 7 orm 3gbedg 3o6n dg(33emnmo gotgdm-
90980bs©d0 bgm3g3madob 8obaaggdal Bmmbmzbal Mamadoom bLomggdmmdl, 35dnb ¢bos nm-
J30b, ®m3 3oL bgmdg3MmgdaEsb gobymal dmmbmzgbal gamgdss 943, 30600086 LL3-0b 398-9
dqbmab 8gbsdg baBomal MmobsbIs, dg(33mmamo gocgdmgdgdabewdn bymdgMmmgdal dobowag g-
35 060l 30658 gbo gobbobm(30gmgdgmn dmmbmgbs, bememm dgmEgnmo Mgmgds bgmdg 36ia-

udslelel M) gobggoo.so

74

3OmR3mengtio 0., Benmnsh o., 3sowyb 8., 39c3sboal Lodmdomadm 3mwadLob 3m3gb@oma, md., 2014,
39mo 14-15, 235.

0439, 39emo 15, 235.

76 §281 ff. BGB

T Palandt O., Griineberg Ch., BGB, 74. Aufl, Miinchen 2015, §328, Rn., 5, 559.
78

75

“Die Storung der Geschéftsgrundlage”.
9 Palandt O., Griineberg Ch., BGB, 74. Aufl, Miinchen 2015, §328, Rn., 5, 559.

80 bg-ob 398 (3) dybmo. bstggdo 96 Mbws gg350mb, GmMA bgmdgMymgds dombssegmb Jggmoam

115



bsdsmorenol gaobsero Ne2, 2016

Mmegbsg 3gbsdg 3o bgmdg3Emmgdoo gomzsmabbnbgdaem dgbEmmgdsl Bnnmagdl, 3
3m3dgb@0asb 3ol 1bos 3ngbngdmb gmagds obemggdemmb 03 Ngmgdom Moz 3O goGMML dgydmoas
3565bmM(309mmb dmgamal 3ndsMmm, gobonwsb, dgbedg 3oMo bgmdg3GHmmgdoo gomazamalbabgde-
o dgbEmmgdal go@a(39300 ndgbl 3Ggo@mEal mamgdgdl dmazsmal dodsmom. dogFed MmamM (s
Bgdmo 50b0dbs, 3gbady 30Mn 396 obaMagdmgdl dg30mgdol Rmgdom. 33sbmabsagy, dgbady
306Dg 96 g505©0b 0b Imgemgmdgda, Moz dgbodmgdgmos gomgamabbabgdyma aymb bgmdg 36ia-
mgdom, 30650006, 3gLo3g 306l Fogommgdamgdgem bgmadgzMmgdsl bl g o6 0mgemobbobgdl.

bogoGmggmmb ¢Dgbagbds LobodsmMmmma gob3sMG s, Gm3 dgbedg doMab LobomMagdemme ©s-
gm0 a56M0g980b JobssMbosb gsd8m3nbatyg, dgbEmmgdal Immbmgbols 3mbg 8gbadyg oo
bgmdg3Emmgdal 3Mgo@mea aym. 8 8smmsmos, 8gba8g doMmms LobomMagdmme Le@gdamoa bgm-
393609930l ©gR0bn300086 g53m3nbamg, bgmdg3Emmgdol dgbemmgdal Bmmbmabal mamagds
3MgEoGMOMb gMmsw od3b dgbadg 3o0Mbacs, gob babomagdmmea(s ogdnmos goMoaqds, dog-
658 5b0dbmn nbg 56 ¢bos 0gbgl aog9dmma Mmd Igbody oMo bgmdg3Gvmgdsdn 3Mgo@mmal
°@a0mb 0353980 o (330l 3oL, YdMomme dobdy gowawal ob gmgdgda, M3 3omm©gdnmgdal
3qbEmmgdal Immbmzgbsbmsob s 3ol sMmmggzoLmsbss s 3o3d0Mgdmman.#

35mEgdnmgdal @oMmm3q30L dgdmbzgzedn 3gbodg 30l MRmads o943 gomEgdmmgdgdals
3gbEegdob Bo33ema Imambmgmb Dasbol sbsbmenmgds,® 8odsbawadyg, 8gbadg 3omb odgb 3g3-
306980l Jo8sGo LoMRgmal Bota 60l Mma3mgds 3,2 8oa658 ol o6 LoMagdemmdl yzgms 0d ma-
mgdom, Ma(3 99306 930b 308 gdL dgbodmms goshbrgl bgmdg3@madowsb godmdonbamg.

33sbmsbegg, 3gbadg oMo dbmmme 3ol 393 ga nbaMaqgdmgdl bgmdg g mmgdolb dgb&meg-
30, beenm dabo @omm3zq30L dgdmbizgzedn, dgmEgnmo 3mmbmgbolb ggmgdgdom o9 ab bgmdg ;-
Amgdoo gomgamabbobgdym dgbEmnmgdsl donmgdl.

bogobazam bLobsdamommb gs685M8gdal mobobdsw, LL3-ob 350-g5 dmbemals 1-mmo Bsboral
dgbadadobag, 39bsdg 3omal Labemagdbmme bgmdg3EMmgdol ogdabsl, 08 dgdmbzgzada, oy
b3y 3mmgdado o6 sMbgdmdL L3g3nomMo ©smdds, babsdsmmmmb dggobgdal bogsbos dgbs-
39 3060Lomng0lb Bmam@ (5 YBmgdol BoMmIMImdals, 0bg 8ol g33emab o6 ao9d89d0b owaq6s.% sem-
603bmoEsb godmdmnbatmy, oy bgmdgzMmgdsdo 30MHEe306 o6 sfal Jomomgdymo dgdamgdals
80303d0b 96 3gbadg oMol MBmgdgda, bymdg3Emmgdol sObnsb gs8mBnbstyg Mbos ©a©anb-
gL M ggmgdoo bomggdmmdl dgbsedg 3oMa.

35698mgdgdL. oy30 Igdmgdgmons bgmdgy@mmgdal dobswaggds dggmama aocgdmgdgdobawdn, o6
3gmtrg Ibamg 03sb o6 gmabbdgds, 35306 03 bamgl, HmBmal 068 gMgLgdaz @saMmgs, dgudmoas Moo
@g3ob byerdggFymgdoy.
81 Logommggmmb ¢bg6sgbo LsbsdsMmmmb Lodmgomagm bagdgoms 3oms@olb 2015 Bemol 13 dsobol Neob-
274-262-2015 go6bRobgde.
dgo0., bodeMmggmmlb @bgbsgbo LobodsGmmmb s80babEMsogma s Lbgs jo@gam&oal Lsgdgms
3omo@nb 2003 Beoob 9 mg@mB8dmob Ne 3g-o00-185-3-03 gobRobgdo.
Logo®onggmmb 9Dgbogbo LobsdsGmmmb s3abob@Maznmmo ©s bbgs 398 gamaol bagddgoms doms@ab
2003 Bemob 16 9360l Ne3g-00-537-3-02 gomabyzg@omgds.
Lodo®oggmmb  0bgbogbo  Lobsdstommmb  bsdmdomogdm, bsdgbsmdgm o ao3m@EMgdalb  Laddgoms
3omo@nb 2001 Bemob 2 bmg8dgmolb Ne33/804-01 a06Rnbgds; Ladomggmmb Dgbagbo LabodsGmemb
2@80babEMmsz0mmo s bbgs 308 9a3mG00b boddgms oma@olb 2003 Bemal 16 s3Gaemal Ne3g-00-537-3-02
3orabygg@oegos.
8 Logommggemmb 9bgbogbo bobodstommb bsdmgsmsodm bogdgms 3sms@olb 2011 Bmob 29 ogemoabols Nesb-
796-850-2011 go@abyzg@omgdes.
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dommamns, dgbadg 3omal Labomggdmme egdnma bgmdgimnmgdoo dgbsdg oMb o6
930L679ds Bmzamgmdgda, dogMad Mmogbag dgbadg oMo oMb s33mdl bgmdg Gmadoo dgdgbacn
NBmgosdg LoabEgMgbms Logomba, 30b b s9bsbNINOML ol Bosbn, MmIgemoas Jnswas dmgs-
mgb I9LEnmadnmo 3omEgdnmgdal 8omgdal 3ol gomszomgdal 4o8m.% b 3-0b 390-9 dgbemals
05656300, 3Mg0G MMl B0gM 3900l gos(30mmgda® ncmz3mgds 09 ab o6 0gdl dobmgal dgdmaos-
3509099 dgbEmmgdal Hm3mal 3os(3 3asM0s. 3 dgdmbgggedo dgmagsbgdmm dgbemmgds-
bg om0 dgbodmms LEmMgo bgmdg3Gmmgdom dgdgbamo Mamgdsdg @omas.

abg-ob 333-g 3omogmogal dgbadadobsw, o dgbedg 3ocn 93306 gdmals dndsmon oMb o3-
3dmdlb bgmdg 3Emgdoesb 30dmdanbamyg gmgdadyg, 35306 300hbggs, M3 gb HRmMyds o6 ymgo-
s dgdgboemn. dgbadadobaw, dmgsmolb 606539 Bosbal sbsbmon@mgdsdy 3ommgdamo 3oto ngbgds
369008 ™m0 (dg306930L 803rgdn). 530@m3 53 Lo 3ombolb gowsbyszg@s agMdsbym Lodsmmamdon
Lofogmyg o6 sMob. dog@sd bby dgbadg 3oMab dngM bgmdgz@ymagdoo dgdgboem Mgmgdady wo-
0l 0gdnb dgdmbzgzedo sbommaon® dmbgbmnggdsl o6 nmgamabbobgdlb. bl -0l 351-5 3mbeal
565630, 09y 3gLsdy 3o oMb 53dMAL bgmdg 3P magdom dgdgbom @mgdsdy, 35dnb 3G gwon-
&mAL dgdmos m300mb dmombmgmb gomegdnmgdol dgbemmgds, oy bgmdg3mmgdosb ob
35mEgdmmgdal sMbowsb bbgs M8 o6 458m30bamgmadl. smbadbym bmmdsda 8@ 0 bogbawabam-
30b 360d3bgmmzs60s domnmgdmmo 0dbgl, Hmd sbgm dgdmbzgzsdn 3HgaGm®b dgmdmoas ,o0o-
300 Lobamagdmme* Bmombmgmb gommgdamemgdolb dgbGmmgds.¥” sdqgoseb 4sdmBwnbaty, 80bs6dg-
BmbBoos Lbz-ob 351-g 8gbemn Rodmysmndogl d93gan Mgsdnnom: Lo 3gbsdg oMo oMb o3-
dmdb bgmdg3mmgdom dgdgboem gmgdsdy, 35306 3Hgo&mMb dgdmoas magol babsmagdemme

dmombmgmb gomegdamgdol dgbemmgds, o bgmadgzMnmgdosb ob gomogdnmgdol sGbnwsb
Lbgs Mod o6 go3mdabamgmadl.

MmEgbsg Igbedg 30mb bgmdgz@mgdsdn ©s3my30gdgmn dmmbmabob ggmgds goshbos

9L 9Bmyds o6 geabbdmdl dbmmme bgmdg3Gmmgdol dgbenmgdals dmmbmgbals gmgdsl o
0b gomome Nbos 3obndsmEBmb. 3gLsdg 3oMal Lofmggdmmdl mamdal 03 yzgmes YRmgdom, M3

Jdgbadmms gomeEgdmgdolb dgbeymadolb dmmbmgbsl 39330 dmmal. Mmammazss bamRgmal
00dgMnbl, Dasbol 56sdmanMgdal, bgmdg3Gmmgdowsb gsbgmab, bgmdg3dmmgdal dmdmal, dabo
3d96y39@& 0L dmmbmzgbals qg3mgds. Bog®sd 3gbodg 3oMn 396 nbofMggdmgdl dgznmgdal Yymgdoom,

306500056 0l bgedg 36 madol obogdew 6gdal o6 o3emgbl, 3963 dg30mgdolb YBmgdol dJmby
306 goboboemgds.

03m9bom, dgbedg 30mb o3l Fbmmme (39m3gnmo NRmydgdo, ©bsMAgbn MBmgdgdo ©
obggg Imgamgmdgda 3306930l 30l MHRgds.5

6.2. ©53m930095gma 3mabmgbam 39Lo3g 30Mab YRMmgds-Imgzsmgmdgda
d33069d0b dndmgdabl Jndomon

LLZ o6 PPENgdL Mo MEBmgdgdo goshbos Igbedg 3oMb dg3nmgdol 303 gdol dndstio.
393y 3oMal YRmgdgdo MHmam(g dg30cgdals dndmgdol sbggg dmgamal dndomor bgemdys-
9mgb0b 5Mbowsb 3odmadnbamg 1bos oanbogl.

8 ab. bbg-0b 390-9 393-7 dbemagdo.
87

88

ab. dgdgcrodzocmo ., babgmdgz@mmgdm badsmmsmo, md., 2010, 90.
Jiirgen H., Der echte Vertrag zugunsten Dritter als Rechtsgeschift zur Ubertragung einer Forderung, Miinster, 1983,
17.
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bbg-0b 351-g Fgbeo 8gbadyg 30Mb YBmgdsl sboggdl Moo mgdzel bgmdgzMmmgdom d9dg-
boe gmgdody. 39Lsdg 30Mb bgm3dg3Mmgdosb godmdnbsmg gmgdadyg ool mgdal veg-
magds 5g3b 39856 LadsMomoman(s.2? 3gbady 30Mob Moo MPmMgdsdy oMol (39mBbMagn 6gdab
a0dmgmgbs, Mm3mal bsdgommdabomgal s9y30mgdgmoas 33 bgdol 3odmazmabol domgds sMg-
La@ob 80g.7 BogMad LLy o6 aobbadmgmogh gob oo Mbos 0dbsl 8gbedy 3oGalb Joge Moo
3536090, 30b 50l dgbsdg 3oMal oMol sMgbsdo.

a0dmmngdnmos ImbodEgds Mmdmal dobgozoms(s gobzbowgds 39bsdg 30Mds, Mmame(s bg-
Lo, 9bws go539mmb dmgamal 30dsfmm, Mo@asb LEmMgo dmgsemy sbmM(309mgdl dgbHmadslb dob

boboﬁggESQ)MQ.c” 5b0dbymo dbggmmds godsMmmmgdmmos gomgdymgdolb dgbMmagdol dmgaos-
000 360630300056 353mM3nbsM g, 30650l dmzgamad ¢bws n3megl 30b dodsMmo ¢bws dgobmmml

39mEgdmmgds. 3gMs3 dgbadg oMol LobeGagdmme owgdmm bgmdgMnmgdsdn 36ndzbgmm-
309600 bgmdg3Mmgdom dgdgbom gmgdsdg Moo 39Lsdg 3ol dngMm dgd3nmgdol dodmgdals bo-
6539 04bgL as(3bogd MmO, MoEash LEmM o ab sbmE(309mgdL Igbedg 3oGal Lobomggdmmm sm-
4oL s 3obgg o43L dgbedg 3omals dg33mal HRmadsz. 930@m3 3oMggm Mogdo dg3ncgdol dnd-
09635 1bs n3mEgl doomgdl oy s dgbmymagdslb dgbady 3oMa. gnbsnwsb, 3gLedy 3ocal JogH
dgbEmmgdob Bomgdadg ool o gdab dg8mbgg303n, Imgsemal ogm dgmagebgdmma dgbememgdals
300980L go@ab go@a30madobamgal 3sbmbabdggdmmds 3MgEo@MmML eg3obmgds, Lobgmdg&a-
m9dm LedoMoNEbmMdal 3M0b (30300056 g53mM3BENbsMY Fndd6IgEmboemas dgbady 3oMmal YoMl sw-
Lo d© gobbomumoa 0d6gL dg306gdol 3ndmgdo.

LLG o6 3obbadrgMagh sbggzg, Igbedg 306l ogH Yool mddab 3osbs s gm@mIsb. dgbadg
300l dog® oMol 430l dgdmbggzedn dobobdgbmboemas b 3 3060343 ambagmnm go0sdg Jogyon-
09309L, Boms bgmdg3emmadolb Abatggdds @MmMuma© a5bbodzMHmB 3mbammobgmo dgmgagdo.
(3 dggbgds oMol gm@Isl, o gmgdol dgdgbobamgal gomzamabbabgdmmo oym Gondg ggme-
30l (339, 85306 gb FMEBs Es(3mo Mbos 0gbgb Mool 0gdab Jg8mbggzeda(s. 7

03M0go0, bl 396 obgbMnggdb s onEagbgmos Mmool Rsomgmgds 3gbsdg oMol ngc
a53m3zmagboemn 63ds bgmdg3Emmgdoo dgdgbor Mgmgdsdyg ool mddolb dgbobgd bedwgamea.
9L ymggmogg 3o bbg-0b 351-5 dgbmal 3God@0gnm ©s bodsMommgdMog momgdamgdsl 53306 930.

39b3g 30Mal LoboMggdmme EEdYmn sdM3930L bymdg 3G mmgdnEsb g58mdmnbaty,
dbmeme ©odmggz0lb bymdg3Emmgdol e@gds 56 oMol bozdsMabo odEZgNEOL NRmgdgdal
95m0Do(300b0m30L s Fob Logydzgmlb Fbmemme sdb®3z930L 3mMBIMdal gos393s bomIma-
396b.%

393y 30Mb LogemEgdnmmm sdMgg3edn 3MgoGmMal d0dsfmm Bomdmgdmds dabo dmgs-
mgmdob obgofndol dmmbmgbals ggmgds. beaemm o9y sddmg933s 56 dgobEyms msegobo 3ommg-
3 gds 9b 3Mobomabome 3gobEmms nga, 3gbadg 3oL Mmgds od3b babsdsmmmm Bgboo dmb-
obmgmb ©33bm393L ©abm3g30L gobbmM309mgds. bmmm eddmggzolb dogH bgmdg3Emmgdol
3507800 86 3Mobomabom 3ommdgdom ©a©gdl d5dmbggzedo sdmggnmb (Igbsdy 30Mb) sd-
B3930L5356 (3MgE0EMMN) BoMBMgdmds Basbal sbsbemey@gdol dmmbmgbol Ma3emgds.”

8 Jiirgen H., Der echte Vertrag zugunsten Dritter als Rechtsgeschift zur Ubertragung einer Forderung, Miinster, 1983,

14.
90 dobGmmos ., badomggmmb bsdmgomagm 3megdbob 3m3g6Gotn, Bogbo IlI, 2001, 228.
' ogdag.
0g39-
0b3odg 8., 6gdsgmmzmmdomo sbmgg30L badsmmmgdfangn Mgammomgds, md., 2000, 51.
0g30-
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©3M0s ga5d30e0, @8Im0 09em0 Immbmgboo dgbsdy Jomols bsbsmagocrme swydemo
by dg 6 :9emgd0ls s63bgoomo Jommdgdols 3obbsdogmols msgoligdtgdsbo

IV. ©sb 336>

3937 oMol Lobomggdmmm s dMmo bymdgEmmgds gdboby@gds badmdomadm d6mb-
30b 8035603985 306500056, 30l Logdzgmdg dgbadmgdgmoas 3gbadg 30Mds bgmdg 3Emmgdols
3mbobomgmdal gofmgdyg doommlb bgmdgzdmagdom gomgzamabbabgdmmo dgbmmmads.

3937 30M0b Lobomagdmmm sEgdymoa bgmdgzmmmagdol bogsbo bgmdgzMymadolb &odal
dnbgognm gobnbabrmgmgds. dogMad Mmdge Lobgbag 96 ¢bos g56939101369dm© gL bymdg 3Eammgds
dobo bogoabo ygmggmmgob 0gbgds 35bsdg 3noMobomgal 835 9] 03 YRmgdal gows(3gds. dogMad oy
by3dg3mmgdadn 30MEadnt 56 3ol domomgdamn Mmd bgemdg3Gnmgdom gomzamabbabgdaman
dgbErmmagds dgbedg 30l ¢Mbos goog39L, bam3g3Mmmgdalb bogsbdn ©sbadzgdos domnmgdema
o6 0gbgb 3gbadg 3oMabomgzal Mamgdal asws3gdab dqgbabad.

3937 3060l LabaMa gdmme eEgdmmo bgmdg3Ommads bgmadgz@mmadol (3omm3g babg o6
o60b. Igbedg 3oM0b Lobomagdmmem dgndmgds on@mb 6gdobdngHo GadnEa s s@ndnEa bgmdg 3-
mgds, (6584omds, JoMogbmds, 0xeMs, boMmds s 5.3.), 3om Ml LagsMmbadsMmmgdfngo
boerdggHaergdo.

dgbdg 3oMal LoboMggdmme EsEgdYmo bymdgiMumgds sMol oM LsddbMngn, sMs3gw,
mM3bMogo bgmdgzemads.

3937 30Mab LabaMggdmme sEgdYmn bymdg3Mnmgdal gm@3al dndsmo 3mddggdl bs-
gtom bgbgdo.

39Ladg 3060l Lobomggdmme EsEgdnmsw 56 dooRbggs yzgms ab bgmdgzMmgds, bowa(s
badn 3060 ImMbsbomgmdl. sdmy300gdgemn 3mmbmgbom 3gLsdg oMol LabaMagdmme s@gdymn
bgmdg30mmgdab s6bo 08530 god8mabse@qds, ®ma dg306gdob 808mgdo s Bmgzamyg dgbadg oMb sbo-
9396 3mmbmzbal eggmgdsb. 53 bymdgzGmmgdalb dgbEmmgds dgadmgds dmombmamb Mmams
dg306gdal 308 gdds, sbggg 3gbedg 30Mds, Mmool babaMagdmmesz onm bymdg3@Mmmgds.
50b0dbymo o6 gemabbdmdl dg306gdolb d0dmgdabs s 3gLady d06Mab YBmgdol gRmEMMMEMS©
95m0Dgd0b dgbadmgdmmdsl. dg30Mgdol 303mgdol 3mmbmzbol Ma3mgdal gobbmmzogmads go-
dmMosbogl dgbsedg 3oMab sbgor YRmgdsl s — 3oModoo.

©33m3009dgmo dmmbmgzbom 3gbsdg 30Mab LoboMmagdmme ogdamoa bgmdgzMnmgdal
®530b989M 95 03530 dam3sMgmdl, Hm3 3gbadg 3ofn o6 oMol bgmdg3@mmgdol dbsmg, ob bgdsb
o6 53 bl bymdg3mnmgdal obowgdow, 3535bosady, bgmdgzMymadolb ogdsdo dmbsbomgm-
b0l go6gdg 0dgbL 938 bgmdg 3G madoseb dmmbmzbol Mma3mgdsl. dobo mmbmgzbol Logydggmo m&
Lbgs 30ML ImEOb sgdmmoa bgmdgzMnmagdss.

AmEabsg Igboedyg oMb bgmdg3Gmgdsda s3MY)30gdgma Immbmabol Mgmgds goshbos
9L QRmads o6 g meabbdmdl dbmmme bgmdg3EMmgdol JgbEmmgdal dmmbmgbal Mamgdsel o
0b goMomE Nbos g560dsME@mb. 9bsdg oMo Ladagdmmdl mamdal 0d yzgms YPmgdoom, M3
dgbadmms gomeEgdmagdol dgbemadolb dmmbmzgbsl ¢)39330M0gdmmal. Mmammazss badRgmals
00dgMabl, Dosbol 56sdmanMgdal, bgmdg3Bnmgdowsb gobgmab, bgmdgmmmgdal dmdmal, dabo
d96y39& 0L dmmbmzgbals g3mgds. dogMsd 3gbsdg 3oMo 396 nbofMggdmgdl dgzomgdal Yymgdom,
3060000056 0l b3y 3G mgdolb EboEgdsw 6gdsl o6 v3mgbl, 39M3 dg(30emgdol Ygmgdals 3Jmby
3oMom gobobomgds. gbg ogn dgomgdal namadolb djmbg 3060 dgadmgds agmb, Hmame s dgdag-
b0l 303 gdn sbggg dmgamy, dogMad oMo 3gbadyg oo,

39Ladg om0l BogM YRmgdol 3gdgbals by znmbal gobbabrgms 60dboglh 080l o gbsl, bgm-
936 9ds @sdm 3000989 dmmbmzbom 3gbsedg oMol LabaMagdmmeEss e@ydymo 9] M.
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39b3g 30Mb 5g3L BbmEmmE (39 39N YBRgdada, ebsMAgbo NRmMgdgdo s sbggg 8mazs-
m9mdgdn 9306950l 30dmgdl MRgds.

oy bgmdg3@magds b3gEosmy® Jocmnmgdsl o6 dgozagb dgbadg oMol Bmgdgdals dgbe-
b9d, 3g306gdol 3ndmgdo baMagdmmdl yzgmes 03 HRmgdom s 3o gzobegds yzgms ob dmgamgm-
35 M3 Igbademmes bgmdg 3E4mgdoesb godmdabsmgmdogl.

39b3g 3oMal LoboMggdmme EoEgdym bymdgzMnmgdsdn dgd3nmgdolb 3038mgdl NRmads
593L 3mombmgmb 3gbadg 3oMal LoboMagdmme oEgdnmo bymdgMmgdol magal babsomggd-
mmeE dgbEnmgds, do3Med 3Mgo@mMa o3 Ngmgdom bamagdmmdl 356530y, 3oty 3gbadg 30-
0 3000gd@gb dgbEmmagdsl. 3ob o93L Yg@mgds gbedg 3omal HEmads aoogyddmb o6 dg33ommmb
30bo 0dbb3mdal goMgdy. (3bo©0s, dg30M9d0l 303mgdl gbsedg oMol dg(33emab Megmgds 3653wy
593L 30069 89Ls37 3o bgmdg3Mnmgdom gosmzamabbabgdmm dgbHmmgdsl Bnnmgdogl. dgbera-
mgdal dogdal 393am3 dg3omgdals 308mgdl gbedg 306ab dg(33emes o6 8obo Y@mgdal gon]dgds
1bos dggdmmb dbmemme 35306 o¢) Lodsdnbme MLdMAL 35 0n3bogdo bagndzgmoa. oy Mo Ro-
0mgmgds 35@03Lo00gd bogdzmaw ymggm 3mbiMmgdmm dgdmbggzedn bogdal gogdmagdgdnsb
353m3@nbstyg ¢bos @emanboglb. dg30cgdal 303mgdl sbgzg NBmgds 593L gobsbmmz0gmmb byem-
d93099mgd0sb aodmdnbamg dgmmMgma dmmbmgbgda. 3ogfMed smbndbymoa Mymgdgdoom dgdo-
950L 303 gdo dbmmme 03 dgdmbgggedn abomagdmagdl, o9y bgmdgzmmmadoom, 30bmboo 56 gom-
©q899madob oMb bbgs Mod o6 sl gomgamabbnbgdaema.

39Ladg oMb Mebbdmdals gocgdg dgdnmgdols 30dmgdl dbmeme 35d0b ¢bws 3dmbragl vg3-
m9ds 3gbadg 3060l bobomggdmme oEgdnmo bymdg3EMmgdnEsb Bosmdmdmdamon Mgmgdgdoo
abomggdmmb, o) 3gbadg oMo oMb 53dmdL bgmdgzMmagdom dgdgbom gmgdsdy o6 myy dgbo-
39 306b 3mgamobogsb gomogdmmagdal dgbEnmgdal sdmyz0Egdmsw dmmbmgbals mamgds o6
a55Rboo.

30b56dgbmbamos, LL3-0b 351-g FgbEo Rs8mysmndrglb dgdmgan Mgwadnom: o 3gbady
3060 @b 536mdlL bgmdgimnmgdoo dgdgbomm amadsdyg, 35d0b 3Mgo&m@L dgndmas msegal
LaboMagdemmE dMombmgmb 3omEgdnmgdol dgbMvmgds, oy bgmdg3Mmmgdowsb 56 gomogde-
930l 5ML0Esb bbgs Med o6 godmIabamgmdl.

Lobgmdg3Ommgdm LadsMmMENIbMdoL 3Mb(3030086 g53m3Enbatg 30bsbdgbmboemons, Mg3-
mgdal dgdgbadyg 3gLadyg 3oMab Mool sMaba@ e gsbbomeumoa 046l dgdnmgdol dodmgdo.
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606M 333569330 0*

LO3IRNGBNEM 3MILIBLIMIBNL 3936330L 3AHIRIIXMBNL 3GIHBIIBVBGBNY
LOYJIGOIBITML LH3MIOROIM 3MRIILAN

bogomoggmmmb  bodmdsensde  ymogdboo wowagboemos bsdgwarzober dmdbobamgdal
3odbgz0L Smsmmgmemmdol 369080y z00. Jombgogom odobs, bobodsmoremmb gows-
69398 0gd938do o bsdgzbogmm modgmednmsdn swgomo ozl bodgoozobm dmd-
bobamgdol g30d6930L d@moengmermdol 369 dadazoob momymaol, oz bmmdnl 3ob-
Jom§gdols ommowogmo Jdgomools wgmemgdgemymano 9bws oymlb gob3ommdgdamenn.
bsgoobo 98w dbndz69cmmgzobos, Gowmgsb dbotmgms dmEol 88 0¢3980b Ggommal go-
boboemgdol 6Ll «303d0609385. bGoGnob dnBsoboo, byemo dgmbymb bsjoorbolb dgdrogmd
J3939b o dgbodsdobo Jodsmormengdoom gmmggsmmasbo bsbsdsmoremm 3MmogGoz0b
Bodmysemodgdasb.

bs3356dm bnByzg80: dGommgmermdol 369080305, d30¢3980b Bz06m0, omgdm0bs
Res ipsa loquitur.

1.39bs35mn

Lobgm3Bogmgdmngn @sdmu3009dmmdab sma 960l EENEsb LodoMmzgmmda aohbws 3m3-
3mgdbyFo Gaxrm@mdgdolb om30mgdmmds, Hmdgmos bomds@gdsz doMggm Mogdo, 396mb3wgd-
mmdob 9839d@ N6 Ogummdsby ogm ©sdmzogdgmoa. 1997 Bgmb domgdymo bogsMomggmmb bo-
dmgomogdm 3megdbo' (399mam830 — LLg) ggM8s600L Ladmgomogm 3mEgdLL (898gmddn — albsy)
599539965, (39m3gmmn bm@3gdalb FJabssmbmdMmngn msebbggomal dobgoazew, badsMmggmmdn
39635600ba56 gobbbzoggdoom, ,nxmm Lbgsgzsma badsMmnmgdmngn 8 g@mdnbmmmans s (369000
obmgdmmn 3539352 Bodmysmodws. bl z-0b 3Gm @by dndomdob s 8ol 98mJ35mgdal dg8ama
3960medo, badsMmggmmdn o6 gobbmm30gmgdgms ogGomogmo 3gomEogol bamsbsom mbgbg
30bmgds s LBsgmgds, MmMIgmo(z 3@ o 3603369mmgzaba nym sbamo, ndmagmgbso 3mb@nbgb-
&M-9360m3m dmEgmdg mM096@0Mgdmmo 396mbgdal goggds-gosbMgdobogal.?

badgn(306m SB4LAdMMmadal Fng®m B0ygbgdymn basbolb sbsbmonmgdal dgbobgd Ll 3-ob
1007-g 3bb sbognmaon of dmgdmggds abz-dn. s0bodbyma dxmbmol 0sbsb3s, Ladgoaz0bm wo-
bqbgdnmgdada 33nEMbosrmdabab (JoMymGaomo m3gMs300b 96 sGabbmGn nogbmbom @edpastin
dgga0 s Lbg.) oMb %s63Mmgmmdobogal 3nygbgdamo Basbo sbsbmon@mgds bagmmm bogyd-
3m9d0m. b0sbob 808Yq690gmo mogobyypmmgds 3obmbobdagdmmdabagsh, oy ©es3@30(3gdl, HmA
B0560b oamdsdo dsb dGamao o6 dogydmgab.

* 0by-ob og@o@ogmo go 3mE 9@ ol @m@mEabEoa.

" badommggmmb bodmgomaodm jmegdbo, 3sGmadgb@ob mBygdobo, Ne31, 24.07.1997.

2 39mb3sm drmmgmol o (3960 Bo03963939M0b Babsbodygomds 6sdGmaBoa: (3039em0mbo 6., ovyooryea
390madol dmdmgmgds, md., 2006, XI.

0J39-
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B0bodmgdomg 33930l FoMamgddo badgoo(306m sbgbgdmmgdal Bnge 80ygbgdama bos-
6ol 565D gdal dgbobgd (30m 3gmma LabasdsMommm gowsbyzg@amgdqgdol gssbsmabgdabab o 3-
390905 Mmam(3 badsMmmgdmng (3690sms sefgazal, 0by b3gz0omYE ™M@ gMsGMMada dm3934)-
0, ben®dols 3o635MG 930l oMoy dgomob Yamgdgmymazals §9bwgb(zns.

Mbos 5006036mb, Hm8 o3 1923 Brob* s oMz 1964 Brol® badmdomadm badsGoemals
3mgdbo dgoegms badgea30bm abgLbgdnmgdal BngM 8nygbgdyma Bosbals sbsdmangdol dg-
Lobgd L3gnomyM brmMBslb s dgbadmms, LEMM g 83 3o gdmgdom ngmb asbdnmmdgdamma dgbo-
3530b0 dodsErngmgdom Bo@Mdmgdamon 33mg3980L bodz0Mg. Bndsbomdmngzns ob Gog@on, Hm3 gom-
3399 9893bg ©3330006095mm0 nym 3M548039, M3 3mabbdmdos babgmdbogm badznMmbamm
©369Lgdmmadal gomogobyamgdsol badmdsmadmbedsmomgdfangn 3obbabdggdmmdabasb, 53539
©369Lgdmmadado obogdgdmmo gdodal ogM 35(30968)0b K obIMMgmmbabmgolb 30ygbgdma bo-
060l bogd89qdDg.6 Bo3 ggbgds bogznmbobowdo Mebsdgommgg Joamdsl, Mbos sm0bndbml, MHm3
LLg-0b 1007-g Igbmob g568568gdabal BmagogMo 653OMIdn s badsMmggmmb bgbsgbo Lobo-
oMMl ao0056y3980mgd53dn 363098000 g Ho badsmmmal gomamgddn gdodolb dsemg-
Memdob 3G9 d3g300L Homyme3sb.

bogomomggmmb gbgbogbo LobsdsMommb badmdsmagm bLogdgms 3oma@ob 2010 bemol go-
©56y43980mgdsdo Labadommmmad gs6doMmBs, MmM3 ,35(3096@bs s ggodlb dmEolb Bamdmdmdacemo
MM00gMHnmdab b3g(3080300056 353m3abamyg, gdnda 3abmbalda gdgmas Ibmeme 330056 Lodgoo-
(306m 3mJdgmgdodg s dobo Logddnsbmdal dndsmor dMomgmmmdol 3oMommon (36gd N3G (300) oG
3md89093L.“" aobbbzeggdmm dbgagmmdolb 3b3gdom Lojomzgmmb mbgbsgbo Labsdsmmemb
Lodmgomagm, Lodgbo@mdgm o gogmBMmgdal Logdgms 3omao@ol 2005 Brmolb aowsbygzg@omgds-
do, bowasg 30bodbyymons, Gm3 dm3sbbglb Ladmdomadm 3obybalbdggdmmds ogzobmgds 0d dg3-
ob3935d0, 09 s@bLYdML Basbal d0ygbgdobamgals 3obybaldggdmmdal ©s30LMgdal 3ommdgdoa,
396dmE, 09y 5®bdmaL bosbn, MHmdgma(z Boygbgdmmos Jomomnmbobnbssmdmgam Jdgmgdom, dom-
o mbsbnbsomBogam §890gdsb s adast bsblb Im@al sGLgdmdl Jndgbdgogamdmoga 3ogdnfo

4 1923 6ol bsgdooggemmb bmsosmab@amo bsddgmms Ggbdndmo ol badmdsmsodm bodstmmab 3mogdbo.

Logomoggmmb  Lodgmms  bmosmab@gma  Ggbdndmogzol  Ladmdomadm  bLodstormal  3megdbo
(bagomaggemb LLE MBommgbo badgmb MBygdgda, 1964, 36, Iub. 662).

35006y39@0mgds bgm8obobgomans godm3gdsda: Kypa., «Coserckas FOctims», Ne9, 1937, 52. basgaco-
dgmgmdo mambmm doygzebomBds dmgdomadqd, ®mdmal 33m@bsrmdal 30bbom godmyqgbgdeyem 0gbs
Lomda@gda (9dodob ©ob0dbnmgdom), Lbgmmolb ©s8630mMds Bnnemm ©s a0dmbaxsbdmmgmadmawn
9d3bmg0060 33Mbarmmds obdnMms. 353096835 LoMBgmo smd@s LadzyMmbamm ©sbgbgdmmgdal
Boboomdrga. 3oMggmo 0bbGsbz0nlb LabsBoGommmd AbyLm Lodmdomsgm LadsGommob  3mogdLob
403-9 dqbmob Logmdzgmdg Ladhgma ©os3doygmenms, 8sg6ed 3smmabds LabsdoMmmmmmd gowsob-
439&0gds dg(339ms ©d Bommoms, MM Laboda@mmma Ba3gmow 407-9 dqbmabe (bawsg 0cb0odbyma
0ym, O™ ©s6gbgdamgds 3sbmblb 0g90L 09653 gdmdal 306alb sGsbbmma Ladbabycgdcngn dmddg-
©gdoom doygbgdmma 853698mmdabomgal Bbmmme  30bmboo (3omm3g 90badbaym Jgdmbzgzedn o
530bmobogg, 096530gdmdol 3oMal J8900gd0b 3(30060MdsL (36mdL Lomsobowm LobadsMomm o6 s©dnbal-
GO0 MmEasbm), sMobBmMom asdmaygbs 3mmgdbol 403-5 8mbmo. LobsdsMmmmb aob3smBgdom,
Lodgwnnbm ©sBgbgdamgdal dogé doygbgdmmo basbabomgal 3sLyybobdggdmmdol s 30bEgds 396
396bm@m(309mEdMEs, 306500006 3obMBIn o6 5FLgdMBEs Jnmnmygds bosgedymumb mebsddmmdmaddy
3obybalbdggdmmdal @s3obmgdal dgbodmgdmmdal dgbobgd. s3g30Ms@, dmdomadql basbol sbsbmoe-
905Dy oMo gogdgo.

7 Logdooggmmb 9bgbogbo Lsbodstommb bodmdomodm bLogdgms omo@ob 2010 Bemolb 25 doobob

39006y39@&0mgds (bogdg ob-1268-1526-09), <http://goo.gl/XhEK1T>, [28.08.15].
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bobm 39356583000, bsdgeogobem dmdbsbymgool g g0l dGsegacmdols 365988905
bogommggerml bsdmgsecrsgm 3meggldo

5 B0sbab 803y9b69d9emb Bomdmzalb dMsma. 585bmsb, 3oma@s ommomgdl, Hm3d , Bosbals dnygbgdo-
Lol 5MLgdMAL dMsmgmemmdal 3G 5bMIR (300 © Bosbol 30dygbgdgmo dnohbgzs dMsmama, oy
o6 538303980 8obo dMomal sGombgdmdal Bod@L.“® smbadbymabash asbbbzsggdom, gdndab
Log3056mbal Bodao dMsmgmmmdal goMmommob (3MgbMdg(300b) sMLdmds oMmymenmoas bagom-
039emb 9Dg659L0 Labsdommmmb badmJomagm bagdgms 3aemso@nb 2011 s 2013 Bemab gowsbysg-
&0mgdg8d0.’

bgdmbbgbgdmmo gosby3g@nmgdgdal dgmemgds bommow dommamgdl, Hm3 Ladgon(znbm
3m3dbabymadol 40369300 dGomgmmmdob 3619Dm3g300L bs30cbmsb 30dsMmgdom 3 3300Mgd4-
mM0s 5M39MmMa35MM3560 LobsdsMmmm 3Mog@o3o.

2.3830(39%0b @30600

Lodg (3609 @0 G NEST0 5badbymns, MM3 bodsMmggmmb bLodmgsmsdm 3GMm3gby-
s@n 39bmb3gdmmdom, ,3@30(3900L G30Mmn ghmbsnmsw g30bMgds dbafggdlb s gb Ggom-
00 05658M5 baBommgds 3oc Im@nb.“? 360d369mmzgabos gobabsdmgMmb, 88 30(3980L &3z0Gc0l
356560 530L mgombadMmabom, s®LdmdL oy 56 Bobosmdogamds bLLg-ob 1007-g 3nbelb s bo-
Joem39mmb Ladmgomsgm Ladmm3gbm 3mogdboo' (398amaddn g LLL3) owagboem Bgbl Imab,
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5 Krémker M., Die Due Diligence im Spannungsfeld zwischen Gesellschafts- und Aktionirsinteressen, Ein Beitrag

zur Offenbarungsbefungnis des Vorstand und zum Offenbarungsanspruch eines Paketaktionédrs zum Zwecke der
Due Diligence vor einem Unternehmenskauf, Europdische Hochschulschriften, Reihe II, Rechtswissenschaft, Bd./
Vol. 3537, Peter Lang, 2002, 3-4.

0dsg, 31.
0d3g, 4.

0dsg, 31.
Schmitz C., Due Diligence beim Unternehenskauf: eine Betrachtung ihrer sekundérrechtlichen Auswirkungen nach

deutschem Recht sowie ihrer biirgerlichrechtlichen Bezugspunkte, Cuvillier Verlag Gottingen, 2002, 5.
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Knofler K., Rechtliche Auswirkungen der Due Diligence bei Unternehmensakquisitionen, Europdische Hoch-
schulschriften, Reihe I1, Rechtswissenschaft, Bd./Vol. 3240, Peter Lang, 2001, 23.

Léffler C., Tax Due Dilignce beim Unternehmenskauf, Analyse und Beriicksichtigung Steuerlicher Risiken und
Chancen, IDW-Verlag GmbH, Diisseldorf 2002, 10.
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3. Due Diligence bsbs@3dmas dgbynwgzabs s I9643ab eMmmbL

3.1. Due Diligence bsBs®3mms dgbynzabs s dgmbydab §Ms6Dsg(300b
Ls3LobyM3a

dogbgogs Due Diligence-ob sbgmm-3396ngmmo Bomdmdmdabs, M&A-ob 3&og@ ozl
RMamgddn dab gobznmamgdsedn ab@mmManmam 563 mm-53gM03qm bLodsGmaml bs 3mgdo Bgmamo
0d3L 3@ obamo."? 3936 5630006 93mm J399560do (Bog: 39c3sbns) 8gboMmggdo xqc jowgs 89-20
Lo 3mbab 3¢ bobgddn dogz0byb 03 sBMSdmg, HMA LobsMIML gogowzsdmyg dobo ymggmadb&ngn
398mB8935 nym Logomm.' JoGmomos Lobse8mb J93mb3gdals 0bLENGME 0 sBLgdmds, dogMsd
M&A-ob BHobog(30980b 30Bbabocmgals @qm8nbn Due Diligence 90-056 Bemgddo 003 3300067 0s."°

M&A §36Dog(300L ymzgmmzgolb meb Lrggb aoMzzgmmo Mobgo. 09y Modpgbsw assdsm-
omgdlb gb Mobzo oEsss ©sdm3ngdamo 08 abxm®mIs(300b Mgommdabmseb dgbadsdnbmdaby
o3 3g039eb 5430 LobsmImMby. LEmM g LEYmYymMBamo AbgmMMIs(300L FM3M3zqdsLs s 3m@G 9b-
3on&o 394oeggmal admgggel gdbaby@gds Due Diligence, Gm3gemaz Bobsbabgmdg@amagdm
9893bg bmM(309m@7ds, Y@M bbb o B0bsbBsMn dgmebbdgdals (preliminary agreement) 3ocbggols
3980am3, Lodmemm ddmgogn bgmdg@mmadals (binding contract) bgemdmbgmedoy.'* Mmame(s
bgbo 3ynggmds 39360 0bgxgmMMIs(308 56 n(30L Mdogd@ by, gb yzgmoxk g 3o dob bdoMmogds ggabal
oboagbse, Mobygdol dgbedzoMmgdmaw, aomabygg@nmgdals dobomgdom s o.3. badoMabdomm
dbomglb dmamdo a0dyn@zgmobasmgal 3o abgm®dszos bgm8obsbzomdns o Due Diligence-ols
a0bbmE(309mmgds 3obasb Fbomdal godmbo@mmagdss goabzgh 3ol bgmo sMLgdmmo (3mEbs
3m@gbEogM 8yorzgel.

bgdmo Imygeboemn 4563568 9ds, Jobo Rsd8mysmndgdal 3m39bn, @owsw go6bbgsgwgds Due
Diligence-bogob, Gm3gmaz LobsMdmms dgbynzgdabs s dgMbydal ML GoMmmgds. dmaswaw®
dgagzndmos ob gogogmo Bmamy mdogddob gsbbsgnmmgdamo anmabbdngfmgdom sbomoba ©s
395oLgds d0Bbgb BH6Dag(300b5L."7 B (35, gL Bmaswo dm(398mmmds > 30mgdmo Mbws ©s-
3Mb3698®9L. md0gd@0, yggmsdg bdomMaw sbgm dgdmbgg396dn 560l LabsMdm s LEmMm g Lobsm-
3mb gbogommagds dgbBagms s sbomnbo. MoEasb mommgnmo mdngd@n s@bgdomaw asbbbgsgmgds
960356900b5356, dbmEmeE dobo EgGsmnEa dgbbsogmoal dgogasw dgdmoas 3ynggmb dbEn
356360930 8mncmbmgmb go8yozgmobogsb.’ sd39 aba mbos 5006036mb, H™E 8bs Bg(393@0 Due

Fatemi A., Die Obligenheit zur Due Diligence beim Unternehmenskauf, Eine Rekapitulation der Fahrldssigkeit,
Diisseldorfer Rechtwissenschaftliche Schriften, Nomos, 2009, 16.

" 0dsg, 16.

Wegmann J., Koch W., Due Diligence - Unternehmensanalyse durch externe Gutachter - Ablauf und Technik, Folge-
Due Diligence als neuer Analysestandard, DStR,Verlag C.H. Beck, 2000, 1028.

Bing G., Due Diligence, Planning, Questions, Issues, Praeger, 2008, 1.

"7 Elfring C., Legal Due Diligence Reports, JuS-Beil, Heft 5/2007, Verlag C.H. Beck, 2007, 4.

Klie M A., Die Zuléssigkeit einer Due Diligence im Rahmen des Erwerbs von borsennotierten Gesellschaften nach

Inkrafttreten des Anlegerschutzverbesserungsgesetzes (AnSVG), Schriften zum Unternehmensrecht, Band 11, Peter
Lang, 2007, 28.
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bEmmymgomo Due Diligence-ols 393mEdgdols ho@omgds 0dgbo mabs s 358 gMoseme)-
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o 398mb37ds 339 Ro@eMgdamos, 84nazgmo doMndoom, Bmbo@umas 3o Mbws nymb.? Due Dil-
igence-obb mo@gdnmgds dmbgdMngns 56 Nbs MY0dbsdMEgdbmmal EMmabDsg300b mamgdmmgdsl
5 bdod dgdmbgzgzedn momagbomarg 3o oMol o bEmma &Mabbadzonlb mamgdamgdol Medwg-
bo 36m(396@0 dgadmgds yzgmedy Wamglb dgdmbzgzsdo odbsl Due Diligence-obb 393mE3gdabab
353mygbgdmmo. 33930l 8obgogom, bodnsmme Due Diligence-ob LygMomm moMgdnmgds &Mob-
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19 Wegmann J., Koch W., Due Diligence - Unternehmensanalyse durch externe Gutachter - Ablauf und Technik, Folge-

Due Diligence als neuer Analysestandard, DStR,Verlag C.H. Beck, 2000,1029.
Schmitz C, Due Diligence beim Unternehenskauf: eine Betrachtung ihrer sekundérrechtlichen Auswirkungen nach
deutschem Recht sowie ihrer biirgerlichrechtlichen Bezugspunkte, Cuvillier Verlag Gottingen, 2002, 2.

0d39, 6.
0d3g, 6.

Schmitz C., Due Diligence beim Unternehenskauf: eine Betrachtung ihrer sekundérrechtlichen Auswirkungen nach
deutschem Recht sowie ihrer biirgerlichrechtlichen Bezugspunkte, Cuvillier Verlag Gottingen, 2002, 7.
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©o 53 803oMonmgdom 5&oMgdL 33mmggeL. gb dgbodmadgmas agmb LodsMmmmgdMngn, bLogowabobowm,
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Fatemi A., Die Obligenheit zur Due Diligence beim Unternehmenskauf, Eine Rekapitulation der Fahrlédssigkeit,
Diisseldorfer Rechtwissenschaftliche Schriften, Nomos, 2009, 18.
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Bomo g.6. Private Equity Fonds), ©m3mgdos bobocdmgddo osbbal 08560930696 dgmscgdom dm 3-
mg 33000 (3-7 Bgmo), doace3 Lobomdmb dgdmamadn gognwgol dgdmbggzedn YBM™m oo dmag-
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30l dmenmeonboo (leveraged buy out).” sbgmo Go30b 0b39LEMMgd0 Mo30060 gosbyzg@nmgdsl
LEmM g Due Diligence-ob Rs@otgdol d93am3 domgdym 0bgym@ds300bg oymbmdom nrmgdwo-
696, ®m3gema(s LEBIMBML G NE SbsEabL dgo(39300s. Lo 3dom@ 3MbLgMZsG Mo badsMommal
93999bs 39685600303 3o 90-056 Bmgddo &FMobbag(3090d0 msego s0d3300Ms Due Diligence-3s o
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2 Fatemi A., Die Obligenheit zur Due Diligence beim Unternehmenskauf, Eine Rekapitulation der Fahrldssigkeit,

Diisseldorfer Rechtwissenschaftliche Schriften, Nomos, 2009, 18-19.

Liekefett K. H., Due Diligence bei M&A Transaktionen, Voraussetzungen und Grenzen bei Bérsengéngen, Fusionen,

Ubernahmen, Beteiligumgskaufen, Private Equity und Joint Ventures, Duncker und Humblot Berlin, 2005, 26.

2 0dgg, 26.

30 Fatemi A., Die Obligenheit zur Due Diligence beim Unternehmenskauf, Eine Rekapitulation der Fahrlissigkeit,
Diisseldorfer Rechtwissenschaftliche Schriften, Nomos,2009, 21
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Ro@ofgdal aofmgdg Mo 0gds ¢bws dgbadmms gofmnggdab @ogds, Jogmad sbgm dgdmbggzedn god-
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32 Kusche M.S., Die aktienrechtliche Zulissigkeit der Durchfithrung einer Due Diligence anlisslich eines Unter-

nehmenskaufs, Mit Due Diligence-Checkliste fiir die Zielgesellschaft, Studien zum deutschen und européischen
Gesellschafts- und Wirtschaftsrecht, Peter Lang, Herausgegeben von Ulrich Ehricke, Band 2, 2005, 34.

Kneip C., Jinisch C., Tax Due Diligence, Steuerrisiken und Steuergestaltung beim Unternehmenskauf, Verlag C. H.
Beck Miinchen, 2005, Hogh, 8.

doybgoegem I30mmdgdabs abgm®mdszool sbodg@Manmmdal 3GmMbmgdal bBmmo gosdms donb(s
NEM30n@0 Roboggodns s 3m@qbz0mma8s dynggmds gb Mol gns Mbwos gonmgamabbabmb. ab. Klie M.A.,
Die Zulassigkeit einer Due Diligence im Rahmen des Erwerbs von borsennotierten Gesellschaften nach Inkrafttreten
des Anlegerschutzverbesserungsgesetzes (AnSVG), Schriften zum Unternehmensrecht, Band II, Peter Lang, 2007,
44,

Kusche M.S, Die aktienrechtliche Zuldssigkeit der Durchfiihrung einer Due Diligence anlésslich eines
Unternehmenskaufs, Mit Due Diligence-Checkliste fiir die Zielgesellschaft, Studien zum deutschen und européischen
Gesellschafts- und Wirtschaftsrecht, Peter Lang, Band 2, 2005, 36.
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Schriften zum Unternehmensrecht, Band II, Peter Lang, 2007, 45.

Kusche M.S, Die aktienrechtliche Zuldssigkeit der Durchfiihrung einer Due Diligence anlésslich eines
Unternehmenskaufs, Mit Due Diligence-Checkliste fiir die Zielgesellschaft, Studien zum deutschen und européischen
Gesellschafts- und Wirtschaftsrecht, Peter Lang, Band 2, 2005, 37.

% 0dsg, 38.
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65d6m8dn gobbomamos dgdmbggge, Mmogbsz godynwggmo go8meanl Due Diligence-ob Rsd@omgdmob
Gmmdo s gehom-ghomn Logydszgmo dgdmmddn dg3co gomab@oolb ase39dmmda gobmoego. sdab
Loggmdggmo 3o oMol Mobzgdol EMmMmon odmAgbs s Jgdmgdabrsgsmam m3Gndndazns. dg36an
35656800l 3039358 dgbodmms gs8gnzgmoa Lodmmmm g sddo s BIMOMML BabsbbyMam s gotnggds
8obogol oo 308Dowggmn gobomb.
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4.4. 383039070505 IM3m39dd

dmdagomn go91a390MHmdgdabs s 083980L Mog30sb SLo(30mMgdmaE, bogstab@om gomwgdy-
9393056 3goGm 39330630, LagoGms yggms 360d369mmzs60 ©m 313gb@ 0 ngbsl smMazbymo
abg, ®m3 3Jmbraglb 38 303989mgdals doms bagnmgdol d93mbzgzedn.*! bodmBogmm 88 30(3984-
9d3ms 503630 s @M 3dgbEoMgds Mbrs 3mbralb Jmbgdalb gows(393al bymd@mmgdab owg-
353009. 39M©s dgoezggmabs, 9b 4dgwgds godynmazgmabmgabsg dm8ggdosba dgbadmms sd8mAbogl
3M63M9@ e dgdmbzgzadn 0dab Lod @ go39dmow M) Md EMbOL 1bFMEMBs(300L Brmdos dyngzgmo
boedg3®amydel orgdedrg.®

5. Due Diligence-ab Labggdo
5.1. dmasmn dndmbamgs

30bbgl GMbDag(30900L o mgdsd Mmobosmsb Due Diligence-ob ©sb3q6s o godfogsem-
BgOH™3b9d5(3 358m0b300. 3965639930 Lobamdmgdals Jgbynwggdabes s dgMBydal MM bbgewsbb-
35 30Dbgd0 sdmdMmoggdm, dgbadadoba doma 30baba(y @9 nemng b3 9-0b Bo@omgdal dgdmbgggsedo
a56bb339849mns. 98 80bbgdnwseb gsdmdwnbatmyg asdmagzzgms Due Diligence-ob ol Lobggda Moy
rgbEmgmdoo s@bgdmdl. dmbgdMagas Rsdmbomgama 39 ngbgds LEMmymePamo s Sbama Lob-
9980L Bom3m3mds Imwdngn 3Gm3gbos. o3 (3s, bodMmmB3n gobbomeyma 0d6gds yzgmadg 398 ow
3030 (39mgdgmo bLabggdo Due Diligence-abs. gbgbos: LadsMomgdmogo, bogssbsboom, 3mdgmzo-
a0, 894603960, BabsbLYMa s 3o gdmb s330ma Due Diligence.” Bsdmmgmoao bobggdao Due
Diligence-obs dgodmgds dngohbomor Due Diligence-ob yzgmodg dmombmgbo bobggdow, dsgcsd
35M©s bgdmo Rsdmmgmoamabs sbggg sMbgdmAL LB ga0mn, ssdnsbyma Mgbymbgdals, m-
3560da3099m0,* 3B NGHnmo, 9dMsgo Jmbgdol, Losbdmzgzm® s bbgs Labob Due Diligence-als

330939%0.

5.1.1. byds@amgdmanga Due Diligence

Lodomomgdmoaga Due Diligence-ols 30bsb0s, Lsdobdby Mdogd@ob badsMmmgdfmngn YMHomngM-
0md93do 3o4bodseMo LodYLbGom 30633935 S Boma Fggabgds. sgseb godmdnbamg sdazomon

4" Kusche M.S., Die aktienrechtliche Zuldssigkeit der Durchfithrung einer Due Diligence anlisslich eines

Unternehmenskaufs, Mit Due Diligence-Checkliste fiir die Zielgesellschaft, Studien zum deutschen und européischen
Gesellschafts- und Wirtschaftsrecht, Peter Lang, Band 2, 2005, 39.
2 0d3g, 39.
8 Jgbyoggdobs o JgMbBydal EM6Dog(300L GEML 94% o5&oMadl RBabsblym 393mBIgdsl, bmenm
306s6LyMo Due Diligence-ab g396 0o 30 82% sbggg sbo63mgdl Ladsmmmgdfng s 78% bagswsbsbawm
3d98mB8gdsbl. ob. Vogt G., Die Due Diligence - ein zentrales Element bei der Durchfiihrung von Mergers &
Acquisitions, DStR, Verlag C.H. Beck, 2001, 2028.
Kusche M.S, Die aktienrechtliche Zuldssigkeit der Durchfiihrung einer Due Diligence anlésslich eines
Unternehmenskaufs, Mit Due Diligence-Checkliste fiir die Zielgesellschaft, Studien zum deutschen und européischen
Gesellschafts- und Wirtschaftsrecht, Peter Lang, Band 2, 2005, 44.
Vogt G., Die Due Diligence - ein zentrales Element bei der Durchfithrung von Mergers & Acquisitions, DStR, Verlag
C.H. Beck, 2001, 2028.
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dg5obgdal bogsbo MBmagmgbow sGnb: basdydbgdemm bamdgGmmgds (8mbdwmgds mommgema
&m0 LabsMIML EsFNdbydal EMNESE, MedEgbsw LEMMa© ngm ngo Mganb@Msa(30530 go@emg-
o, IgbEmgdamos o9 o6s yzgmes badsMmmgdmngn dmmbmgbs oydbgdsbmsb s ogdamg-
d0m © .9), 6gbrgds, bgmdg 3emmgdgdao bodmasmgdsbs s oM g]&mMgdlb dmmal, JoMegbmdal,
0goMobs s maobabgal bymdgzmnmgdgdo, 3em096@98bs s 303bmEgdemgdl dmmMab yEmogmomm-
3980L 3mdbgbfnggdgmo ©m39dgb@s (309, dMmdnmbadsmmmgdMagn MHM0gMommdgdo, sGbgdamo
04y bodmBogmm o390, LagsMm LadsBmmadMogo YHmngMmmdgdo (madgb3ngda, bydstmzggda),
Lobgmdg 3O mmgdm NMMNgMmMdgdo, ascgdmb o(335Lmeb ©s3o3dnMgdmmo 3omEgdemmgdgdo.
04) LOboMIML 3yogl dgommdoma babamdmgda Lagomms sbgzg oMb s 3d3d0MgdMEo @M 34)-
396@ (300 398mbB3gds (o Logddg gbgds LagMmedmEnbm 3mB83560sL, 56 3M33sbosl, MmMBgmba(s
dgommdoemn 3m3d3sbngdo Labmgamastgo 3yagl, dgdmbadgds MYRMm Movmmgds, Moasb smoo-
&MMg3L M8009603g LodaMmmgdmog bobGgdsdo Mbgzm goM 33930 s L33B7dNL go3gmgds).

030bs Jobggom, o9y Hm3gem 39406530 bgds LabsMmBmML dgbynwgs s MmMBgm 306mbIwgd-
mdab Mbos sgdm@Rammb dynagmo s 3odynggmoa, bagomms dgbbsgmoaem 0dbgl mozom bab-
gomdab by g 36mgdal LG @ s, o9 s gemgdgb@gdb dmo3e3L 0g0.4” badsGomgdmago Due
Diligence-abs bagsbo sbggg dgbadmagdgmoas ngmb 306 @gen@n 3gmsebbdgdgdolb dgbBagmes dobatdy,
50356 gb 0bgm@m3dszns dmdsgammn Logd056mdabomgal of(3 oy 3860d3bgmms. Jmbgdfngn
MOM0gHNMgd0lL 3nmbom badsMomgdfngn Due Diligence-ob gbdz0s dgdmagemgmgds ndoom,
™3 0b 53mMB3gdL LoBsMmIML 9@ 03930 s 35b03qd0 LEMGo© 560l seGn3bymo oy o6s.

5.1.2. bagssbabscm Due Diligence

bogowobobawm Due Diligence-ob 3056l bodmowagbl bLadabby Mmbdogd@al bogssbobaom
0b3980L 06y 0R0(30Mgds. Fogdsmoma bmd oM bpgds 57@&03980L YBGm bogmgdow dggsebgds
s 3oModom, 3obnggdol gomogebgds,” otmmmo dg8mbagmgdal bszomba, LofMagdmmdl o oMo
3mMB835b0s Mo0dg L3gnomYMo Logoababom o6 Lodsygm Jgmegsmgdom 6 3ofajom, bmd o6
99996905 asbagmab 358gds 03 3mombom s 5.3. 3Gsd@n3gsodo bogssbobaswm Due Diligence bdoGow
Lodomamagdtngo Due Diligence-ols 05658580 5ol o gBmo bme(309mmgds.%°

5.1.3. 3m3dgM@ oo Due Diligence-ab
3m3gdogmo Due Diligence dofomss dodstommmos mdogddol g3mbmdognm aMon-

960mdqddo  §89000baM05bmdol  dgbbagmabojgh. o3 8abbol Bobombgzs gedmzzmame
b 0d6gLb Ladobby Mdng @ el 03 EEMNbLgmo LadsbEmm IJpamdatgmds, dMmoedos s 3nbo

% Wegmann J., Koch W., Due Diligence - Unternehmensanalyse durch externe Gutachter - Ablauf und Technik, Folge-

Due Diligence als neuer Analysestandard, DStR,Verlag C.H. Beck, 2000, 1028.

Kneip C., Jinisch C., Tax Due Diligence, Steuerrisiken und Steuergestaltung beim Unternehmenskauf, Verlag C. H.

Beck Miinchen, 2005, 16.

Wegmann J., Koch W., Due Diligence - Unternehmensanalyse durch externe Gutachter - Ablauf und Technik, Folge-

Due Diligence als neuer Analysestandard, DStR,Verlag C.H. Beck, 2000, 1031.

4 adgg, 1032.

%0 Rédder T, Hotzel O., Mueller-Thuns T, Unternechmenskauf Unternehmensverkauf, Zivil- und steuerliche
Gestaltungspraxis, Verlag C. H. Beck Miinchen 2003, 55.
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a5bamgdal 3 bgda, sbg3g 0ds39 JodsMormmgdom dmddgon bbgs 3gbscdggdal boddosbmds. 3nfmgzge
0gdo, Logomms 35Dl bLEOYIGMMabs s Babo 3m®sdsdggdal s6omaba, Moms ImIsgsmo
(33093930 0g65b oggadoemo.’’

30Md 03 0bxm®mds300bs, Mobo dm3mggdsz Moz mdogd@nb 396g%396@0bogsb smals
dgbadmagdgemo, 360d369mmzgebos 0bgrm@s300b gomgasbo Bysimgda, abgma Mmgmmazes 3Mgbs,
dm3b3oMgdmado, Lbgosbbzs 33mggomo MMasbabs(30980L dmbLgbgdgdo Ladodby mdogd@ob
Log3006mdady, 0b@gMbyBo s 5.9. dybgdMngns, s¢yomgdmor Mbws 0dbglb oxgMgbzosz0s
39399930 0bxm@3s(3000L bysGmms dmFals, Mmdgmos babm s MmM3gemo oM.

bobomdmms dgMbydol  GFMobbagznnl M™L, 3m3gdioymo Due Diligence g35630b
0bggm@®3s(300L dgbademm LobgGgoob g5394&dg. gb 983998 gd0 393ga bggHmgddas Imbommebgmao:

- 33930 o aobgnmamgds: batxgdol 393306908 s know-how-b §EsbbggFo;

- dgbyogobobl: mmyab@ 3ol m3@0d0bafgds, Bobol gocmsbsdmgds;

- 36mEJ(305/8m3baby@gdal asbgge: LEGbEIME ool M3GndnDamgds, Ladmdomlb gsbsb-
0mgds, 3mdbdomgdmgdals 3mb@od8gdo;

- 3563980ba0: 30bmegdol LB JGNEb gomdxmdgbgds;

- a0abogbs: mmgab@nzolb m3@ndads(z0s;

- 880M039mmda: (396@Momadgdab 39dz9mdoom bofmgqdal dg8(306Mgds.%

5.1.4. $3460396a Due Diligence

&9d6036a Due Diligence g53mogqbgds 08 LabsmMdmms dadsmo, Mm3magdoz Mo0dg Labal
3OmE9305L 965M8mgdgb. dgbogsbgdgmos Madmgbo Mabsdgmmggmdsabdgs dmmMagdamo ob
8994603960 ©sbswastgda, Mmdmgdaz BaMdmgdado gsdmoygbgds, Modwgbsw 989d@MMba 5Mnsb
0bobo s 5.9, boMmdmgdal bomggdlb 9358 qds 8nbo Bnbmogdal, 3gHbmbamab s bbgs batxgdo o
439moxgMn gMmom 0demgas 03l dgamgdol bademgdsl o) Medwgbow g8gd&nens Bomdmygds.

30bsbo &9gdbogn®a Due Diligence-obs 56(0b obo@ascgdol mobsdgommggmdal, 0bmgszo-
MOMI0L 8 835Dy OYMEBMom LadmIsgmm 3BMabmbafMgdals, bbgs Labol 3Gmy300b @sdbs-
©985bg go05b3malb gbadmgdemmdal 40633939, M0bigdobs s 35Lyybobdagdmmdalb bsgombal,
33ag30bs o 356300006930 Babs 3mmobdy Bs8mbygs.*

33930L Logsbo sbgmoa Godob dg3mb3gdabal 50l ygzgmes ob obswastn Moz bomdmgdsda
3mbobamgmdsl 0mgdl, sbggg Bom8mgdabomsb ©s39330Mgdmmn 6dsMmmzgdn s ma396D0gda(s.*

00356 B5M8mgdol §g4b03mco BboMg oo oMol ©s39330Mgdmn aofmgdmb ©o330L
Logombgdmsb, &gdbogy®a Due Diligence s as5tgdmb s3300mn Due Diligence sbemlb 0asbsb
96356901056.

Rodder T, Hotzel O., Mueller-Thuns T, Unternehmenskauf Unternehmensverkauf, Zivil- und steuerliche
Gestaltungspraxis, Verlag C. H. Beck Miinchen 2003, 13.

%2 adgg, 14.
8 Kneip C., Jinisch C., Tax Due Diligence, Steuerrisiken und Steuergestaltung beim Unternehmenskauf, Verlag C. H.

Beck Miinchen, 2005, Hogh, 15.
Wegmann J., Koch W., Due Diligence - Unternehmensanalyse durch externe Gutachter - Ablauf und Technik, Folge-
Due Diligence als neuer Analysestandard, DStR,Verlag C.H. Beck, 2000, 1030.
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5.1.5. 30/33dmb s (330ma Due Diligence

350M93mb s(33000 Due Diligence-obs go6bm309mqdobalb sdmbsogsmo by@@Gomoas 08 Mol 3g-
d0b go3mgmgbs o3 3m393mm 3mdgb@do my) Ladmdsgzmme dgodmgds dnygbgdema smdmAbogl
356 gdmbo@don. 5333500 d93mb37gds BH™M s NRO™ sf@&nomMo brgds gocgdmb @s330L 3obmb-
3009dmmdob godmngMgdabs o gomgdmbawdn dgamdmymo ©sbswasgdal bodgomal godm. Mogn
a0bg0maMgdnmo J3946560L bodsmmamo god@mdMngsw s3ommEgdamadl 3m @ gbz0n& 39358 Gm-
6L BabobBsM n(3m@aL yz9ms ab Ly gombo, Moz s 3o330Mgdmmas LaBsMIMbS s gomgdmb mEMomn-
9600mdsbmsb.

350Mg3dmb s (33000 Due Diligence-obs gobbm309mgdobal dgbbogmoamoa ¢bws 046gb gomgdmb
©5(335bm06 ©s39330Mgdmmo 396MB3gdmmds, Fmmbmgbgda, Boswagn, Bysmo, s gozmgbsl
obgbl BamMdmgds dnbgdmog Mgby@mbgddy, sbggg o MHmamE dmbogds bomAgbgdal assmfgss,
domn g09136939myme3d s o.9.

5.1.6. 30b>6Lyma Due Diligence

30656LyE Due Diligence-b b306o 3mablbgbogdgb Mmame(s bbgs Labal vy nemaggbzg-gdabs
sdmbogom Bg@mBomb.%®

g0bsblba@o Due Diligence-ob gobbm&(309mgdabol d98mb3gdsb 99398gdocgds Lodnbby
™3094@0b 530656LyMa 56g5M0dgda, Hmam 3 Egbo dbmeme dmmm Benals. s3sbmsbsgg dgbbagemo-
0d badymamE&mm Bogbol Bomdmagds, domabbomgds, Mams 0bsbbyMma sbgstndolb Mab 3gdn ngbsl
355b65m0bgdmmo, Imb3gds BnbsbbyMa 3nmboo sMbgdmma 3Mmagd@gdo, bszMgmadm abGmmas,
35mEqdMmgdgda, BFMobbag30980 8 5.8. bgds bombyymo 54@0gmdgdal dgbbagms, Moms bLodm-
dogmm by@omn ngbab 3@ bsgmgda LodYbEm obs@gmn.*

6. Due Diligence-ab g56bb3s3935 05333900l dabgozom
6.1. Vendor Due Diligence

asdyn3qmo 3ob 3ogf Bomdmagdema Due Diligence-obs 39d39mdoo (300emmdlb dg436sb 3o-
3900 dmadgdamgds asboyn mbdogd@ by 3563, bLobsd 3odemdsl gsblbal. asdynggmab 53 -
3560 43909d0b Im@ngo bbgoabbgs dgadmgds ngmb. dgbadmms 3ol byHgl Mmego smdmshobmb
30639m3s LEBIMIMLMSL s 3ogdoMgdmma Mobzgdo, dgdmgdobosggemam asdmabbmmmb bode-
5305 3 bBsMBmM YPH™ B0dbozgmo gobomb.”” o smB8mBgbamn 3GMBma8gdal smBmagbsms
Bom3mmagbgmo ndbgds, a093ynw3zgmo dmddogdemn o063 3gbzmgds aomgasbo Due Diligence-ols
39009393L.% 560l d53:b393930, Bmgbss Moz 358Yn39mb oGs 543b LEMmymAamo nbgme-

% Picot G., Handbuch Mergers & Acquisitions, Planung Durchfiihrung Integration, Schaffer Poeschel Verlag Stuttgart,

2000, 232.

Jobommdemodzoemo g., 30308om bLodgomgdoms bEMNJG N30 FMbosdgbdnma (33momgdgdals

306bmM(309mmgds  3ME3ME309-badofmmgdfng  Jdggdsms  (dgdgbs, dgmbyds) Lagymdzgmbay,

dgatgdom-badamomgdmogn s6smoada, mdomabolb LobgmdBogm 1boggMbod 8ol gs8md(398mmds,

2014, 186.

5 Elfring C., Legal Due Diligence Reports, JuS-Beil, Heft 5/2007, Verlag C.H. Beck, 2007, 4.

S8 Spill J.,, Due Diligence - Praxishinweise zur Planung, Durchfithrung und Berichterstattung, DStR, Verlag C.H. Beck,
1999, 1787.
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35(309, Moasb ngo BomImowagbl nb39LEMAL s 36 0rgdlL IMbsbomamdal Lobs@mdmb dommgs-
30.57 998mb89d0b dgmagasm aqds sbgstmnda (Vendor Due Diligence Report), ®m3gmo(s Bogoanbg-
35 3m@abon® dyowzgmb. dyowggmb sbgm ©MmL dgndmoas Fbmmme Bommagbomon s6asc0dal
35053mbdgdnm dgdmogemammb s oM aobbomb magom dgdg@n batiggda. bdoMaw sbgsMndmsb
96mo© 3980 LabmMmdabomgzalb dynw3zgmb Bomgmanbgds sbggg g.6. Labommdal byFama (Reliance
letter), m3gema(s 3g0(393L a93yn@39mol 3bM0sb LobbmEMabs s bLBNmymGamgdal goMsb@ sl
Bomaqbomo 5ba560d0bs.4 dmbgdcngns, asdyomagmo 56 5ol gomEgdmmo mozom Rosdommb
Due Diligence-ols dg3mb3gds, dogs3 Ro@ o gds 3ol dndstron 3g@) bomdsl mhgbl 3m @ gb30m& 3yoco-
39 0 LdBIMBML FogFmmgdal AbyyMggmb.

6.2. Purchaser Due Diligence

0533300069890 30030l dobgogom, ¢3g@ 9L 398mbgg39830 Due Diligence-ols 393mb3g-
b5b dyo@ggmo obegbl. gb caveat emptor-ob 30b(3030L ghmggaemo gsdmdsboma(y 3o oMb, Mm@g-
Loz 8yn@zgmo magabo 3sbmbobdggdmmdom yommdl bogmb.t' dgomazgmoa Lsdobby mdngd@ by
bom3mea 960l dgbeddbgmam nmbmal dobmgol babyMzgm ©m 3ndgb@oasl (Due Diligence Request
List) 353g0039em0bogsb, ®mIgmbay ao8ynmazgmo dob Bommma bl 3o gnfom b 30MEmsmumao
dmbBymdoem dmbozgdoms mmabdo (Data Room).”* 3ofgge 3gdmbggzedn om3ydgb@gdo dMmogmmgds
090693006 ©d 8dgzoMo boMgmanbgdsm 3mEqbionma dyowggmal 80 dmzmgbam smwo-
BmMMgdL, bememm 8gmeg dg8mbggzedo bgds dsma biabomgds s 068 96Mbg@0b 39d39mdom ©onb-
&9Mgbgdamo dbsmobocmgol Fobmegds. BaMoagbomo m3ndgb@oes gmobogozafogds o
8065300006 358mB0boMg brgds domon dgbadsdabow gs8mygbgds.® Gmame (3 bgbn, 8yowggmals
8ng dg48bnma sbgstada (Purchaser Due Diligence Report), 353go@39mobasmgal o6 o6l bgmdab-
ob3m3n. 3969660305, mMogg BbsGol s gobbs mmmgdoo dyowggmab 0b@gmglbda dgwol dgdmb-
3905 abEYmEgL M358 O™ s msgama bymdg3Enmgdol goummdgdsdoy, Mams dogbo-
oMo 0ymb bgmdg 3Emmgdada gomgamabbobgdamo ob goob@ogdo M3 34ozgmb asdyowg-
90bogob g3mmgbob. od(3s, 3Mad@ngs sbg3g 0(36mL 3mb@)-Lobgmdg3Emmgdm (post-closing DD)
Due Diligence-bs(3, Gm8gmoa(z bgmdg3mmmgdol ©ogdol d8amdsz aMdgmmgds s 8ynazgemo
(3000mmM3BL 6530l 308mMAgbol dg3mbzggzeda doLndsmmEa dobmgal Bn(3934em a6 0gdL Img-
Fomb s mogsm bagmgdom @sdsMammgl.

0bgzm@3o(300L go(3980L gomEgdymads Mm@ 364G o dgagzndmos agymo. doMgzgmoa sMal
ab, ®m3 yggmes Bofmoa gbomo om393g6@0 godynwzgmol dbGowsb 1bos 3gqgbsdsdgdmmgl bLodsm-
gl s bes ngmb bEmymegomoa. bmmm dgmmg 39648 sw dgagadmos asdmgymm ol goddo,
Amd goms dmmbmzboemn 0bgmmdssnabs, asdyowggmds dgoggmb ob 0bgmmMdsgns Mbos

% Elfring C., Legal Due Diligence Reports, JuS-Beil, Heft 5/2007, Verlag C.H. Beck, 2007, 4.

 oggo-

0J30-

0J30-

3go0. dobommBmmndzomn ., 3030& s badasmgdoms bg M &mEmedo gnbosdgbdnmn (33momgdgdab
3o6bmM(309mmgds  3ME3ME309-badofmmgdfng  Jdggdsms  (dgdgbs, dgmbyds) Laggymdgzgmbay,
3dgamgdom-badommmgdMogn sbamada, mdamabolb babgmdbogm wbogg@bo@dg@ob godmd3gdmmds
2014, 183.

% Elfring C., Legal Due Diligence Reports, JuS-Beil, Heft 5/2007, Verlag C.H. Beck, 2007, 5.
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Bommanbmb Moz BoMmmamons o6 ymaamms dmmbmgbomo, 8sgMs8 oo 360d36gmmds dgndmgds
3dmbogl bgmdg3emmadolb oadobamgab.®® s@Gbgdmdl mbabmgds, Hmd o+ 4889o@3gemal dog®
1339 Mbgdmdl Bobosbbatm Ro@omgdymoa Due Diligence, 3530b dgmmg 3¢b@nl dmmbmgbs seom
0569398, 0330 3g(3609M M o BBl Bogm gb ImbadEgds Momymaznmns.©

7. Due Diligence-ab g56bm309mgdab 983980
7.1.3m3b>70s

A3 398980b ©o6ggdol q8ama, Mmmagbsz 8baMggdo god8mbo@o3qb o3006 bgdol
(gm0 dbMng goyngzol, Igmerg AbMng ynwgol) s gb 6gdalb godmbo@umgds sbg o) abg gdmbggge
96®356gonl, 35603 @s0bygds Due Diligence-ols 393mbE3gdals Ro@omgds Mmamez Bgbo dbamggdl
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bognmmgdal xmgdol dgdbmN390dy, »dMmFg90bg" LLZ mMedomszmdl. 3gMdme, Llg-ob 170-
9 dgbedn bomggedns: Igbs 3modgl dgndmos 306mbabdngMa ob Lbgsazemn, 396 dma bobgmdg36v-
m9dm 390mgg0l gomamgddo gmmdwalb s batggdmmdogl Jmbgdom. s3sbmasb, ,dgbs 3,y 396
dgdrmagh bbgs 3ocal 3096 maz0bo bs gmommgdom bofmggdermmdal 0d goMamgddo, Gmdmgda(y dsb
05350 356bodM3M“.% 585Lmob, bb-0b 172-98mbmob msbsbdsw, ,89bs 3@ gl dgmdmoas dgmmm-
39l 8mbobmazmb Bogmab 396 ©8dMbgds, 456 03 3g8mbgg39dabs, Mm(3d 8gmmmdgmb 3Jmbrs
53 60300L BEMdob M@mgds”. 83gbs, ,dgbsznmmal oM msgabo Lsznmmgdol m 306 sdMby-
30l Bmobmgbs, 9d398093569ds babgmdg3Gmmadm dmganwsb asdm8wnbsdg 3gdmmmgsb.??

39mE dnmgdoo Ladsmmamdo 3mddgeo 3gmdm o3@mbmBnnl 3M0b(30300006 g53mBnbs-
69, 3b5MggL megobygmam dgmdmaso bymdg3@mmgdecms dobssmbolb gobbabmams, smbadbymo
36063030 3bocg9dL 5bnggdl Lobgmdg M mmgdm dgdmJdgmgdal msegobygmgdsls, scbadbyma au-

2 ab. ,Logem Gggb@Eab Jgbsobgd® LagoBmggmml 356mbal 8g-11 dgbemal gbog 3164@o0.
B moggeBo 9., 9d@og bogmgddy JmbgdMogo MRmgdgdolb Mgaob@moisool 3G0b303980 JoBommo s
39M85bmmo  396mMbIgdmmdol Bobgogom, ,LodsMmmmal ya@mbaomo® Nel, ¢bogg@mbodg@olb aodma-
(399mmds, 2013, 71.

Kypsuncku-Cuneep E., 3apanoua T, Penenuus Hemeukoro BemHoro npasa B [pysun, XKypn. “Bectaux I'pax-
nanckoro IIpasa", Nel, 2012 , 34-35.

bm3bgool bLodmdomadm 3mwdbn, Babema 611, <http:/www.parliament.am/legislation.php?sel=show&ID=
1556&lang=eng>.

J969bgendy ., 396dm LadsGommol mdmaswgbo bobGgdnma (3693980, g3Gm3mmo ©s Jgosmgdoma
Lodamormal 0BLEG 0GB 0L g98m3(393mmds, md., 2009, 221.

¥ adgg, 221.

26

27

28

153



bsdsmorenol gaobsero Ne2, 2016

obbdmdl d58gal: 8bomggdl dgmdmnsm amb 6380L3dngm Lobal s dabssmbol bymdg 3G g-
33, 003 ab o6 gbnboomB8gagds 396mbl, bagsmm bybmoal ob D6gmdal bmEdgdlL. s3gbow, b 3xom-
9500 9B gdobmab s 3og3doMgdmmo gomEgdymgdgdo dgadmgds nymb 3Magamo bobob.

J398m dm 393 390039830 gobbameymons, 03 gomEgdymgdgdol dmgmy Redmbaomgamo,
Mm3mgdoz 9d399gdoMgds Lagstm MggbE®mdn Mgaob@mazasl, b bLobsdsmommm ©agolb bogsbo
a0dbsMo.

2.1. 3563509300 bsbynmdab bgm3dg369mgds

bobyomdal bymdgzMnmgds mogabo bsdsMomgdMagn dmbgdom 3mbLbgbysmym bgmdys-
Amgdoms Mosbglb dog39cm3698s, Moz 60dbsgl, MHmd ol obowgdom bmmm dbsmgms badgomo
69d0b g0dmgmgbss Logomm bgmdg 36mmgdal sGbgdom 30MMdgdmsb s 3ogdnMgdom. 535D 3@ Y-
399dL LL3-0b 477-g bl Bobos@bng, HMImolb Mobsbdsw, Ibomggdo Abmmmmm JobEMEmmd b
350339990 3mddggdal 3gbEmmagdol gomogdmmgdsb. dgbedsdobso, Hmamms gmal dbcng
®3bbaby, 0bg dgmeg BbMog Bobynmdab Logbals gosa(393s, 56 bgmdg364mgdal omgdol Bobadn-
s, 503 dabo dgbAmgdss. bbg-ob 505-g 3gbemal Bobgogom 30, 30bgogdnm babyomdabsl
30940390 gom@gdy)mons gosbsgb bogmo dgowggmb gobol gosbosdwmyg. bogmnlb gabol go-
obes 34nzgmal dogm bpgds bsBom-bsbarm @Mmab gobbsbmgmnm dnsmgogddn. dgbsdsdabsg,
35635009600 bobynmdobab asdynwzggmb bogmal asws3930b gomogdemagds Bom3mgdmds dyoco-
390l dog® gabol bEMmom goobosdey, bogmal gows3gdom 30 34nwggmdg gowawal bs3yo-
900b Bmgds s 35bs3g 3067356 YHM0gHNMESdn babynmdal bogbol 3gbs Mg 3393m0-
b9ds 9339 3yo3z9mo. 5305650, bobynmdom gs6350980bsb bgmdg3GEmmagdal Logsbdg dyowggmb
Logno@gdab M@mgds aomag(398s Bobb gosbosdwg.®

Logofm Mggb@madn gob3509800 bobynmdolb bgmdgz@ymadol Bamoaqgbol dgdmbzgzsdan
M930bEMoMEgds Mmam (s dgoggmob bsznm@mgdalb mamads, sbggg aodbbzabgdmal 60653y bo-
30bE0 gomEgdMmgds(s. o Rbogds dgz0mbge sLgmn gomEadymmadolb Mganb@GMms300b 3g8mbggzeda
303bb30bgdgmb 09 g9dmos bogmnb gobbgobgds s 9 30, 3oe3Y39ds 9] 56Ms Mgaob@Mamgda-
0 3omEgdMmgds 9dMog bogmb? ghm-gmo baddgdyg, bLosdgmaznm Labsdommmmd gsbzogdom
bobyomdal bymdg3@nmgdobmab ©s393d0Mgdom gobdom@s, MM ,bsmomtgdol Mgmgdsdy o-
bgLgdym g3l gb BomBmaagbl gom3394ma Labal RbGOYb3gmymesl dynzgmol JogH
bobyomdalb gobolb LENme® goobrsdwyg, Moz gogmgbsl 396 dmobEgbl smbndbymoa Jmbgdal
LadoomadMng Mgenddg”.3' 50bndbmmo Abggrmdomsb gs8m3nbatg Mbos 30gsMommm, GmI
39Lo3moglb dgmdmoas megabagmem Gmmmdoglb s baMagdmmdoglb Mdfsgn bogmoom, safgmay
356356M3mb ¢dMago bogomn, o bgmdgzMmagdom 56 o43b 3gbognmmgl dgdmymgs, msbbal Lfy-
M@ 350563y, bogmal aobbgabgdsdy.

LL3-0b 477-g IgbEab oMzgema boboalb Mebsbda, bobynmdol bgmdg 3G mmadom gsdync-
390 Imgomags aoabglb 3ynazgmb Lagnm®gdal mumads Jmbgdadyg, dobmob ©s393d0Mgdamo
Ladmgdo s osbmomb badmbgma. 83539 IMbmoal dgmg Boboemal msbsobdo, 3goggmoa dmgs-

Mo a503bsmb g0dyn3qmb dgmabbdgdmmn gobo s donmmb Boayno Jmbgds. smbaodbmmals

30 ab. Dgbsgbo bobodstommb 2013 Brmol 23 4393860l Neob-614-584-2013 assbyzg@oemads.
31 »domobol Lbssdgmazom LobsdsMmmmb bodmgsmodm bogdgms Jsemo@ol 2012 Beol 28 FoGEnb
39006y39@0magds, bogdg Ne2d/777-12, <http://library.court.ge/>.
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35035m0bb0bgdom, MdMsg bngmgddg mumadsms Mggb@mdo Mgaob@Mmamadamon gomogdaymads,
bgdgddmgmaon g0 gdmagds 396 04690s dFsgn bogmal aobzomazabs (o) dgdemmezom bbgs Msd
o6 500l g03m35mobB0bgdmmo), 306506 gomEgdymagdomn YHmngMmmds 30Mgdl dmEal bom-
3mdmdoo MM gHNMdss, sbamoa dgbsgnmmal 30mmdgddo s0badbymoa gomogdnmgds 1dMsg
bogol o6 ¢bs aoadyzgl.

obgmo 9dMago Bogmab gobzemazol dgdmbggseda, Mm3gmdgmss gobzsmgdom babyommdals
by3dg3mmgdnsb 3odm3nbamg gommgdamgds sfnlb Mganb@mMamgdmmao, d5Mganb@mMomgdg-
0o MmE3bmbmzol emob 6gbMnadn agds Lazomboa, bamgaabEGszom Em3Ndgbdow dmmbmazboem
16 0469L 0 965 03 300l MbLAMbAL BoM3mmagbs, Mmool B0body (3 bws dgobmyymmb dm-
3993 b5 30LM0 ormEgdMmgds (bbb baBom-bobam gosbs), o domgaob@mMamgdgmo mMaos-
bm ©006@gMgLgdym 30ML 53 Lobob LafmganbB®mszom M 3dgb@L dmbombmgl, dsb Mbrs 3Jmbogl
dgbodsdnbo badsomgdfngo abodnmgds. bobs 53Ds(3d0 gobzomamgdema dbggmmds 30 gobbbe-
3939010 ©3b3360L 35dME bl Fgbadmgdemmdsal g3odmaal, 306500056 ,356350gd00 BoLYaEMBAL
bgm3q36mmgdom, dyowzgmo 6ogmol dgbsznmmg bogds gobolb gomobosdog ™, s8wgbsw 85bs-
30060l 6508 dMago bogmal gobbzobgdsbdy @edmogdama o6 1bos 0gmb 08 300l mebbdmds-
by, OmImob 606sdg (3 943L B 30LM0 gom@ademagds.

535bmb, 0y Fngngemm 03 ob33bsdwy, MM3 gs563509d0m babyomdal bgmdgzMmmgdals
Loggdggmdg Mgaob@Mmomgdamn gom@gdemgds 56 50l bogmmsb s 3ogdnMgdmmo, 35306 Mo
30bsbL g3LabyEMgds dabo dMsg bogmgddg EBmgdsms MggbGMmTo sbobgze? Mgaab@Maoznsl oy
3bmmm@ baobgmMmIszom boboosma goshbos, dgazndmons dngohbomo, MHMI gomdsmommgdgm ©s-
358 gd0m 30M6@0g0L 44dbols 03 30MgdlL, Mm3gmoms Labamagdmmesg oMl Mgaob@momgdama
30b0dbmmo 3omEgdmmgds, 306500056 Logstm MggbB@L, MmamE(y MdMog bogmgdbg M@mgds-
»o doMganb@momgdgm mEMasbmb, goshbos Lobommdol domsmo batobbo, Moz aodmabs@gds 3o-
bmbobdog®m 36gbndg (30090, Mmobobow, bl 3-0b 312-9 Fnbmals 3oMzgmn s dgmEg bobamgdabs.
03 3mb@9L&380 860d36gmmz5605 g56ndoMmEM™L, Mol Ima(3o3L 396mMbom gomgzamabbabgdmmo 36 g-
bn3g(309, 030 0303 393dgbL Lagsmm MggbBEab RsbsBgMal 69d0Lbdng@ MLbmMMINL dgoganbs-
356, 07 sbgmn (335 3 3M(3IMEYdS 65N dMngn 3abom 3obbmM (309mgdmmo sMILBmMMN
BoBoBgMal Bndotm, GmIgma(s 898d96L dgbadmms, 9R39693mmab 30093 LEMMow0.H

039bow, Lo 3MmMgdol YBmgdsbmab ©s39330M9d9mo gomEgdnmgds- Mmobbals bobam-bs-
Boen gosbeal gommgdamagds, o6 bomdmawaqgbl Mgaob@mans bagomegdnmm Mgmgdsl, v
03039 Mmb bgmdgzemgdom 3bsMgqdl o6 sz, dgdmyEgs sbybgdyma, Mmabbol LHymow go-
3bEsdmg MdMaz0 603mnlb aobbgzabgdody. 83 ¢3565L36g9m dg3mbazgzada, sbgomn Labolb gomogde-
mgdal sbobgs JoMgaob@Fmamgdgm mMasbmdn gsdsmomgdamons, 30650006 dgbmmmas ©s3o3d0-
M909m0s Insmme 9dMeg bogmmab, Moz 8gbady 30Mgdobmzabs(z (36mdaemn Mbrs nygmb bagsmm
99bEM0b 53mMBBgFnm. JogMad, o asbbzobgdal s 30Mdomgal o6 nmgsemabbnbgdl bgmdg3memg-
35, 35306 dbmmmE Mobbol baBom-bobam aoobmals sbabgs, bogsmm MgqbGmal 3mbsbg@mda go-
oM gdgmn oM 360b, 30650056 Sbgma bobol gomEadymgds s 3ogdoMgdmmos 3oMmab, s dabo
930bEMS(300 YdFMog0 bogmal gob3omaz0b dg3bmmmagma 396 046gds.

530bmdb, Bm(3d gobzomgdom bobynmdolb bgmdgMnmgdsda Bomomgdamoa o6 5ol goem-

2 »domobol bosdgmsom LobsdsGmemlb Lsdmdomagm Logddgms Jomo@olb 2012 Bemol 24 ©g393860b

30006y39@0mgds, Logdg Ne28/3451-12, <http://library.court.ge/>.
odomobob bosdgmagom Labsdatommb badmdsmagm bLogdgoms 3sma@ol 2012 Brmob 13 g393860b
350000y39@0mgds bogdg Ne23/1232-12, <http://library.court.ge/>.
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©q899madob amm3930bal Mo 3g8mbzgzedn MdMmbogds 30M356gm 3gbsznm®gl xdMazn bagmo.
356M7930bBM0Mgdgmo MMasbmbmgal 3EMdmgdn® bsgoombl BaMmdmewagbl, oy s LaMganb@mMs-
(300 ©M31396@0 Ybs IMbmbmgmlb ©s0b@gMgbgdym 30Mb, Moz osELEYMYdL gomogdymg-
30b 3gnbemadmmdal/sMoxgmmgeb dgbmmmgdsl s anbmgds gomogdmmagdol oMmgg3s.
2bogomm M99bEMmab dgbabgd® bodsmggmmb 306mbob 8g-2 Inbmal ,,3“ 3164E0b Mabsbldo, ,bo-
930bEMS(30m ©M3M396E 0 — Ladommmgdfngo od@&n, HmIgmoa s MYInsmme BsM3MIMAL 53 3obm-
boo gobbadmgmnmo Mganb@msoznnlb dmmbmgbolb amgdsb®. bbod Lagsmm MggbGmal gMmgbea-
o bosggb@m gomEgdnmgdol d5by39@0b Mgaob@Mma305L (30mBbGngsm dndsmmzgal bagmdzgm-
bg obmgbl, g gL 30MEs30M 5M0b gomgamnbBobgdymon Bobynmdol bymdgiMnmgdseda (sbgzy,
35850050 0¢) 30m0mgdayemas Ledsbzm Mg330b08gdn, Mg sbgscnddy s Nbws dgbGHmmogl
bo3obMo gommgdnmads).

bLbg-0b 508-g IgbEolb Mobobds, 0 g889n3gmn 0&m3gdLb YRMMgdsl, oMo cgzol bye-
g3 mgdsdg 0d dgdmbgggzobomgal, Mm3s dynzgmo o6 sbAYmadl s 3obEgdmm gommgdymy-
398, oMol 0gdabsl ymggmo 3bomyg 3omEgdnmos sdOMbmb ghmdsbgmlb ob, Gog bgmdg -
Amgdoom donmgb. 530b bLobabssmdmgam dgmsobbdgds domnmoass. 53gbsw, 03 3oMmdgddo, Mm (3o
bgmdg3mmgdoc bbgs M3 o6 ofal gomgzgamobbabgdmmo, dMago bogmal 3oMgabogm dgbsgnm-
M9bg 0366gds (HMImab babsdg s Mganb@momgdmmos 3ommgdamgds) dgbademms dm3ygglb bo-
ROO™ MggLbGEM0L gMMzbym Losggb@mdn gHommdmogn gsb(3bogdol dg@soboom, bgmdg3Emmgdal
dmdmob go3m, basgm NdMsgo bngmal gbs3mMobsmzol SNl MomMbdaDy ob 5xbadbyym-
By LabadaMnmmb aosbyzg@omagdsb.

2.2. 65Lynmds 353mbynzab Yamgdoon

Lobngmm s 3omEydymgdom YRMgdsms YO gMmasgmgbs gmabogds godmbynwgol es-
mgdoo @o@gdnm bobynmdalb bymdg3mmmgdsedn, Gmdgmos 3@ njodn gabobomgds, Mmam(s
DONB3gmymGomo bognmmgdol ghm-gfma bobg. LL3-ab 509-g Igbmols 0sbsbdsw, oy asdynce-
39mb 6sbyomdol bgmdg 3G magdoo o43L godmbyowgal YRmgds, 83 YBmadab gobbm@(zn0gmgds
©33m30gdmos 30dyoeggmolb 6965dg. ,Lagomm Mggb@mol dgbobgd® bojoMmggmmlb 306mbal
dg-11 3gbemob 3ocggmo 396480l ,em* J393464&0b baggmdzgmbdyg, 308mbyowzgol namadoo wdes-
30 603000b 6obyomMbabsl, 353mbyngol mamgds gommgdymagdol babom Mganb@mMaMogds dfag
603Dy YBmgdsms Mggb@mda. gb ol dgdmbggzss, Mmzs 3mgamg, bazgmaw ndmmgzol byem-
d93609mqdob @owgdabs, 3Mg0@mAL Mmag30L Immbmgbals @ bHMb3gmbsymegsm Mdfseg bogmdg bs-
3100985L 3oob3980.3

bbg-0b 514-9 bl Mobsbds, 493mbyowgol gos o6 dgndmgds smgds@gdmogl so by,
03 3o0b gogMdgmagds ondzgdgmos. go3mbyomgol goadg Abomggdo 0sbbdgdasb bymdg &iv-
mgdom. 03 dgdmbzg35380, Hm 3 bgmdg 3 madom gomgamabbobgdymo godmbyowgolb 3os gowab,
5 d93:mbz93530 bms M ga0LEGMNMML s Ms mM3M3g6Es(300L bLogndzgmbdy 3om©gdnmgdal
d9by39@o bogsm MggbE®mBs? Lszomba JoMmE0go@ss, M3 50bodbyal Mmomdady Mmozs© bgem-
936 9d5dns Bomnmgds gs39090mmo (dogsmoma: badabzm sbgsmndal Mg330D08 900 s 5.9),

3 Bmoemobgo 3., mdMogn Jmbgdaom LsgnoMmgdal NdGHNEzgmymes bodsGoggmmb bodmgomsdm 3mwgdLol

dogomomndyg, 3OMRgbmE 0gband momysdzomal @edswgdowsb 75-5 Bemabmaegobswdo dndmgboemo
boomdomagm 3Ggdgmo, ., 2003, 70.
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30gM58 MM (35 30b0dbymal Mmomdadg emdds o6 sMnb bgmdg3emmagdadn, 35306 Jomgaob@ -
9dqmo mEasbm dgbsgmomgl megadamggma dgbszomal cmobbdmdbals mbmal zommademgdals
3d96y39@&0b Mganb@msnobmgal. Mo 305903530, dmbgdMagos BsM3mImdl dogem Mog 3Gmdemg-
393, 3oMggm Goado 3o gdMago bogmal d6bgabamnsbmdals xdmal bgmb.

LL3-0b 327-g Igbmo gbgds bgmdg g magdol s6bgdocm 306MMdgdL. sebndbymao dgbemal 30M-
390 63B0molb 0sbsb3s, bgmdg3Mmgds @oEgdyma© nmgmgds, oy Absmggdo dob yzgms oM-
Lgdoom 30mmMdady 3gmebbdwbgb Lssdnbme gomzgamabbnbgdema gmEmdnm. 88539 3bemals gmeg
bobomol dgbodadabowm, sbgdomam Rsnmgmagds bgmdgz@madolb ob 30Mmdgda, MmM3mgddgws(s
96m-gFm0 b0l Immbmgboom doxmbBgm 1bs 0gbgl 3gmsebbdgds, sbws Mmmgda(s sbgmsow dnh-
by 3obmbals dog.

bbg-ob 516-g 8bemn JgdgabonMaw asbdoMm@ogh maz0sl: Ibamggdo dgadmgds dgorsb-
b3b76, H™3 34ozgmb (30mbGH0g© 543L YBmgds, gbs o ab bagsbo dgndabmlb gsbbabmgEme
Mm@y ob gobLadmzMem dmgmgbsdwyg (Jgbynwgal meg(309), 560y, 0339 30mmMdgddo, asdyn-
390 ggmgds ozl bogsbo dyow3zgmb dodgnmb (gogngolb my(309). MP 300l bym3g3G4mmgdals
dndomon g53m0ygbgds babyomdals bgmdgzemadol bm&m8gda, ormzn Bbomaggdo bbgs Modgdyg o6
Jd9010bb3gd0sb. Jogomomam, Mm(3s bgmadgzMmgdolb Ibamggdl ImGol ogdymo bgmdg3ev-
mgds, bgmdg3Mmgdolb ©ogdol dmdgb@nbomgol 393d0MEgdmms badmdsgmm dmddgogdsms
™30 mMa560D585L @ nmgamabbabgdws gommgdmadol dgbEmmgdsl, 396dme, bgmdg3&iv-
m9dob gfmo 3bstyg 3omEgdmmo ngm dgmmg dbsmgbogol ©ogdmnbgdabs wdMagn Bogman, oz
bgmdg3mmgdoo emagboem 3osdo dob go@anbooms babyomdal gobl. dbsfmgms dmMab wo-
b0 bgmdg3emmgdol dobssmbnesb @s dmddgmo bs396mb3gdmm Mganmomgdowsb gsdma-
0656y, bgmdg3emmgdal dmddgmgdolb 3gMommadn (g9dmbyngal 3o00b 53mby@ze30y) Mdesgzn
bogomol aodmabynzgmmds LobgmdgiMnmgdm HOmogmmnmdal EsbGmgdabs s s@MbLydamo
39mEgdnmgdab dgbobgd Robsbgmol go9439d0l Logydzgma dgodmgds godbmsmoym.

353mbyomgol gumgdoom dMogn Jmbgdolb Bobynmdol bgmdgEmmgdol @MmL, Lobgbgs
bym3dg 3O mmgdom gsobbodmgEmma Mgmgds, Gmdmomss bymadg3@emgdal mbsbamyg gfm-96Mo
dbomgl, bgmdg3emmgdoo omdmma 30Mmmdgdoesb 3sdmdwmnbsmy, gdmagazs dgbodmgdmmds ao-
bobm(309emmb bo3obMo gomadanmagds s dgadabmb Lo 3nmmgdol Mamgds Mdceg Jmbgdsdy ob
om0 gzl dob JgbEmmgdadg. meg(300 90l YBmgds s 3 omEgdymgds, Mmoo 3ol
aobgmab d93ga bogmal dgbsgnmEgl gbbbgds asdmdbynzgmobomgal Jmbgdolb dngngol gom-
©)dgmyde.

530bmb, o9y LB gdal domgdsl symzgbgdlb 3Hgmamma, Mol bogndggmbdy ¢bos ss-
3LEYOML Bmzgamgd smbndbymo gogdmgds bogsmm Mggb@Madn s Mmogem sMggob@Momogl
0bgg dEsgo bogmab gLz nmEge. DgbsgLds babsdsGmmmma gMm-gMo aosbyzg@&nmgdsdo aob-
3oM@o, ®m3 LL3-0b 434-9 3nbrol dgbododabow, ,3Mg0GMENL Jog® dabMmadolb oymzbgdal
dgdobzgzedn o. ©-b dggdmm bbb @gd3mbamgds, Mol dgdmgasmss ngo gomazobygmmgdmus o.
%-0b 606537 3om©gdnmagdabegsb™. ¥ onmd(3s, 50b0dbmma ascgdmgds Me8ogbam Mbos dgogabmb
35M7930bGM0Mgdgmds MEMasbm3, 306500056 Lobodsmmmmb Y@mgdsdmbamgdss dgogebmb 3Mg-
0GMM0 5gm3b93L o9 osGs gL gdal Bomgdsb. 33sbmab, bbz-ob 434-g Igbeolb dgmeg Bobo-
ol 00bb3o©, g3mbafMgdom dmgamyg Mmaz30bGMmEgds 3Mgo@ MMl babsdg gommgdamgdabos-
356. 83@9bom, 0y dmzamyg bogsmm Mggb@®mL Bomnoagbl bm@smanbol dog as39dmem (36mdab

3 ab. MbgbogLbo Lobadsmmmmb 2011 Bemab 29 09393860l Neob-1532-1538-2011 goabyzg@omygde.
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(38 30(39899mgdsL) Mbbob bmEeMonbolb bogdmba@m sbgsmnddg dg@sbals Igbobgd. smbadbymo

35mEqdmgdol d56y39@ 0L s 30M3560gmo 3gbszmmmal smmagbals bogyydggmoa Mbrs gsbogl
Logomm Mggb@Mmabogal. og3g, yuMomgds Mbws dngd3gLb 3ommgdamgdalb IgbEmmgdol MH™L
5309650 3obbmEm(30g9m@s go3mbyowgs bymdg 3&mmgdoo emagboem 3osdo.

2.3. 930658 9bLo dgbyn3zab Beemgds

bLbg-0b 516-5 mbeEmal 3oGggmo babamolb Msbsbdsow, M3nMs@qbo dgbynwzalb MYGmgdal IJm-
b9 30@b dgmdemns 53 B gdol gobbm(309mgds, o9y 3omEgdmmo 3060 d5bsdg 3oMmseb ©gdlb dm-
(399990 bogmob babyomdal bgmdg@mmgdsl. 3aMs@gbo dgbyowgol dgbabgd omomgdgmoas
dbomgms dgmabbdgds, mobadgbszmmmabomgol sbgom M@mgdel dgmabbdgdol gomgdg 3obmbo o6
0aq6L.% 08 dg3mbgzgzedn, o9y bgmdgzEnmgdom Ibatgqdl Lbzs M8 o6 sdzo gomgarabbnby-
o, 930658 Lo dgbyowzgal gamgds 39Mbmboga306gdmmos, 306500056 N3nMs@qbo Jgbyowzgal
MRmgds 563 bbgs 306 gomag(398s s M5 393330000 9mdom goewab.?’

03 d93mbgg3530, 0y bgmdg3Gmgdom gomzamabbobgdamoas M30Ms@gbo dgbyowzgal vg3-
mgds, 0go Mgaob@momgds dMog bogmgddy Y@mgdoms Mggb@Mmdo; asdmbyowgol H@mads,
doMmamns, 306l dm@al Bs@3mImdamo gomogdmgdomn NMmogHmmdss, 35363 gt 339em-
Bomo© 839330693 mo0s qdMseg bogmmsb, 3gMdmm gomeadamads 3063s aym3bgdmog Mbo
5(36mdmb 9306Ms@gbo dgbynwzal gamadolb 8dmbgl 0d bgmdg3GEmgdol Jobsstbo, HmBemals o-
©9dsbo(z 0b 8306798L dgbedg oM gdmsb. s3gbsw, ymazgma dgbsedyg doMabmgal bLogsmm Mggb@cal
33mbabgFnm (36mdamo 1bos nymb ¢3oms@gbo dgbynzolb dgbabgd.

03o0bmobogyg, Lbg-0b 173-g9 3xbeals dgmabyg Bobomol Msbsbdow, LagMmm Lsgnmmgdal Bo-
mob 30658)gbn dgbynzolb gmgds dgodmgds asbobasbrgmmlb dbsmgms dgmsebbdgdom. s3gbsc,
030bogob Hm3 306Ms@gbo dgbynwzolb YBmgdom obaMmaqgdmmb 3063, 50bodbymalb momdadyg bo-
Foemos dgmabbdgdals ombgdmds.

2.4. 65LyoEmdab bymdq 3699mqdab bagmdgzgmdg smgdyma 35mEgdmgdalb
930LGM3(305 3>Mga0bGMaMmgdgm mMmasbmda

MmEgbsg babyomdal bymdgzdmgdolb bogndzgmbg 3gngzgmoa 3obEnmmdl gomwgdy-
mgdals, 3mb3MgE Mmoo BoMmab goms3gdal dgbobgd. 3s3anb, Hmeabsz bafmgms dmEnb Batdmadm-
35 Labgmdg 3PN gdm 3omEadmgdomo YHMNgMNMdgdo, 39MdmE 3ormEgdmmgds 3mb3Mgdmo
B0l 3005(3930b-Mo8gbse NYbos sMgaob@Mammalb sbgmn gomegdnmagds MdMsg bagmgd-
bg 9Bmgdecms Mgqb@®dn? LL3-0b 319-9 dqbmab Jgbodsedabew, 3gMdm badsMmmal bLmdngd@gdl
dgmdmosom 30bmbolb goMmamgddn mo30LyPMeE oMb bgmdg3Mnmadgdo s 3obbobM3zMmb 53
bgmdg3mmgdoms dobos@bon, od(ze o bobob gomEgdnmgdgdal Mganb@mazonlb dgdmbzgzado,
5309650 06mggds Mmd300 ©dMagn bogma. ,Logsmm Mggb@mab dgbabgd® Lojommggmmb 306mbdn
2011 Bemob 22 ogdg@gomb dg@ebommn 03358 qd0bs s (33tmaemgdal dgbedsdobaw, dg-11 3nbeal
39-5 3964&0b msbobdow, 53 IgbEoab ,,mm* J3939bJ&0m gomzsomabbabgdamoa Mg3mgdgdals bocdm-
dmd0bamzab s(30mgdgmos doma bogsMm Mgqgb@Mmda Mgaab@@asns. bgdmo bbgbgdaema e 439-

% ab. bgbogbo Lobodsommmb 2012 Bemal 24 09393360l Ne ob-1269-1198-2012 gowsbysg@nmgds.
7 ab. bLLg-0b 516-5 8mbmob Jgmerg baBagmo.
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316740 30 Lo 3MMgdab MBMgdobmsb s 3o3d0Mgdmm gomEadymmadgdl gbgds. sbgmoa babob gom-
©90nmgdqdo Mga0bEMoMEgds ©dMseg0o bogmmsb ©s393d0Mgdom, oy bgmdgmnmgdol dbscals
303060 ? 53 IbM0g LonbGgMabms bagemm MgqbE M0l 3@ ngs, ghom-gMo baddgdg Mmdgmacs bo-
3006 930b B gdsbmab s 303306 5dnmo 3ommgdnmgdgdalb Magob@&maasl gbgdms, 396dmw
bobyomdal bgmdg3Emmgdol mabsbds, 3gozgmal og® bs30LM0 5@ gdomn 3ommgdamgds
sbedgbgdgma doMomaEo BIMMNEsb 3sdynm3gmgdobamagnl sMabazbmzMgdgmo gommgdal gowos-
(3990b mamdaDg, bogsmm Mgqgb@®mads sbgma babab Mganb@Mmomgdmmo gomgdamgds sbaema dgbo-
30060b 36bgdmdal 306md9ddn, 8946039600 batzgbab gabom gosbbmEms s sMaM sLabs Lagsmm
99L@®3d0 5dmMbabgMdn. doMga0bEMoMgdgmo MmMasbmlb bk gmmds gdysmgdmms 03 oMadgb@l,
™3 bobogom Bmgdabasb gobbbgeggdoom, gommgdymgds 56 sMob o39bmEnmo dnbgdol bogmb
M3 30003y439L, 080 36 3M0b 9dMog bogmdyg 938 Moo 30d34mn s ngo 3MLYdMIL JbmeEmE
3Mb63Mg@ e 3bomggdl dmEnb. Lagemm Mggb@malb gMmazbamo Losggb@mb goobyzg@omads,
AmImoms3 §9dbogncn bocggbal dgbbmmgdal dgbobgd aosbyzg@omagds domasdn odbs o@m-
390990 asboRogMms LabadsMommda. Im39d¢em Logdgbdyg, Losdgmaznm babsdsGmmmad gobdsm-
8o, Om3 ,Lobgmdg3MYmgdm gomEgdMmgds o6 sfal bobogmm @mgds, dabasb gobbbgsggdom

Lobgmdg 3O mmgdm gomEgdnmgds dmgamoal dogH 65 30L& gom@gdamgdals dgybEmmgdemmdals
dgdobzgzeda gdMago bogomal sbam dgbs3mmmgdg aosobgmal o6 0m3zomobbobgdl. dgbedsdoba,

®3000 Mganb@Fmomgdamo gumgdolb dgdmbggszedos 3o, @ed3zgdgmos bgmdgzGmmadom gocmgs-
m0obB06gdnmo gom@gdmmadol asmabsmoal dgbodmadmmdal sdzgds”.®

»LOROMM Mgqb&Mab dgbobgd® LodoMmzgmmb 306mbab 3g-11 3ol mobobdsc, mdMag bog-
093bg gRmgdosms MggbBMmdn MganbBMmoMmgds: o) bagymmgds; d) smbogmds, smbsgmdal Mgmg-
30l 03mmg 300 ©G30ONZ; a) PYDNROYIG0; ©) LyMz0ENE0; §) 03mmg3s; 3) JoMezbmds, J39d0-
1536mds; B) 0069, §390%9M; ) Mbmggds; 0) mababaon; 3) Logsm badsMmmoon gsmgzamabbabyg-
o bLofggdmmdsbes o 3gmmdgmmdabmab ©s393306M9d9mn NRmgdgdo; ) dMag bogodg bo-
3006960L YRmgdsbmab ©s3ogdnmgdymo 3omEgdnmgdgda. 53sbmsb, 83 3ol dg-4 346480l
®bobdow, 3“~, 3" 39306489000 gomzgomabbabgdym Numgdgddy Mga0b@momgdama dmbs(zg-
3980 (33mM9maE 350500l dbaem gbsgnmMgdy, aomms LojoMmggmmb 3obmbdwgdmmdom gom-
35m0obb0bgdmmo dgdmbggzgdobe” s@mbadbymoal gomgamabbobgdoom, bbgbgdymn bmmds gMmdsbyg-
@0bgob 30bobbzogqdl Mgaob@mMo30b og393mgdamMgdnm NBmgdgdbs s gommgdymgdgdl s
030 56 00350606l MdEog bngmgd by b 3MmEgdolb B gdsbmab ©s333306Mgdema 3om@gde-
93900l sbae 3gbs3momgdg aoobymsbl, Modgme oM bogstm MgqbGmn s oM (3 badmdomasm
396mB3gdmmds o6 d3q8L dbomgms bgdab Lobnbssmdmgame ghma 3oMals Bng bs30bG0 gommg-
d9mgool gos30bMmgdol dgmmg oMabomgols, dobgmsegew bojobMo gommgdymgdgdol Logemm
M99L@®3d0 MganbB®azonbs.

03m9bom, aobbabomagm dgdmbzgzedn damganb@Gomgdgm mMasbmdn Mgaob@mamogds
dbmmmE 30mEgdnmgds 3oM0aqd0b Mmomdsbdy s 8Ms 3mMbiMgGm MdMeg bozmmab s o330 g-
d9mo M503g Rmgds. 53 3bMng LonbE gMagbms boomggmmb M dgbagbo LobsdsMommmb gfm-gMo
350006439@)0mqds%, Lowogm aoMgdmgdsl Bom8momagbos bymdg@mmadom bs3oben gomoa-
dmgds, 3gOdm, g0d 3ol 3mbymdol gomogdmmads. LobodsMommmad 3obdsm@ s, Hmd ,gnd 3ol

B ndomabol bssdgmaogom LobsdosGommlb 2014 Brmol 27 bmgddcob asbhabgds, Lagdy 38/771-14, Lagdg
Ne330310013201147.

3 ab. MbgbsgLbo Lobadsmammmb 2013 Bemal 02 g 393860l Neob-820-778-2013 gosobygg@omydo.
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3mbBymds o 380bomgol bamsbsm bofmgob gomgds, o6 Bamdmamagbos babogomm Mgmgdals dg-
Lo y30b 3omEademgdsl. bobodsmmmma gobdom@)s, M3 LabomMAgmm Immbmzbs BoMmdmeoagdmes
08 39 b Ym0 Bmgdomsb, HmIgmoa(3 3omEgdnmgdoma s 56 babogmm MHmogHomdal 3Gm-
G0 0ym. 535Lmsb, Losogm @mgds (bLamRgmol dmmbmgbs) o6 aym bsznm@gdosb (bogoo-
©30) 6565M3mgdo @s ngo 36 agm Im3sbybol Lo 3nmmgdeda s@bgdamo bagmob bobgmmdg3mmmgdm
&300m0“C. LobodosMmmm8 Db 59396@ 930 ob3s 085LMsb s 353306 gd0m, My Mo gdmbggge-
do mbs 0g39L 39mEadnmgds bogmnlb mebsdogs NRmadse- o9y ab 0gdbyds bLsbagam Yamgdab
dgbs@ygabo gomegdymgds. od(3s, dgbogbo Lobodsmmmm of(3 93 gowsobyzg@nmgdsda, o6
SDLB YL, 0 Mo Lobal gomegdymgds dgodmagds oymb bobogomm Y@mgdal dgbs@yzabo (Jbm-
mm bbb gdL 03 gomgdmgdsl, Hm3 gndzmob Imbymds o6 500l bobogomm amgdals Igbs@ygabo
3o Yos)-

bogMMFMYdoL NRBEgdsbmdb s 3o3d0Mgdmmo 3omEgdnmgdgdo LogsMm Mggb@mMmado Mgaab-
BM0oMmgds JoMmsdnmo 3ngynznl gm@dom, LoddmmaE Robow, 3Mnge@ndgdal bagndggmdg bo-
3006960b 9Rmgdaol Mganb@mseznabsl, Hmdgmo doMomsmsm 3goaqbl 1 (9Mon) mofnb gowsb-
©0b gomEgdmmagdol Mgaob@Maznsl. Mmamez Bgbo, sbgmo bobol dodmmmby@ bgmdg3Gmmgdgd-
do 3omEgdnmgdal dg6y39@0b Mga0b@Maznabmgol dmombmggds Hmam(s msbbol gosboab ©s-
3ol Mgdgmo m31dgb@n, sbgsg gomogdmmgdol dgbHmmgdalb momdsdyg 3Hgo&mmal dogH
39(399m0 mobbdmds.

2.5. >930m9dgema abs

bbg-0b 17009 8mbemals 3oMggen boboolb Jobssmbowab gsdmdnbamyg, bs 3Mcgdal Me3emg-
35 oM 5M0b dLMEYG M0 YRmgds ©s Igbs Fnomal YRmgdgdo — Mgl s LaMagdmmdogl
Jmbgdom (bogmom) by, ™3 o6 ognd3zel Lbgs 3oMms ngf o3 Jmbgdoo Lataqgdmmds — dgndemg-
35 d90Dmmb 336mbom o6 bgmdgzemmadoom. LL3-0b 247-g Fqbmol Mebsbdow, o byGgoda-
&0 3933060905 3060l bs33900b goM 339990 NRMmgdom dgbsdemm G 30Mm3sl, s9y30mgdgmo
abs (30mbobo@ gmmabbdmdl bogmal sbgmn Bmgdom ©sG30M30L 033904 Fmmbmgbab.
dm (398 dg8mbggzedo mdngd@mEds Logommgdsed bomdmadzs s¢yzomgdgmo 3ommds bbgabo bog-
@000 Lofggdmmdabs, Moba 3obmbIgdmmds d3og0m dgogal - syyomgdgmo abob gmgdsl
393306930, 356mbob b 6B gL gmmabbdmdl bogmnb sbgmo YBmadoo @ 30Mm35L IbmEme
39 (30mqdmmdob 398mb3z935390, 564 mdogd@nco gomgdmgds Bs63mImdL bbgabo Bogmam Lofmggd-
mdob 59(30egdmmdab. basdgmasgom bobsdsmommmb asbdom@gdom, blg-ab 180-g9 dnbmoo -
30 gdgmo abal Bbmemme sm(30mgdgm, o gfbs@ngm 39dmbzgz90do oaqbs gob3nmmdgde-
oo LadoMmmgzggmmb 3MbLEGNEY (30000 s 33539 3MEgdbom dwosMgdamoa bsgmmmgdolb MBmgdals
253098 gd00m, 535L0sb, 33 YRMydolb JgdmY©3s 3390 Ymns IbmEmE JobmbabdogHo 6 Lo-
bgm3q36mmgdm dmggolb gomamgddn.! s3sbmsb, bosdgmazom babsBsMmmmd gMm-9Mm gosby-
3980mgd530 gobbbgsggdama 3mbazns ssx0dLMs, 3gMdme as63sMm B, Hm3 b 3-ab 180-9 dab-
30 ,,0bbmos Lo FMNMgdal 396mbabdngFma dgdmggal baggmdgmgdo. 3gdmdgma dobal 6s339m0b

30dmyqbgdals mxmgds Logstm gabobmsb sgyomgdgmoa 3033060l dOHYMbggmboymypem aqds 0d

0 ob. Bgbsgbo Lobodsmmmb 2013 Bemal 02 0393360l Neab-820-778-2013 gomsbygg@omgds.
A ab. MbgbogLbo Lobadsmmmmb 2014 Bemal 08 09393860l Neob-1141-1187-2014 gosbyzg@omagde.
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dgdmbzq39380, o9 8abal bs 33900 0dMEOMgdmmos bagsmm adgdab, gemgd@®m, bogomdals, 30bals
ob ByomBmdamagqdol Jugmobagsb. s@bndbymo bm@mdnm gomzsmabbobgdmmo 30Mmdgdol dg3-
obg935d0 39bmdgmo abal 6s339m0b Loz nmEgl Bamdmgdmds 356l gomgdymagds s dgbo-
3530bo 3m8396Lo(300L Immbm3zbal Mgegds®.?

,bogomm Mggb@mal dgbabgd® bodoMmggmmb 3obmba s9yz0mgdgmo gbal Mggob@mszasb-
056 535330693000 o0 35L 96 8390198b. 38065, dbmM3z5b0s, M8gbs© sMab dgbadmgdgmo
330 gdgmo abs, @ofmganb@mamogl dgbs 3mm@al dog® (30m3bMogo bgdab godmgmgbals baggnd-
39mbg, s gb 0g6gds 01y oMo abgmo gomEgdnmgds, Gm3gmoa(y Mbos gobmglb bogmal mebsdwgszn
NRBmgds. bbg-0b 180-9 dgbmom sgy30mgdgmo gbab bmmme s9y30mgdgm, MomEgmbs@ogm dg3-
063939330 3003965 3563063Mbgdmmos badommggmmb 3mbLE0EGM(3000 s 33539 3MmgdLom seo-

o6 9dmmo bo3Mommgdob gumgdal megzobygmgdom, 53sbmsb, 93 NRmgdalb dgdrymgs ©sdz9d4)-
0 Ibmeme 3o6mbobdngMa ob Lobgmdg3Mmmgdm dmdgol gomamgdda. s 30emgdgmo gboom do-

Bab 653390000 883000 30L5L, Fgbs 3HNMggdal YR gdal o330L 016G MgLgdawsb godmdwabamy,
Mbs godmomnzbmb omzomgdgmo aboom oG z0mmmmo 3abab bs 3ggmal 3gbs 3modal bgwdg@ oo
535 EJdMmgds 3, 3353MMms®, bbgs 3gLs 3nommobasmgal bszmgdsw bosbals Im3Esbo gabab
@b gdmda®. mbgbogbo LobedsMmmmb ao63smEqdom, s930mgdgmo abs dgndmgds emanbrogl
Lobgmdg3mmgdm dmggob gomamgddacs. 03 dgdmbzgzadn, o) om0mgdgmo abs oEanbogds
bgmdg3mmgdoo (bobgmdgBmmgdm dmdgol gomamagddn), 330b 50b0dbymn badsMomgdfngo
MO0 gOHNMs 3boMgqdL Mol Mbws sMganmomogl byz0&mE0m 3ocm3omabbabgdmmo bm-
dgdoon.

LyF30&NEOL oYMooymo dbgdowsb asdmdnbamyg, ol Ibmmmme MM gaboo ©anbogds:
396mbals md0gd&nE-6mmdsGogma 6gdal 56 Lobogmm gomoaqdolb Lagydzgmdy, bawss o4y30mg-
dgmos 3bagoms dmmab bg@z08 M@0l dgbobgd dgmsebbdgdol byMommdomo gm@dom gogmmdgds.
LYMZEYGO, Pmame(z bbgob bogmdg Bmgds, Mo 3bom ©abogds: 3obmbals Mmdagd@y®-bme-

ds@oggmo bgdob bogdzgmdy, o 2) 3ofmms bydngd@ncn bgdab, ngogg asfnggdolb Lagmdzgm-
Bg. bgM308MENL ELdEa9bs®, Abgszbaw Lbgs Jgbroyma bobogomm gBmgdgdabs, godmaygbgds
md6o30 bogmgdab 39dgbobmzanl amaqbomoa Babgdo, Moz ammobbdmdl, Hm3 sgsomagdgmoas bye-
3089&0bL 9B gdol 3Jmbg 3oMbs s 3gLs3cglh dmEal snmb BgGammdomn gmEmdob gofogag-
35 03 33 goMogqgdom go6badmzMma byMzo@ @b MganbBMmazos bogsMm Mggb@®mdoa. bgGgoén-
&b bogasmm Mggb@@mdo Mganb@msznnb bagsmogdammmds LEmG g dgbedg 3oMoms nb@gmgbgdals
MBENB39mYMBomss gob30mmdgdma.* badoMmggmmb mbgbogbds Lobsdsmmmma, sbggg gHo-
960 3505694398 0mgdada gobds@m@s, MmA ,bgz0&mE 0L Jgdmbggzeda ymggma sboma dgbsgmom-
0l LyMz0@ G0 bobgdy 0gbgds, nd(zs, MgabEMAdn Myaob@Maznal bogomegdymmmds 36gby-
30693L, ™I sbaema dgbs 3Motg 06gmEmBamgdamoas 5mbodbymmalb dgbsobgd. sbgomal basgzmmdal
306m39330 88 30(3905b 993989306 gds d93dgbol 3gmnmboboabng@gdol god@n”. ,930m3mm
Lodmdomoagm-badamomnmgdmng Lob@gdsdn sd330M9d4mo EMJ@MabasmMa dmbadMgdal, Moy
30D056Mdmm0s babadsMnmmms sl 3369800, Mbsbdsw, bosanmdsdymm bgFmzodm@o nby baom-

42

odaemabolb Losdgmagom LobodsMmmmmmb badmdomadm bLogdgms 3omo@alb 2010 Bemob 21 0sbgHob
30056y39@0mgds bLogdg Ne23/2270-09, <http://library.court.ge/>.

B Bgbogbo LobsdsGormmb 2013 Bemal 27 doabols Nes-312-297-2013 gowsbygg@omgds.

4 Yanonopoulos A.n.; The Legal Servitude of Passage, Tulane Law Review, 38-42, <http://sstn.com/en/>.

B ab. Dgbsgbo Lobodstammb 2014 Brmoal 28 md@mddob Neob-8b-125-122 (3-14) assbyzg@omagds.
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MO© S 3563393000 Nbs nymb dg@eboemn Mgqb@®dn, HmI dgbedg SoMmsmgal dobo s®bo sw30-
mo© 39Lo(36mda 5ImMAbrglL®.

bobgmdg 3O Mmgdm dmggob Rofmamgddn, oy oomgdgmo abs Mbws aMganbGmommgl,
Bmame(z bognmmgdolb Yumgdsbmeb ©s39330Mgdmn gomgdamgds ob LafMggdmmds (dMsogo
603000 53mbsbg@mdn bamaqgdmmdol afogadn), dgdwmamd 3ombgol 603690 goRbogds ndsbmab wo-
3939069800, gb 3omEdymadgdo b aoed3yzal myy oMs MdMsg bogmb? Logsmm MgqbE®ab
9mzbmmoa bosg 96@ML Mgl sMLYdMmo 3o 030l Msbsbdaw, nd Mgsmmdal dgdmbggzeda, Gm-
(3% »BOROOM MggbBHal dgbobgd® bajommnggmb 306mbo L3g(z09ME s JIob o6 39009l > (30-
mgd9mo abob M9a0b@Md(300LMS6 s3ogd0Mgdom, 56 335gmMBomEgds ol gob(3bowgdgdo, Hmdemo-
(3 mmbmgbomos s30mgdgmo abal, Hmamg Lo gnomgdol NEmgdsbmseb ©s393d0Mgdamo
35mgo¢mgdal Mga0b@GMmasns.

530bmdb, bagyMomgdms badsMmggmmb ¢Dgbogbo babsdsMmmml ghom-gMomn gosbyszg-
Bomgds, Mm3moms(3 babodsmmmmd aobds@m@o, Mma ,Lb3-0b 311-g Igbmmolb msbobdsw, bagsmm
99L& 30 dgo@obgds ¢dMseg b03mnddy Lo 3 gdol s bbgs Labngmm YHmadgda. v9znemydgcmo
30 bomdmowgnbl bobogom wammgdob. LobodsGmmmb dogf smosfMgdymos ,-0b“ doembowgbals
3™M3835600L Lobogom M@mgds M. g-0b Fabal 633390 Ddy. 93ybow, Bomomgdamo bm@M3alb bognd-
39eDg 3835600 Bmgdsdmbamos 8mabnbmb 53 Mgmadolb Mganb@Mmoz0s bogs®m Hggb@@mda”.
3b0dbayma 33056y39@0mgdom, LsbsdsMmammad gubes396GwMa I60d369mmBab IAmbsdM9ds
B5M3Imo@anbs, 3nMzgm Mogda 3563568, Gm3 3ALydMaL ,Lbgs bsbagmm Nymgdgda“ s Ig-
mEgb IbMog 33635685, HMI 3 30mgdgemo 3bs” 3@ab Lobngom ygmgds.

oY) (30mgdgmo 3 bs oEanbegds LobadsMmmmlb aowsbygzg@omgdom, LobodsMomml
35056939@0mgdob bogndzgmdyg ngo bos sMgaobGMaMogl, Mmams dMeg bogmdy Mgaab-
BM0MgdMmo 3omEgdmgds. 335bmab, 5xbndbmma ngbgds 36s 30M™b, sMedgw ydMag bagmmsb
05393906930 o 3gbadadnbo goadyzqds sbom dgbs nmmgb.

2.6. L53AMIdszmM NBMgdab MgaabGMsz0d

@dfog bogmgddy @mgdsms MgqbE@dn, Gmam@ s bogMomMgdol YBmgdobmab ©s3s3d0-
900 3omEgdMmgds Mgaob@Mmommgds Ladmdsgmm ygmgds. bsgobsoom bobsdstmmmad g&-
0-960 350569398 0mgdsdn 3obdsMm@os, MmI ,Lodmdomadm 3mwgdbob 98mddgwgdowsb dmymeng-
do 9FMHm0gMHmdgdaobemazal 9dMag bogmdy s 3o3d0Mgdmmo Bmgds (3oc ImEal badmBsgmm
MRBEYdd) MganbBMs(3000b5605650 3obobomgds s b 3MmMgdol sMbgdmds LEmMG g o3 Mg gdals
930LGMd(300L gbom LB NS, M365B3dE Ladmdsmsdm 3mwgdbob 185-9 s 312-g9 Inbmgda-
Lo, 330bmobs3g, 39MEsdsgoma 3gMomeobamgals 30bmbo 0mzemobbnbgdws MgqLEMmal RsbsbgMmsb
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org.au/21597/>, [10.11.2015].

Kevin R., Robert M., Getting a passport made easier for sex and gender diverse people, 14 September 2011, <http://
foreignminister.gov.au/releases/2011/kr_mr_110914b.html Retrieved 10 November 2015>.

ambiguous genitalia — goM33939m0 (oMagbgmo, mEngg Lgbobsmgal @edsbabosmgdgmo) babggbm
Mg sbmgdo.

“Third sex option on birth certificates”, DW.DE., <http://www.dw.com/en/third-sex-option-on-birth-certifica-
tes/a-17193869>, [10.11.2015].

83mng3o(30090 Lggbolb Jomomgdobsl dmzgdnma ogm bLsdo Bgbodmgdgmo 3oM0sbGa: 3sdMmdoma,
dgocmdomo, bagnmabo (M, F, and E (for male, female, and eunuch, respectively) Third sex’ finds a place
on Indian passport forms, The Telegraph, March 10, 2005, <http://www.telegraphindia.com/1050310/asp/nation/
story 4474399.asp>, [10.11.2015].

3 Transgenders are the "third gender", rules Supreme Court, NDTV, April 15, 2014, <http://www.ndtv.com/india-
news/transgenders-are-the-third-gender-rules-supreme-court-557439>, [10.11.2015] ULobodo@mmmd  smoss
&Mobbggbogn 30mgda gbadg bgbob 8dmbg dnMgdem s aos3gms doemnsb 3603369mmgaba 3sb3sm@gds:
»&0bbagbgMadal Jgbady bigbow (36mds o6 BamBmomaqbl Lmnsmy® ob Ladgmnznbm bLsgombl,
5653790 356931036900 5©@530560L YBmgdsms 398 gamMnsl”.

39006y39@&0mgdob §g4bE0 ab. <http://supremecourtofindia.nic.in/outtoday/wc40012.pdf Retrieved 10 Novem-
ber 2015>. LobodsMmnmma 5¢bndbs, Hm38 GFMobba gbgMm 306 gdl Mamgds sd3zm, gobsbmM(309mmb mgam-
0009680%035(309 ©5 IMmamnbmzgmb mgomnwgbGogaz0fgdal dgbadmgdmmdal d&HNbggmymes.

15 Knight K., Nepal’s Third Gender and the Recognition of Gender Identity, Huffington Post, 24 April 2012, <http:/
www.huffingtonpost.com/kyle-knight/nepal-third-gender_b_1447982.html>, [10.11.2015]. 3gostg: Dwyer A.,
Nepal’s Third Gender and the Recognition of Gender Identity, <http://jurist.org/hotline/2012/04/bochenek-knight-
gender.php>, [10.11.2015].

2011 Bgemb Bg3omds 30MggmBs RosGoms Bmbabmamdol bagmggmomem smbgfs, Gm3gmdai 30mgdl
dgbodmygdmmds 3dmboom, M3 @sMgaob@Mafmgdamaygbgb Gmam s 3s3Gmdam, dpgodmdom, abg
Lbgo Lggbolb 3gmby 3oMgdoc.
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30mB80 8. m;7dsbodgoco, bigbol/sgbeytiol Ggaolg@msgools gboggmbsenymo bolggds

b bgmobosdn (2012) dgbadmgdgmos 3ob3mMmEG3dn 3gbedg X-bJgbol smbndzbs, Lawa(s
X 506036536 a0b9babdmgEgm LJgbb."” 2015 Bgmb sboemo bgmoboool Lsdnb@n ol Ladbobaym-
3o Bamdmaanbs bgbol sbaema gmobogogsazns. bigbob 3mobogozs@mEn dmosagh bad dgbademg-
dgmb, gbgbos: dodMmmbomon, dpgommdoomn s aobbbgoggdamo bigbo, bowsz gobbbgeggdymoa bgg-
Lol gmobognzo@mn, mazal 8bMog, gbadmgdgmos, 3ma(393009L d93m9a 939398 9a3MmM0gdL: bjgbo
RIO Eoa9bgmns, Mablbgygbogmo dodMmdoma Joma, EMsblbagbogmn dpgoMmdoma 35360; go-
bmbadmgFgmo bdqgbo o6 ool 3mobogazn®gdeemo. '

936m 3033060 43996930, 396dme: 53L& M0, dgmmans, dmastgmn, bagmebggma, v JLbga-
da0, benmgsgos, 3godmmbo, ©sbos, badgMdbgmo, KbamMgomn, oMmbrns, n@omos, Jom@s, 3mM-
Basomos, Hdobgomn, benmggbos, gb3sbgmo s oo dM0@sbgmn, 1339896 dgbadmgdmmdsl, Hma
sbamdmdoolb Mgaob@Mazns gobbmM0gmogl ol ©edsgdowsb 33067 aa30069d0m. MH™-
ol 938 Igomgedo GomEgds sds@gdoma badgwn30bm 3g3mbagds sbommdmdamoalb Lgbolb @obsw-
3960."”

936m 35330600 6936 9356037 J39yob0dn adsgdal Latgaob@Masom m393dgb@do @sa-
390900 9.6. 6go@ Gt bdgbob Mgaob@Mazns (MmamE(3 ,93bmda bgbo® o M0 ebgmda).
m5@305d0 Lggbob gmobogogzs@mmo LogMmmm o6 360l adawgdal Latganb@mazom ©m 3ndgb-
&do, 30353 ,065bmbE0 bgbab” gREbazns sMLYdMAL s s339d4mas Ladgon(306m M 313gb-
&5(30580, ®™MIgemms 393L9ds(5 brgds sbomdmdamob sdswmgdal d93wpama.%

boyFmsbogddo — 03 dg3mbgg35d0, MmEgbss sbomdmdamab bLigbo omwagbgmns, ads-
©900b bamgaob@mMsz0m m39dgb@do dngmnmgds, Gm3 sbamdmdamab bjgbo smwagbgmoas. badn
o30b 393093 a93mn(393s ods@gdal Mgaob@Msoznol sbaemo m3ndgb@n, bmmm dggmo joMmasgl
dooab. 93 sbaem ©m 31396@3dn Jogmnmgds sbamdmdamal bgbo 03 dgdmbzggzedo, oy) ngo o3 M-
ol 496353mmdsdo a@anbos badgwoznbm dgdmbdgdal dgogasm, bmmm o bjgbo xa obgg o-
M3 9bgmos, 35306 ©m 33968 dn nbgz BanbgMmgds, HmI Ldgbo oMwagbgmons. ng3sMoM@gds, MmAI
dmBsgamdn nb@gmbgdLbo 300 m3000mb ao@aby3g@L, o9y MHmdge bbb dogzmmzgbgds. 3ol 3ggdemg-
35, dgbodsadabo (33momgdgdal gobbm@(309mads dmombmamb sdsmgdal LafganbEmszom @m3a-
3968 30.%

06@&gMbgdb 3oMms DybGo LEsGLENZEL dmdngds dgudmagdgmoas, 306506 Emgbsi 3o
3bmgmom 43946930l 339mogaon®o MIMegmgbmds o6 sbsmdmgdlb sbgo SoMms smfn3bgsl,

Transgender applicants - New Zealand Passports, <https://www.passports.govt.nz/Transgender-applicants>,
[10.11.2015].

Classifications and standards — Gender identity, Statistics New Zealand, <http://www.stats.govt.nz/methods/
classifications-and-standards/classification-related-stats-standards/gender-identity.aspx>, [10.11.2015].

European Union Agency for Fundamental Rights, The fundamental rights situation of intersex people, <http://fra.
europa.eu/sites/default/files/fra-2015-focus-04-intersex.pdf>, [10.11.2015]. 3gmatgdobomgab: Agius S., Tobler C.
(eds.), European Commission (2012), Trans and Intersex People: Discrimination on the Grounds of Sex, Gender
Identity and Gender Expression, Report by the European Network of Legal Experts in the Nondiscrimination Field,
Brussels.

Latvia (2012), Law on the Registration of the Civil Status Acts (Civilstavokla aktu registracijas likums), 29
November 2012, Latvian Herald (Latvijuas V&stnesis) 197(4800), 14 December 2012, sbggg: Latvia, Cabinet of
Ministers (Ministru kabineta) (2006), Regulations No. 265 On the record-keeping procedures for medical documents
(Noteikumi Nr. 265 “Medicinisko dokumentu lietvedibas kartiba), 4 April 2006, 39. pielikums, Latvian Herald.
0065635 BogMmobogdal Lodmdsmsodm 3mmgdbol 1:24 d4bmabos. ob. Dutch Civil Code <http://www.
dutchcivillaw.com/legislation/dcctitle044.htm>.
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03 LoFgEN(306M MZMLIBELOM s 3G (3 B> gdaL 8mBIMB30 Fgbadsdabn Hgaob@msonm?.
3bmgmomb bbgeabbzs Jy399sbsda o@mbgdmmo asbdmaswgdama bGsGabE 0 ncn dmbs(3939d00m,
9600 0b&gMbgdbo sbamdmdomo a3bzmgds 1:1000%-2000% sbomdmdamdn. bbgomsobbgs gdbdgm-
&0b 8mbadHgdoom, 06896 9bgdbo 306gdolb 3Bm(3968mn ohgqbgdgmoas 0,05% — 1,7%.%°

9L 3O (396G Mo 3oh396989m0 bs385mE Bomamns, Ma(3 6036536 0dsl, MM say(30mmgdgmoas
o1ym3b69dmng 394865L dgbadadobo badsmmmgdmngn dg4o60D3gdn, Moms s(3mmo 0d6sL 068 g-
LgdL 3oMos YBmgdgdo.

939969330, bows (s 8850530 bLafmganb@msznm ©m3m3gb@da o6 sl dgbadmagdemmds ndn-
Lo, H™3 50b0dbmb oMol dommmaan®o bgbo, 06@gMbgdbo s@sdnsbgdo dmmgdymba sfnsb dg-
Lodmgdmmdal, Mg0cMb s0MRomb 86/@s 3odmba@mb mognsbmn 3mzgbamgds 535 o9y 03 Lgbob
303060, 306500056 o 8og03M50 gb 339 3993900 3008399 (Lodgn(30bm @ebgLadymagds, 3dm-
dgma, badmdsmodm Mgqb@Ma). sbgdymo Lo 3obmbawadmm mmgmn 3Mod@n3ymaom sadymgdl
5053056, 03 dgdmbggzedn, o9y ngn 300Rby3zL, MM sMLgdyma Rsbobgfn 56 dggbodsedgds 3ol dom-
mmaoqe 56/ 803mm3bgdam (a96gcm) bgbl, Rso@emmlb Joma@maomma m3gMs(3ns, 3065000
dbmeme sbgomn m3gMazn0b Ro@omgdal dgdwga Mol dgbadmgdgmo 03 badgoa(306m ©m 31dgb@)s-
(300b 3m3mggds, HMIgmos baggmdzgmbgz Igbadmgdgmos, 3gbadadabds babgmadbogm Mgqgb@mas
a0babm@(309mmb (33tmomgds 3060l Lgbemsb s 3ogdntMgdao.

3. §M36LggbogMn > bmMmIsGonma Mgaymagds

96®360d369mmzgbsm dgadmgds nmgdgslb, HmI Lobyal dommmann® Lgbl ssdosbgda o6
06h 9396 s 030 Odo©YdNEb 5g3m, ogmed gb o6 6036530 ndsl, MM 53 Lqbob 80dsmo bagsem-
©gdmm 303bomgds g4690s yzgmob. mabobEmGmamgdnsbmdabs ©s 835 o9y 08 bjgbol dodstm
3100360mad0L g53mbo@3s 09bsdMsm Mbrs dggdmmb yzgme s©sd056L, 3obymBggmaw 0d bLabyabo
3m(398mdabs, Mm3gmoaz 3MLYdmMIL dommmaon® bgbmeb dodsMmgdado.

Mo bodomormgdmog dobobl 9dbobmmgds ssdnsbors Mmygob@morzns bbgssbbgs bigbol dn-
b9wz0007 m9b53g0Mmzg dbmgmamb mdmagmagbo J39y6(9d)al 306mB3gdmmds, 3mbLE 0@ (3090-
do oy Lbgs (30dm3nbamg) bm@mds@ogm od@&qddn, (300mmmdgb a5653@30(3mb Lgbms Mebabbm-
Mmdob 0gs, MebsdsMn Bmgdgdom LoMmagdmmdal MdHNLb39mymGom. 3oBms ogmgs bgbob
dabggzom Lobgmdbogmb gbogoMmgds @gdmamegamma dmbs3gdgdal, bLBsEEbEN MG Fmba(sg-
3930L, m3gMo@0gm-bs3dgdmm mbobdagdgdals 3obodsmyMae gugd@ Mo ho@omgdal «bemnb-
39mboymaza. Lbgs 3bMog, Lgboms MganbEMazos N3ogdnMmEgds aoM339Mmo badsMommgdfngo
bm3dgdab 3odmmgbada s@Mbgdem ©absbgll (dog.: bodbgmm Logsmmadsmm LodbabyMa, gwg-
30, mEOLYEMES s 5.9.);

2 Jogomomo, bodb@odob 2012-2015 Bmal dmbo393930, bagoBmggmml dmbsbmgmds, <http:/www.geostat.

ge/cms/site_images/_files/georgian/genderuli%?20statistika.pdf>.
2 Am. J. Hum. Biol. 12: 151-166, 2000 ©2000 Wiley-Liss, Inc, <http://onlinelibrary.wiley.com/doi/10.1002/
(SICT)1520-6300(200003/04)12:2%3C151::AID-ATHB1%3E3.0.CO;2-F/pdf>.
Blackless, M., Charuvastra, A., Derryck, A., Fausto-Sterling, A., Lauzanne, K., and Lee E., How Sexually Dimorphic
Are We? Review and synthesis, American Journal of Human Biology, 12:151-166, 2000. <http://www.isna.org/faq/
frequency>.
% United Nations; Office of the High Commissioner for Human Rights (2015), Free & Equal Campaign Fact Sheet:
Intersex, <https://unfe.org/system/unfe-65-Intersex Factsheet ENGLISH.pdf>.
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®0bsdgtmgg dbmgmomb 439y6930L NdMagmgbmdada 3m 390l s@sadnsbals odswgds/
20M05(335m700b 09y nomma ggoddol bogomgdnmm Mganb@ms300b @omdds, Mo 3063 30(39-
d9mos 93 J394bg60b 396mbIgdemmdals dog.

md9bs bogsermgdmenm mbos oymb odowgdol bsmggobdmsozom omgndgbddn sbsoem-
dmdocemob bggbol dooomgds? @o wowgdoo/msmymeno dbsmggdomeb stmob 9b @sjo3domgdmema?
®565390060m39 Bbmgmom, dgadmgds nmg3sl, sa39dmmos Lgbob oymealb 3Mab303%g. Lgbob
©394mx30lb dobgogoom bmM(30gmegds mebsdgmmgg 9030560bsm3z0b LogM(3g9d0bs oy bogbgdals
bgm3dobobgomdmds(s, s@bgdamo bogbgdol @own bobomo doMmdomsw gmsbogaznfmgdamos: bo-
bgmos m3Mogmgbmds, bomsdsdmgda, §sbba33gma, sgbgbmemgda; xanygddo bggzmmds badsgdgm
350d0/bgmmado/qboggMbo®g@&do; mmbobdngdgda, Lomgbabboymm ©mggdo; godmbazgmagmo
mmobgdo, badoMgamgdmgda, bodbsedggdo s o.3. sbggg, MgomNMo NBMdMH03/35mEgdmgdomon
035mbabEboo badsMommgdmng gMoemdn: JmEmBobgdolb Mgmads, badbgmm Logsmogdmmmm bod-
Loby@o, IMmmMBab babamdmoagmds, badgbbom sbszo s .9.

93569 bmgmomdn bjgbob Mga0b@& o300l sGeMLgdmdab dgdmbggzeda, gMomn dgbgo-
300, dgbadmms, Jomgdaem 0dbsb LadsMomgdmngn s bmnsmyma (sbgzg, 3MoG 03 Mmoo mgoem-
LOBOOLOM) Jomba. sbgdmmo badsMmmmgdfngo Mgammamgdol 3oMmdgdda 3o bobgbgs ssdnsbos
360000603560 NRmgds Mmamtz domemaonmo bgbolb MganbEHsool mgambsdMmabom, sbgsg,
Ldgbob 808smm gbogmmmann®a 3nm3bomgdol gsd8mbs@ g0l (bodsmommgdmog gMoemdn - bgbob
M980LEMs(300b) b3,

9 (30mgdgmos obgomo boggmbamy@o badsMmmgdmngn dg4o60b3al dg436s, HmIgmoa s, 9&-
0 3bM0g, 7 dOHYb3gmYmBL 530560l NRBMgdgdal @s(330L bgbobs s gagbogMal s6hRgzs/303m3-
»bgdals 6oBoemda, Igmmg AbG0g, 1 bdOHMb3gmymgzL Lobgmdbogmb dogm LJgbob/agbogMab Mgaab-
BM3(300L/50M0(3630L FoM 03 s ImJboem 3gJ560D3b.

4. bdqgbab/g9bgMab MgaabE@Mmsoab 4baggmbsmama LabGgds

USS/GR* sbgMa3s/a0dmygbgdom, msbsdgommgg dbmgemom dgdmgdl, 0dmabzgmymb
LJgbobs s 39bgMEL Bobardn ol LabGsGE™M MEbILEMEMBAL LB bosMEGn, MmIgma(z 3 OH™I-
©7 9a9939d9mymanmos. bobigdal ¢boggMbomnMmmds gob30mmdgdamoas ndom, MM MEbsdMow
NbBOND39mymBL Bmame(z sboedmdamoabasmzgal domemaonmo bdqbob (dpgMmdacmn/dsdmmda-
20/bbgs) 8031036930l nbg LEME@BEM356980LsL 496yl 5GRg30Ls s sER Ml Mgaob@mo-
900l dgbodemgdmmdsb.

Lob@gds vggdmos dommmaono s sGhggomn Lgbo/agbwgMol ghmnsbsw Mgaob@mos-
(305/853mbo@ 30l 3006(303Bg. Bogomomobmgal, wmg3obegm mgl bbgssbbgs dzggysbsda ombg-
o dmegmagdo dm393mos dgdwmgabsoma:

e Male/Female (J3946930b ©13693emgbmdada);

e Male/Female/X*" (580096089 439456530);%

% USS/GR - Universal System of Sex/Gender Registration (bjgbol/a960960b Gganb@@sol ©bogg@bameama
Lol gds)

»X-bgqgbob* smbadzgbabomgal godmnygbgds gm@mInmamgds — indeterminate (aobmbodrgMgma), dmmy-
m0gdalb 80Bbgdobomgal ,X-bggbob* 4393, obggg, 8masdEgds ,Lbgs“ Ligbo/agbogMn s YImomme
&9M3nbo Intersex.

58 439946980L dgbabgd Dgdmm gzdmbrs Laydatin.
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® 053507800 boMgaob@mazom m393g6@&3dn bgbol Bomomgds o6 brgds.

®0bsdgmgg dbmgmom, dgadmgds amggsl, o6 0(36mdL 3ofab 835 ¢y 03 a9bwgFal do-
3o gLbogdmmmanno 3y0m3bomgdols MgaobGmsogosl, badgagab@msgom o6 bLbgs dongbdogaso-
909 ©m 3939689330, Lgbmeb ©s393d0Mgd0m sSMLgdMmn nbgrgmEMPs(300L/3mMbs(3939d0lb dg(3-
3o dgbodmgdgmos Ibmmmme dgbsdsdnl bodgwn306m M3N3g6EO(305dg oYMEbMbom, s 5o
3ofab gob(3b500980L baggndzgmDyg, HMIgmo(y gyMEbmds 53 3ofmal dog® dobo bjgbmdMago nwgb-
&m0l omddsb.

USS/GR, Gmamiz bgdmo 0gbs 5¢badbyyemn, sg98¢9emos bjgbol/g9b0g6Mab gmasb god8mbad)-
350y, bowag LaLGOOEG™M domemaon Lqbao 3393mm06gds Ladn dgbadmgdgmo goMnsbGo — Male/
Female/X. boob@gmgbms, M8gbse ofal dgbadmgdgmo, s@hggoma g9bmgfn aygzsbomo 0gbsl
530096037 badababm dm(393mmdadey, Jogsmomabmgal: Male/Female/X/A*or B¥*. scRgg00 a96-
©qMdg baydMabab, 360d369mmzeb0s, MM sbomhgza badsabaobm gmadgbGo Mbws nymb @bagg@mbos-
&0, M3 gmobbdmdl 0dslb, Hm3 30cb dgbadmgdemmds g46gds, soMhomb ol Igb@omuma a96-
gEOMmo 3Nm3bomgds, HmM3gmmsbs(s 3L og3L 396 0mM0 ngbG™Mds s 56 nymb ndymagdymo,
s06homb dbmeme 0808 ™3, Mm3d bbgs dgbadmagdgmo 56 5oL dobomgol dgmegsdgdmmo. mg356-
g gl 49bgMmm 3nm3bomagdsms yzgmedy gomom sMRg3zsbl, sMbgdamoa ds@gMosmnEin

09) 9egd@Ombymo bamganb@mszom bab@gdgdowsb, 33ma35dML bmsnsmm®a Jugmoal 3mo@)-
Bm&3s ggabdado (Facebook). 3mo@gm®dad dmdbdsmgdmgdl oo 3@ sbgomnwsb® sbomhggn

396@g60b bosdo dgbmagods 71 Jgbadmagdgmo 3o60sb@n. Lbgowsbbgs Lomgaob@mazom gemgd-
BOMbymo 3o Bm@ds momo g NBRcm™ 398 dgbadmadgm 356056@L LedgsdmMdL dm3bds-
909mb a9bgOmo 3nmgbomgdal sMhgz0l mgombsdHaboom, Mo (3boymul 03 gomgdmgdsl,
M3 mz300 49b@gF0 56 3456939036935 03 3G gamnoms Ma3bgl, Gm3gmag dgbadmadgmos, do-
0935803960 LodYLEG M Imgd39L Fs8mbsmgamdn; HmMIgma(3 dgdmgdl, nymb dpaMawn, ormbrs(s
0B gdmeb d0dsMmgdadn. @MMab, 3@ NENmO, bmgosmy®o, 396G smun (33emomgdgdo
30Ma30M Mgmg39(300900 396@gMal goggdabs o 39bgMm babgbbgomdgdmab dndscmgdado.
BgImombndbmmoesb go3mdmnbaty, dgndmgdgmos sbomhgs agbogmms by3gMlb 3emaybybob
(Numerus Clausus) boob/Rodmbsmgamol d93mdoggds, 30650086 @MHMLMsb ghmaw smbgdgyma bos/
hodmbamgamo 3mwdng @sdLEgds/3MmMgdE0Mgdsl dmombmgl, bmem 83 «3065b 369 56 Mbros
Logommgdwgb USS/GR bob@gds.

30dsbo@adg, babgbgs 3g3gan Im(393Mmmds: @sds@gdabmabagg s@ednsbobomgal dgbadmy-
dgmos gfm-gHmo dommmann®o bdqgbob do3momzbgds — Male/Female/X. 3060l bHmbemgzobgdsb-
056 5353906 9dmmo do0gb@nn0(30095gm0 ©m31dgb@eb go(3930L @M™ML 30, 30ML vbos dgg-
denmb, gobsbmm30gmmb 835 43 03 39bmgMob dodoma L gymsemo glbogmmmannMo Jyogbomgdals
50gdboMgds. Hmame sGob gb dgbodmgdgma?

30M39m M0adn, dommmann®o bjgbobswdo 303mmgbgdals boBomdn, s 30mgdgmos mEmmdo-
o0 badganb@msom Immmab 394365, Moz anmobbdmdl, Hmd bLEMBmmgabgdabal (SoGowm-
30l Imb3mdgddn s 35L3mME 30, sbggg, Lb3s M 3MIgb@ (30530, HMIgmdas brgds dommmann®o

29
30

Non-Gendered, Agender — 3060, Gm3mol 496@ gm0 000g6@mds 563 3o3MmMbocn s 56 (3 dgoMmdomos.
Bigender — 0©gb@mds, Gmmgbss 3060 maz0b 003l 800 39013690L HmamE (3 853Gmdaom, nbg 8go®mmdom
396@9ML ghmnOHmuma.

The Telegraph Facebook‘s 71 gender options come to UK users, <http://www.telegraph.co.uk/technology/
facebook/10930654/Facebooks-71-gender-options-come-to-UK-users.html>.
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Ldgbob Bomomgds), bigbo asdmbs@ma 0dbgds mAMdomsw. 3gMdme, oy 3ol domemannn
Ldgbo Esds@gdabal aobnbabmgms, Mmame 3 dsdmmdboma bdgbo (Male), bengnm bLEEBmmgsbgdo-
Lol 96 d93am3 53 30M3s oM dgo(335ms dommmannMa bgbo, oMemdol sdswabEyMmgdgm om-
319968530530 0gbgds 5bad3bs Male/Male (M/M), 3 gotmdomo bgbob dgdmbzgzedn ngb@m&o
dgdombzgzabol Female/Female (F/F). o) sbasendmdoemal bdqgbo bjgbob Ggaob@msnnl 8m8g6@80bso-
30b g56bobEgMgm0s, 35d0b 0go smamozbgds X-bJgbow (X/X), benemm bdqgbob aaqbabsl b X/M,
ob X/F. 56 ovybos(3 X/ dommmgom bgbmeb 3ndscmgdada gb 3m3d0bs(309d0 ¢bogg@bama@ns.

03obomgol, Gmd USS/GR bob@gdsd 0dndomb bgbo/agbogMol godmbs@zs/Mgaob@msazanls
035mbabG0bom, s30mgdgmos, 3oL @egds@mb ol 3M33mbgbGn, Mm3gmas o6 gd393gdsmgds
begcnm, bobsbbom 3bs o b Rsdmbomgaml, 39Mdme, bdgenb 3mmombnbol 3G0b6(3030.
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gm, Loz babgm3bogmb, 3obo dgdsagbgmoa babamadobs s dmdomadqgms 0b@gfMgbgdol JoIm-
Bogemn 0b05MbgdmMds 0g65ds bENb3ggmymeama.
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dqbmogs. gb Mgoadins 3GgbowgbdL o3bamgdl 1339 Ibmmme LabgmdBogmlb dgmenmam ©s o3
bmds-360b(303d0 3mbGLmznomabBy® 3mbLE @ 30mbamabddo 1339 MInbamgdayem 36gDa-
©96@80b LasmdoGMagm gbgosl babgmadBogm mGasbmms gybdombomgdals @ dmybz9emymozs-
dn 353mbs@ogl. 1995 Bmal 3mbLEG &M (30000 Logommnggmmb 3Mgbowgb@ ol smdsbfmnmgdgmo bg-
mobygmgdobsgsb 30Mzgmom nbEebz0Mgdol 30mHmdgddo, o badgbogmm 0b@gmabL 06393L
3630 Bog0b g563LsdemgMgmoa badsMommgdcngn bogmdgmgdal sbamnbo ©s 3 Gomamgddo aob-
bt (309 gdnemo 3mmo@ 03 YhHmoghmmdasms byGsmo.

2. 363%0096@0b — Amame (3 boabgm3dbagmb dgmsnmab sGdnGMogalb 5393650
bobgzcobedmgbowgb@m Mgbdndmn3gd0sb bomsgg smgdmmo 3Mgbowgb@ ol bastda@Ms-

M ©MJEM0653 M365370Mmzggmdsada godm 339mamn bm@mds@ammo sbobgs 33mgs 3mbELmznamab-
B 3mbLE NG (30MBoM0DIdn. babgmdBogmlb JgmanEal sGda@Mago 3mmad oz bodsoab

sk
1

obyy- ob oyMo@ammo go Mm@ g@ob emd@mmabgo.
Logomoggmmb 3mbb o s0s, <https:/matsne.gov.ge/ka/document/view/30346>.
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d9g00bb3gdoms Db o 3obbodrgmnmo 3MmgEnmam Jbmmmo BMMEIsmods(305dn. 3doMmgzg-
mdob 3mbabE Mo Ladommadgb@m Lab@gds o6 ammobbdmdl Lobgmdbogmlb dgmon@ol s61d0@)-
590b YR gdMngo 34sM s bgdoMmazonm damdamgmdsal. ab bdoMaw Jmagzmmdal (Gm3gma s
bo3ombabgzns dobo Ladommadgb@m bomdmdomagbmmmdoms s sbamo Ladsmmsedgb@m ochg3bg-
bobamgol Lo gmmamo 39ML3gJEn30b gobgagMg@oom b gumm dg@o(s, Mogasmgdy sMhg3bq00l o-
60d365bg 356B0gd0L dgmsebbdgdal dgdmbggzedn domn) bgdob gm@mIsmads(300b8m30L LogoGm nb-
LEOBYEOMbsNE 394560bI3g 9dzgde.

369b0g6@ 0L LosMdo@Mogm NRmgdgdo (3939, SMe@gMns. 3M7boEgb@ds, Mmamz ba-
bgm3bogmb 9Mm0sbo Lodmasmydolb Bomdmdsagbgmads, bgmobygmgdol bbgsabbgs gs63@m-
9090mab 30dsMmgdom msgabo 3mbiMg@nmo Bmgdgdom, domo Loddnsbmdnsb dm3wnbamyg o3
LobdmgamMgdal qDnbEgaMs300b dgbadmm Mabggdal 3060dsmnbs(30s ¢bws Fmaboabmb. babgem-
360gmb 9M0056mds Labmasmgdal gMmMNsbmdsLMsb ghmew, babgmdbogm bgmabygmagdals bm-
(300 F 9PD056Mbaby s byz9@Mdabas aMmobbdmdl. s308mds(s, Lobgmadbogmlb dgmsey@al
LoaMdo@Mogm NgBmgdadmbomgdgda, LEmM g o3 Nbyz9@mdab bymdgbymdol mbobdagdsms g-
omdmomds @s Jobo gBm0sbmdob 0bb@nd30mbommmo gaobbobogmgdss. 36gbawgb@ ol bostdo@)-
Mogm B qosdmbomgdasms 3ofMgzgmomn dmbgds 36 939630mo babnosmabs bos nymb s 1bws
d00dsmmmb 3Mm(39Lgd0L 3MbRMNGNMMsdg a5b630:05Mgdall Mogowsb d(30mmgdabsjgb; Lbgs
3m63M9&me 9Bgdgde 9339 3bmmme 530l 398rYa, M930R6 39 dEemgsYE JMbamaddgddy
953067960b 394960D398L bos dgo(303gL.

Lobgmdbogmb dgomon@al Los®do@Magm Mmool 3o @0 nmo g8g]&0sbmds s@bgdomawas
©odm30gdygmo babgmdBogm bgmobygmgdol asbd@mgdgdmsb 3ol gmMmIsmaFom aobbodem-
36099 BmgdMog YO0 OHNI0domgdobs s gobbbzezqgdmm 3mmod oz 3mbxoanms309ddn
om0 godmygbgdol 3mmo@n 3n® bgmmzbgdady.

Joogem 3mbb@odon® dgbogHgdedo men 89bwgbzns gadmagzggome:

1. 3oMgzgemo 3mDa300b 00bsbIs, 3Ggbowgb@o ,nbos Bmmdogl 3mBLENEM(300m B35(5-
50 M9amadgb@ogdmm dgbadmgdmmdgdlb Mmam@ (s smdabMyymgdgm, obg by 396mbIgdemm bg-
mobygmagdal gobbme(309mgdsd0 8mbobomagmdaboomgal®.?

2. ,3609D00096@L 1bs 30ohbogl bymobygmgdalb I&mgddy bognmmgdol dgdmbgggedo gog-
mgbobos s Bgdmddgmgdal dmbogbol 394060D3gd0 s 3Md mgom bgmabyygmgdol 83 dGmos -

2 96985d9 oy Lo3OBbMBBM™ s sMBoLENMYdgm bgmobRmgdoms PMM0YGHMIM 0 dmgdal

3Mmdmgdgdo LogdeMmggmman, ©abgMmEoEns ogMaonm 3gbogMgdoms 3obonws@nb badgbogmm
bocobbol dmbedmggdmoem, md., 2003, 145-146; bo30d0dy 8., Lomd@mEm bsdmmaddo: bgmabaggmgdal
35638 mdgdmob  3Mgborgb@ol  EMmogMmmmdams  mog0bgdy@gdebn  33oMmzggmmdol  babgzmac-
LadMgboEgbm Lal@gdgddn, (sBgMmdsaxsbol Mgb3mdmoagzal, bLodsGmggmmbs ©s bLmdbgmal Ggb-
3mdmogab dogomomndy), 50, <https://www.tsu.ge/data/file_db/faculty-law-public/Malkhaz%20Nakashidze.pdf>.
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56390 980dg9dL 0ymb 3mmo@ 3o ,0s35dgdab" 8@ nnFon ©snb@gmgbadsmoa dmmsdsdy s
03 309dMmdal dggady 3obmbobdggdgma 8mbsboemg. s808m3s(s, s58sbEMmgdgem bgmobmeemg-
3obmab 0gbB P30 5dmmo LadMgbogb@&m bl oM@ gda (33-0b, dMsbomonl, dgdbogobs o
Bom030bgdal) 3mbLEGMEPOE 56 gabobarmgds sMdoGMow. bgmabagmadol gMomn gs63@mg-
35 396 046985 mdogd@mo bog o megol msegbs ©s d3mmo@gn® 3mbznmgb@Lb dmmMab. od 3o
obo gogd@ns, Mm3 Lobgm3bogmb dgmanMob Bubinoms s0dsbMmymadgm d¢bgdobmab msgal-
0535000 LBosbrmag godmMa3bogl smdobmmmadgmoa bymobyRmgdabsgsb dob LEwm bgdsmagasl.
obg39 396 WoM39mMPM 08 BoJGMMg 4o gdmMgdals, Hm3 30 gbowgbE 0L LostdoGmagm Mmmoab go-
3m 33903, d9800am33s 396300569553, godmabgzos Mog s0dsbMmymadgm Bbd(3098d0 3Mgbowgb-
&b byb@o s (dbmax g 3MbEML0abs(30005(3) OBSMSBLYdMmo dgmbgzgomds. o dmsgmgbo
b (3030 drrgamo abos, Hm3 30gbawgb@o sMbgdoma o6 ngbgl RsGomma 3dsmrmnggmmdoo mm-
bobdngdgdda, Moms o6 0g39L s@3sbEnmgdgmo bgmabagmagdol dgme g 0d bmdogd@ow, Mmdgmacs

Lobgmdbogm bymabyymgdsdn semdsbmymgdgmo bgmabygmgdol ds@omgdgm dsmmalb mMgaos-
Bl — BmogMmdsly, Bod@mdMngom @os(30mgdes 83 3mbLENGMEN® LGIGMLL s d3mmogn n®
36 (39L9330 o0bEGGMLYdM ,dM™535dg0" (39300, 3Md0GFMmMB0ESE 301930 M-80babB Mol 3mb-
30696890 3omonbobgdmes. 3M9b0gb@ 0l LosMdn@Mogm Mmmoal smdds (330mgdsos 3dom-
»39emdab Lol gdgdal dabgzom s 3MmBoEbEG L Bgbadsdabn WRmadMogo 3mbLE NG (3ONGN
bom3mea gbs, LEmMgo 33smmggemmdal bob®g3gddg s3M3nEdMmadol dabgozom (335gds©ns.
bobggzmobedmgbowgb@m bob@gdgddo Lastdo@Magm gBmgdsdmbomgdgda sofMggs sedsbymyg-
dgem bgmobyamgdsbmeb, Mo go8mabse@qds magmmdal bogdnsbmdsdn s4@8 0o 8mbsbomgmdom
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369b0©76E 0L 0g@&0m s nosbsm 50dabMmmmgdgm bgmobygmgdsdn 548 0yMo Mmabsdmbabaemg-

3

6540d0dg 8., bsmd@mEm bodemddo: bgmabagmadol o638 mgdqdmsb 369bowgb@ ol YHmngMommdsms
0030bgdnE 9360 33oMmggmmdol BobgzMonbadmgbagb&m bLabEgdgddn, (sdbgMdanxgsbal Mgbdymd-
mo0g3ob, badoGmggmmbs o bmdbgmal Mgbdmdmogzol dsgsmomdy), 50, <https://www.tsu.ge/data/file_db/
faculty-law-public/Malkhaz%20Nakashidze.pdf>.
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60gdsL”.1% 58 gdmmgdgddn LEMM o3 3Mgb0gb@ Nl LosMdodMmogm gubdznalb gommbmegoss
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03 20bbodrgMgdqddn 3630095000 Yzgmabsnt Joamdal — EsBYgdYm sHd0@Mogal babgmadbogm

4 Veser E., Semi-Presidentalism — Duverger’s Concept — A New Political System Model, Department of Political

Science, School of Education, University of Cologna, 1977, 55-56, ab. 6sj0d0dg 8., bomd@m&m bsdcmmaddo:
bgmobagmgdal g5638mgdgdmseb 3Ggbowgb@olb gMHmngmmmdoms meg0obgdamadsbo 33smmzgmmdal
bobgzcombedmgbowgb@m LabBgdgdda, (sDgMdongsbal Mab3ymdmoagzal, bLogoMmggmmbs s bmdbgmal
9L3mdmagab Bogomomndy).
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bgmobyamgdal dgdmgdobrsegzstom JsmImbogmo, bs3mgdem 3Godabymo dgmdscgmdal bob-
©990bo 396 MB0gbBoMmgdnmadl, (bmMgse@ns, bajotmazgmm, Mbamgmn, 3mmmmbgma), dob oG mo-
M0go@ 3boMgE a93m(3bogsdmy (M.g3., dgmmEmnbo). Labgm3bogmb dgmaymal LosGdo@Mogm
3169800056 353m3nbafmyg, Hm3 36 Lobgmdbogm bgmabygmgdol Lbgsabbzs 306d&mgdgdabsw-
30 3985 303909m-a35356mbsbbmMgdgmo s badgoas@mmm bgdmJdgmgdom dgdmmb 3mbgmoad@n®
Lo@ognems 30396309 96 3g8amBn Mgogntgds @s Labdmasmgdmangn gMmnsbmdals bgmmymen-
Logob s (339, Ma30l FbFng, 3Mb3Mg&Mmo 30b6MM dmmadozncn 0b@gMmabgdoc dmdgabsogsb 36 g-
Boab@nb @o335L LagnMmmgdl. s4@omcn oG Eonma 3nmgbamgdalb dgdmbzggedn 363bowgbEL
396 960ggds gb mogobygmgds. bobgzmombadmgbowgb@m Mgbdydmozgddo 3Mgbagb@Bob bgo@)-
Bom® sMd0G Mo 50 Jdob b3g3@030D30b gHom-gMmn smbgdomn 3odgba gbgs gobmogo.
LosMdo@Mogm YBmgdsdmbommgdoms dnbssmbo s Immmmmds LM ©gBmM3szosl go-
boab Eggmm3amgdam babgzMmonbadmgboogb@m Mabdndmnzgdda, 53 bob@gdgddn, dobo Gm-
ame (3 900Gl NRBmgdsdmbomgdsms obd@edn 0dmgbo ndMLYds, MM MgoNMd© 03563 9dd

dobo doyzgdmagdgmo s@MdnGmMol LGoGMLo s brgds ymggmomoyGa 3mema@ oo 36gdsme-

0gm30b 0@ om0 s onb@gMgbgdmmo dmbobamy. 306 msdgb@ 0l smbmazbol 3oy 3gcmdmgdgmo
NRBgos3mbomagds azgmal d698sL s 3H0Dabob 3s633mbEog0 3g4o60b3nwsb goMosnddbgds
B0 3oMmadgb@ b ,abrab® 3g4s60bdow, bemmm dmagmmds 30 magobo boddosbmdobamgals, Bm-
am® (3 339 503603690, 3obmbabdggdgmoes s Fbmmme 3sMmadgb@oL, sMedge 3MgbaEgbEnb
b0bodg(3 gon. 93 dgdmbzgzado, LodMgboEgbEm sMbdo@Magn sMbgdomow LEMM domangmgdosb
»L03Mg D0 bG™ bgmabyygmgdon® gommanbabgds.

30gM53 Mogn dmbadMgdgdol v38mMgdo, Bggbo bgozabogsb gobbbgsggdom, 3Mmgbowgb)-
3oM 396§ -ma3Mmdal 833306 Mmngmmmdgddo bgoszgb dmmodogn® gsdsmmmgdslb. o
Jdgbadadoba, 333900 bbgsgzsmom Bamdmymagbosm 3Mgbogb@olb LosMdo@Mogm Mmemoa ©s
damdomgmds, sbg dsgomoma, yodobgmalb 3Mgbomgb@nl Lostdo@moygm dmbgdolb @obabosmg-
d0bob 3b3g6000 3mbadMGdsL, Mm3: ,309D0gbE0 Lobgmdbogm mMasbmms Lob@gdsdo 33q3mon-
695 G5 ,50M80Mo©", 0b BEmAL Lo 38ome J3gwom Labgmdbogm-badsmmmgdfng 0bldodwm@gdb.
<300M39mglb ymgemobs, dob dog39omzbgds 3oMmadgb@nlb ombmgbol gmagds 3mbLE NG 00m
356LsbM3MYm J93mbg939830, JnogMmMdal 3sLybabdggdmmds Labgmdbogmb dgmeymal Babsdy.
369b0gb@0LS s J093MMdab 0bLEEME oL YMHmngmmmds YdMNbggmymal badmgbopgbdm
bgmobyamgdal badysmgh yobobgmdo, Lobgmdbogmb bgmddmgsebgmmdal 3dagmdabs ©s 393-
33000609M3000mdsl, 30306 LEGsdoNMMAL. nogMHmMdsLmsb 3 5bowgbE 0L HMmngMomdals
3063bodbM3Mgmo ©gdnmgdgdo bgmb Nbymdl smdsbEmmgdgmn bgmabygmgdob memobdabs-
356 0030b ombggel, dgo3o3L yobsbgmal Mgbdndmongzal 3Ggbowgb@ oLy s dmagHmdals dmeno-
03960 9H0056mdab bLgBom Dy Bobsdnmmdgdl. !!

369b0gb6@ 0L — MHmam(z sMdoGMmol Mmool Gog@mdMng Mgamadgb@o30slb sbmgbl oMo
dbmmmE Bm@OIsmn@-3mbLbE oGN30 b@mdsms Lob@gds, sMsdgw Fobmsb ghmaw, 3mmodn -
60, 3o0 dmMob oM@ ogmo Lobgds. b3om dgdmbzgzqddn, MAmagmgbaw LEmMMgw M5 o1 Bysmo
3o ommo bob@gdgdol 30Mmdgddn, MmEaLsay Labgdg a3043L 3MaBabl SoGsl 6 ¢339 3M0Do-
Lodwy gobgnmaMgdymon Jpamamgmds, sfbgdomsm bagnfm bpgds 3M5bowgb@nl bymo oMbg-
3 LosMmdo@Mogm YBmgdsdmbomgdsms Jdgoomo 83mddgmgds s 3Mm(39Lgddy ob@sdoemoa-

""" MucTuTyT IIpe3suIeHTCTBA U ero BIMSHIE MUPOBYIO TIOIUTHKY, ob. <http://www.e-ng.ru/mezhdunarodnye_otnoshe-

niya i mirovaya/institut prezidentstva i ego vliyanie na.html>.
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BoMgdgmo Dgaszmagbals gobbmm30gmagds. 88 dgdmbzgzgdda babogmsbem 360d369mmmdal ndgbl
369D0009b@0b Mmoo 3memodogn@o bob@gdob bGsdonEmdal dgbsmRnbgdol dodsMoryymagdoo.
3by, LosMmdoGMogm YBmgdsdmbomgdoms bLombmobybstnsbmds domo mdngd@ntn

BMOISM-bm@IsBogmo bogndzmagdol omds, sMbgdomo@ss ©sdmngdymo bydogd@n®-
do@gMoom® Im393mmmdadys. b 3obsbibgmo ammobbdmdl dmmo@ogn® dm393nmmdsda
BmEIomaEo 9Bmgdgdob 30dmygbgdal dgbodmgdmmdgdl — 3Mgbogb@b msgzobo mamgdgdal
bdofMo dmbdamgdnbado Modgbsw 5dmagsl badmamgdsls dmma@ oMo 3mbygngn@szns. dogsmoa-
D@, BIONOM S M Y5 3Mamn(3090L bdoMow o6 3doMs 3Mgbogb@ ol bgasdoynm-393s3939-
dgmo §3ggdgd0 s Mg 3g3mbz9393d0 dgbademms 3mba@onmo 068 gc396(30980b bognMmgdada(s
0hobmb mog0 Lodgmos@mmm 3abbgdom; 3Mgbowgb@nz LbmMgw 330l gs8m sMmagh bsgyme
203b 3bgm0 PP gdgdab 3odmygbgdals 6gdsl. 3mmo@03NMcsb gMma, smbgdom Mmelb mMsd53mdl
obg3g Labmasmgdfng domms daMmamdal bafmabba(z. gMmo 3dsmmggma 3sMG 0ol ob 3o@omos
3 dyomn 3mamoa(300b damdamgmds 3o L3ML 3Mgbagb@ b sbgmo og@ngmdgdal Lagnmgdsl
5 dob 3mmoG03n® 5480g3mdabag gfmadgzs ambgdfngo bogdzgmo. smdmbsogmagm g3em3sdn
3M0gMHmbgm 0dbs gL YRmgdsdmbomgdsbo dodsmmmo LodmagMmdm 3Mababgdolb gowamsbgol
dmagomgdale 3gb. 8dob Lamzgmgbm 603dgdo nym HYdbgmdn HmMEaLy(3 Y3NEOGMS 3oma@Gnb
oMh3b6930L dggagdolb dabgmzom 3gddboema Lo@msnobsb 1991-1992, 1992-1996, 1999-2000,
2012 052015 Bmgddn 3619D0g68)gd3s dcagmabmdal 394360L dgmdmgdmmdals gsmzamabbabg-
b00, 3mdbgMbgl g3mEo@ms 3oms@nl 3Magsmagfmmgabo dgdoma gbermmdal dmMagmabmdol 3mb-
bemooMgds oMo oM@ onmn 36gdngM-3abab@Mmmdol 3oboowodMmgdals afazmog. sbggg 3Gm-
39bbg 3603369mmgzab0 gogmgbs ngmbos @30l 3Mgbowb@ds Form@sl Dodmgmbds 2009 Byl
3698096 030mb gmdsbobol gssamdobs s sbamo 396nEs@MHol gocdgdm Lodsmmadgbdm
3MbLYBLYLOLSL. 88 MBabdngdom, 3Mgbawgb@qdds MHmamm (s 3Gm(3gbol dmeodnin@mads mowg-
9835 360d369mmm35660mow badMgbogb@m dmagmmdgda doomyb.

o4y badmasme 3MbLE NG (30mBsmoD3nbomzgal (3bawns Ms dggaobsmgal bmE(30gmeg-
35 303G Magn, Mmam 3 Dgdmo o dnmowsb Rsbl, 3dsmggmmdal Lob@gdolb dabgogno ymazgm-
o30b gobafM 339309, 3 Lobgdado Mo MMIgdam sMal bomdmeagbama 83 Bubgz00l IgbEmmgds.
bogomoggmmb 3mbbE o300l dmddgoo Mgmsd3000, 30gb0wgbE 0L LosMdo@Mogm ,oMbgbacm-
doz* oMbgdoma dbasgbow bbgsaabbgs J39y69dabs, mszd3myMamas Mazombamabgdamao doGmes-
39689M0b3abocmgzal dobobosmgdgmo 3oGmsdgb@nl embmabal (Hmam (s bogmdzmgdda, sbgsg
Mm30) 335(3M5© Mgamsdgb@omgdmmao, 3oMmadgb@nb Mogasmgdg bbomdabs s byboolb 3mbgg-
300, 9596 9609dab ©s60d3bal, Lo 3MbLE OGN M LomRgmal, dnszMmdalb Lbmdsdy bsznmbal
356boemgals 3mmbmzbal (Igbedadol bbpmdsdg dmbsbomgmdol gmgdal mebbmgdom) s sbgzy,
dmagMmmdal abs(39350 ,dgymgbgdom-s0dsbmymadgmn 3g@mb® gmgdgdo.

Logomoggmmdo Lobgm3bogm bymabagmads momddalb ymggmmgolb (8so dmal, gm-
oMo bgmobyamgdal yzgmodg 39890 obsbomgdama 33sGmzgmmdal bob@gdsdn — bod-
9D0gb&m Mgb3ndmogadas 30), 3Mb(396@MaMgdmmoa oym s bgmobyygmgdol as6d@magdscms
MOM00gMHnmdab Lob@gds MW30MeBgbo MebsddMmImmdam babnsmmgdmms — Bs3mgdo nym aobm-
6oLBMEgdab, Bg303980bs o 3MB3MG6(300L grg896@gd0."? LadsGmsadgb@m Mgbdmdemoagzal do-
BomaE 360b(30390bg @ogndbgdamo Lab@gdob 3ommdgdda 3o (bawsg LbmEMgo bgmobygmgdal

2 &og g30me@gbor 3Mogom3sm@onmo Lobggdol snbzgbemdom sobbbgdmes s gb BoGImBmds

bmmmE gFo gogmgbnsb (3Embadmgbowgb@m) 3omGnsb.
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9600056mds b 03390gdmaL), 30M3gmo asbws 3gamdbgdamo bgmabygmgdol sbsbamgdals
36063030 3ol yzgmes dobaboscmgdmom, dsm dmEal 3mb3nMgbznoms s 3m33g@qb(300Dy abg-
Loomas(s.” 309b0qb@B8s 3mbLE0EN(300b Jgbods8obow MEMRM Bmombmgs 8magmmdol bbpmdsby
3Mb636989ma b jombol gobbomgs, Mobsz ns3Mmdalb b0 o6 3m3ymeons dgdbzgodn 3mboa-
Gofo bgds. 3Mgb0gb@0b dmmbmgbs, Moz s3sg3Mmmow dob dgbMmadady of d35m©de)-
9L J:o3Mmdal, LbmMge dobdg bgasgmgbol dgbadmgdmmdes s oMo Logdnsbmdada Romggs.
5353MMMMS©, 330dMmdm 36gD0gb@ 0l gmgdsms Bamdmmagbom 3mbgoanmsznsada, Modm-
96039 9nmgds, dga3o3L 396339 dmbm356935L 8 3gbadadal Mabylb. LEmMG g o3 bolb@qdsdo,
369b0g6@ 0L LasMmdoGMmagm NRmgdsdmbomgdsms badmdsgmm gi3gd@0sbmdaby mEngb@nMgdal
356DFMobmmmdom, 939305000 s@bgdomae dndmzgabammmo 2015 benals 10 md@m3d&mal (33emoemg-
3930b dggasm obgManmo dofMamown LosMdo@Mmagm 3mbLbEadm oo 54396@9d0."

3. 533§ gdnman 356LodM3M9dqda LysMmdnGMmaygm bagM(393n

bogoGmggmmb 3Mgbogb@nlb dogfm Labgmdbogm mmasbmms gubdz0mbafgdals «bEH6-
39mYmBs 3mbLE0G (3000 doboggdnm MPmadsdmbomgdoms Gofamgdomss asbbadmgmmma.
dgbodadoba goboggdns, Mm3d 3Mgbogb@o sds@gdom ggM 3mobdmdl bbgs Nxmgdsl, dogMsd
5 dg9a0L oamdal dobbom ,bEONbggmymBL? 56 Madrgbae dggbs@yszobgds dobo dgbadmm
3dmg89009d560 30bbL — N BHNB3gmymiab? 03939 30 90badbyma MBmgdgdo N dOHY63zgmymezal
3503680507 3g30JOmdm, LEMG L o4 0hgbl msgl bbgs 3Mmdmads: 39Mdme, 3Mgbowgb@ads mo-
OmMgmEo mAasbmb bLogdosbmds Mbrs YdAHNMBagmymb nbngoysmMan? oy 3o, 35d0b ngo mo-
Mg 53 mEa56mb baBomom ¢bos 046gL gsbbommmmo, Momos EsaM@ggmEs bgmobygmgdal

©36560mgdals LobEgds, o9 3MgDoEgb@o 3MbiMgGmmo Lobgmabagmgdm Gubdioolb gobbm-
(30995590 RogMgmEs © M0MMgNEo MMasbmb baddnsbmdalb dENbzgmymRalb Ygmgdsl dob-

(39900 ®53L?! gb 3ol gMmn dbMog, obgg LEYm domongmgdosb 3MgdoEgbGowr BosM3mbabagws;
dgmtg dbMng 30 o9 ABEgds ,6539mnbb3gs” MRmgdgddy 93gmamgdab ,LogM 39", EMImobozabs(s
oomgmbes o6 §mggdl sgomb — ,3mbbG oG (z00m dobmgal dnboggdnmo ngmadsdmbomgdal
BMamgddn” — sbgmo 56309000 o6 sgnMazL 3MgbagbEL. 53 b3l nb@gM3Mg@ s (300 ob
3Mbxmod@ob bystim gobogds, 56 jombgol 60dbal J393 oagds dabo LomsbmabnbsGnsbmds.
Logmeabbdms, ®m3 Lobgmdbogmb Fgmanmn, Mmdogd@nMaw sMbaw GFemmdl bobgmdbogm mmas-
bmms gbg30mboMgdal @ dMmyb39emymanb, Gmamt(s o 0mgdgm dgmgas eamdal dgbad-
mgdmdsly, 3mb3Mg@ Mmoo NBmgdgdom 33980b dgydmgdemmmdal godm. 3Mgbowgb@nbsjgb dndsm-
o990 53g3560 38LEMS G o bmEBs, s 3Mb 3@ qd0b dgdmadmmdal aodm, 396 aobgds 3om-
33060 3mJ3g0qd0b. 3mb3Mg& MmO NBmgdgdocm 36 bobsdMomgda ,mbONb3gmymys” 396 nd-
69ds oM 33Mm3zgmn 3M7b0gb@ 0L gommgdymgds s Jobn 5Mdo@Magnlb sdmyyzogdgma 3ma-
3mbgb@o. 83 3omEgdmmgdom bm@mBsB oy asbbodmzMgdsl b3gd@ngnMon Nyncgdl gmmugseb
308930(3, @b d9xoLgdsb b 3mbLEG NG 0m LobsdsMmmmbmab gnbdzombamyma 3meaboab
o3ombsdGabom 8390090L 8 50badbagl, Gm3 ,58 goMseb@ ool LadoMmggmmb Lo 3mbLE0GM0m
Labodsmmmm mdEMbggrmymagb®.'

(3 9Mbgdomow 3doMmggmmdal gmamazon@ds d4bgdsd s GzoMmdsy gobodnmmds.

Logommggmmb 3mblbG oy (309, ab. <https://matsne.gov.ge/ka/document/view/30346>.

368940 3., gndo b., H50396893960 (3., 3bLE0GN(300L goobabggs = badomzgmmb abs gz@maanbs jgb,
3men3356 808730, 3533900 gd0 LodomggmmEab: 3mbbEodzonca Mgummdol dabsdsda dogsmoman?
d.,2012, 130.
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o335 bLadoMob3oGmm 3mDa(300L d30m0M7dL 83 MgRMEBnlb ghom-ghmo s3@™MM0 — 03¢s3nb-
©gmo bobgmdbogm bszmbbGo@yom 3m3obool megdxm3sty, do@mba s3msbrnen © 89 Hsd-
gocro: ,Ladsmggmmb 3mbbGody(300b 69-9 3gbmol sbomo Mgosd ool dobgogom, bojesmmggmmb
369b0w76@3ds Mbrs dgobEmnmmb 4399460l gMmnsbmdabs s gMmgbyma sdmeyngdmmdolb® go-
6@ 0L dmgzamgmdgda, bos bHMb3gmymb babgmdBogm mmasbmms gubdzombamgds. donbg-
350 0d0bs, Hm3 3Mgbowgb@o 3mbLEEGM00b Jobggnom mocmdmbos 56 gmmmdl dobo domamo
LEIGYLALS @S FnbssMbmdMnzo oESE oG 30MM MmO §Mb](30500L KgMM36s0 asbbmE(30gmyg-
b0bamzob bogocm s bs3demal g gdsdmbamgdgdl, sboma Mgosd300b ynfopmgdom Bszombas
boymxb, Gm3 3MgDogb@L, Mmame(z bobgmdbogmb domggm 30ml, dgboggmabo 3m339@9b-
(305 g50RB0s“."® sbgor MBmgds8mbamgdgdl 30539030693l 3oMmedgbB 0l ombmgzbals, 36g8ng-
30b0bEMob 3Mb@GML0gba300L goMmgdy Lamdstn BamBsmgmdol godm(3bogdol, 3mdsmasdgmdsl-
056 0539330698990 ©d LK egMEIdNmMS dgbysmagdal bsombms gosbyzg@nb, sbggg bambo-
Lowdn dodoMmmzgabes s 3oMmsdgb@nbodn dmblgbgdol Bammaqbolb MEmgdgdl. bmmm 3 Gmeal
RKIOM3bs© g56bmE(309mgdabomgol Loagofmm Mamgdsms 335M0bmdal aobzsl 30 0 303d0690L

BmgogMo dgdmbzgzedo bgdg@o gmgdsdmbomgdgdom segnmzom omgb sGbgdam 3Ggbowgb-
&0b 0bbn@m@dmsb 3gamgdal bogndggmdg a03909dmm bamadL.!” Moogmes s Mmogema(3 om-
3603690, M™3 ygmgzgmo gb 3mbzMg@mmo NRmgds 3M7bowgbdnb sMdo@Magol gobbm30gmgdal
3999609800, o33 (3 R3960 Bodo Bodsmayyma ndom, 53 Rmgdgdom oy Msdwgbsw doombggs @ y-
Moo, dOHNb39myma3ob” dnbsba.

4. LydoMngzgmmb 3M7b0bG 0 — bEmds-mbomdmmdab maMagmea oy
068363968 07?

2010 Bemosb ©sd 3306 gdmm 3dsMmggmmdab bob®gdsdno 3G 5bogbG0 YBmgdsdmbamas
»3994mM36980m-003sbEMmgdgmo 398 M0 B0b s gL 306 madg680b bonom dgdswagbemmdals ¢3d-
Mo3mgbmdom dmegzmmdabomgol Mbomdmmdal god8msbagdab. 3smmsdgbdl 3Ggbowgb@ob 39-
&mb obodmggam, boom 398508 9bmmdals 56obs3mad 3/5w0b (bEmmo dg3smagbemmdal dgdmbgg-
3530 90 g3989@0nb) b3s gbogammgds. 83 YBmgdsdmbamgdom, 3MgboabGo (YRdm dbEsw 30
3693096-30b0bE Mo (9] 0bobo gHmo 3mmo@ozgmo domal BoM3mdsagbemgdo s60sb) 36gbowgb-
&ob bgmom, Go@asbs(s 3Mgbogb@n Nbmdmmdal 453mzbawgdol 3Mm(390Mab bgmolb dgdmal
(39&™bs @ sMbmM360l Ygmgdom] gosbyzg@omagdsl, Gs mdds ¢bws dmddgwa 36 gdng&-3abab-
&Mab 396Mboboo Bnnmgdl) bgmabagmadol ©sbsbamgdals Lab@gdsdo ngMgds doGmsd bl 3ma-
3989630930 @ 3M™M3g3L msgabo 3mabogy®o gMbdzn0b — dmogfmmdals 3mbE Ml Mgmagdsb.
369000 gb@L 3oMmsdgb@ ol dmbgdMng Mbomby — Mbomdmmdal godmzbowgdom gowssygbmlb
dmagMmds, magobo Dgaegzmagbol ymgdom, dgbadmgdmmds gdmggs, hog@omlb domsegmmdabsmgal
BEMdmmdals godmsbagdal gowsbysg@edn, ogmbomlb bgmmazbamo bgdmddgogds — dgobstmhy-
Bmb 3oMmsdgb@nb bromdows jamammo dmsgzMmds, Momas ab sMm393L bgmobygmgdal ©sbsbo-

m9dob 3M0b(303L — bgmymal 3oMmsdgb@al Nxmgdsl, aymb smdsbmmmagdgmo bgmolbmamgdals
gmE3omgdabs s baMoadgmal 8dngo s 1byz9@0 ghmopgmon mbgbsgbo byscm.

' wgdg@modzomo ., Lagdomggmml 30BLEEMEoNMo JAmboggda, 2009/2010 Benal 306LE @300
Fggm&ds bodoMmggmmdo, »d., dso¢yda, 2012, 25.
7" adgg, 25-26.
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9L Bgbo 3MgboEabBL d;mo3Mmdalb (330L FMEIsmGo ©oE NGB gdsdmbomgdsls sbn-
Fq0b o 8ds30OMmo@ 3oMmadgbd ol Marmgdsdmbomgdobomob ghmew, 5d(3069dL 36 930gMdo-
bobB®0b 3mmodogu® 3obybobdggdmmmdabss. »3MgdogMol dmogmo YBmgdgdo asdsmmmgdy-
0o 35653, Lobsd 3MgdngFn 3oMEMadgb@olb 3MbEMMEOL 393 MRgds s 03 dgdmbggzsda, oo
3oMmadgb@b 94693 dgbadmgdemmds, Hm3 Mbomdmmds godmy3bamb s sbamo sgomow ©o-
6036mb“."® Jonogmmdals bgmo s@bgdmmo 396398 930b 89339mdom 3G9bogbB0b d3mmo@ ozt
Lndogd@&n30b3al dmagmmdal babomggdmme Bamdsmmgs 30 gdndmdm 56 dmeal 36 gbowabnb
™3094@® LosdoGMogm NRMyds3mbomgdgdmsb msbbggomadn. 3Mgbowgb@nl Ngmgds — dg-
065MRMbML 3o ma396@80b d0gM Bomds syMoammn dmogmmds, sMm393L bymaobrgmgdol ©sbsbo-
m9dob drgemb — bgmymab 3ommsdgb@ ol mimgdsl, aymb smdsbEmmadgmo bgmobmagmagdals
gmE3omgdabs s IbaMmaggmnb 3nwdngn s gMmagmomo 1dgbsgbo Bystm, Moz 3G madgb@ob
1bgbagbmdals 3G0b(3030L 3ol Yoygmees; @s3mmdal Bomamo LadsmmsdgbGm datogmolb oby-
bgds babGgdabomgal oo Mmogbgdea sdmagmgdl 30gdngM-dabab@MU, Mo(s 339 LodoMmsdnb@m
LobE ol 3Mb(3gB 0L gdamygzgdmmdedmy gobznmaMgdymon gRMAIs(305s. sdo@mBs(3 3B0d-
Mmdo, 3M9bogb@nbomzgal 3oMmsdgb@ 0l bromdsows jomammo dnsgmmdol dgbsmhybgdal me3emg-
35 369 3Mgb0gb@nl LosMmdn@Moygm d1bgdal gggd@&nsbmdal godmogmgdsby mcngb@omgdamn
mbabdngdss, sMsedgw 130Ms@gbo noMmsmns dmagzmmdol bgmo — 3Mgd0gM-dobali@ Mol obs(ze-
30 94603960 Bmgds, HmImal 3sbnbobdagdmmdalb 3Gm(3gENMgdol Ladstmmasbo s Mao(30-
mbamMo mdENbggmymagss bob@gdol d3ozmombgmn Mbos nymb. 3G3bowabG by s30LbEgdma
3678096-30babB Mol @a(330L gb bydogd@nEo NYBmgdsdmbomgds 3o 3MgbogbE 0l mdogd@nmo
36308M0b LESGNLME sMdvMogbgdowns. sMdoGMn 3MxbaEgbEGn, MmMIgmbs babmasmmgdfngon
3MbLbmeos(300L BNbg309(3 930bEYds, 3sbboMyymo brgds d3mmoGninto bydogddnz0bdobom-
30, B33 YEIZME 3356830698l 3mmo@ ) nHo ImGomabs s BbgmMdal s3@mMn@g@ob domol,
Mm8gmo(3 380350 9bes 3gmbogl ymazgmo 3memadninco gangob bobsdg.

1bEMOmMbal godm(3bogdal LadsMmsdgb@m ddsmmazgmmdobomgnl dobobnomgdgman 36rm-
(3909960b 0brs(s LadMmgbowgb@m NBmgdsdmbomgdol gobMnb dodsmmyymgdoom gobgomsmgds
063930 badsMmsdgb@m Lob@gdnlb 083306 BMMIs(305L, MMIgmo(z 3oL 3dmEgdL 3dsMmggmm-
3oL 53 LobEgdab s badmmmmE 3ofmMsdg6E)-36gbnEHbE-3mogMmdal WMMngMcmmdal Lob@gdn-
Lomgol 3@ 303bgmo gobrgds. bomdmmdbol godm3bogdals dm3gdnmo gomnsb@o, aomws ndo-
Lo, ®™3 33390 53(306098L 3oMms896@)0b Lo 3MBEMMEM YBmgdsdmbamgdgdl, 369DnwgbEb
Lodomgdsl 8dmasl, ghmbsomn bomdsdgdom gsdmoygbmb ngn Mmams 3ommsdgb@ob, sbggg
dmoagmmdals Bobsomdoga. 3Mgboegb@L, MmIgmbsaz aoM339mm 3mmo@n3n® gomagdsda Hm-
am@ 3 9M30@ML, J8gome@ aodmbaygbgdgmoa LedsmommgdMag-3mmodngntn dgMzgGo asshboos
5 MmM3gmo(y bgoaglb, 3o6msdgb@dn 3mmo@nine domms domabbol (330mgdo@mdal, sznmsm
dggdemns 9bmdmmdalb aodmzbomgdal 3GMmgbol 3Mmgmamgds. 30l 393wy, dbmmmm dab
6930bgd ©odm 3o@gdamo, Job(393L 3oMmadgb@L dmagzmmdal gosoygbgdal bLodmemadsal, o sMe.
5990056 353m3nbsM g, Mbmdmmdol gsdmzbawgdol Im(3934m3ds 3Mm(3904Ged, dgbademms bgema
dg9bymb bgmabyxmagdolb dngboo HMmngHmnmsdomobdomgdsb.

18

3969300L  3mB8abos,  Ladmemmm  obigbs  3mBLEGGMEONE  3obmb3mmgd@ by LodeFmzggmmb
3MBLGGM (30030 ©358)gd5d0bs @ (33mamgdgdal dgbabgd, CDL (2010) 028, Ne 110, CDL-AD (2010)028
Final Opinion on the Draft Constitutional Law on Amendments and Changes to the Constitution of Georgia Adopted
by the Venice Commission at its 84th Plenary Session (Venice, 15-16 October 2010), ob. <http://www.venice.coe.
int/webforms/documents/?pdf=CDL-AD(2010)028-¢>.
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87M80 xo0d@sdzomo, bogommggermls Img8owgbgol bsstdogmsym GHmwol 35bls8wgmgds @
dolbso Bmgogomo megoligdmgds

dma3mmdabomgol ¢bomdmmdab aodm(3bomgdolb badsMmsdgb@m aomsbyzg@omadady 36g-
BoEgb@& b 39&™ 396 oMRgds 3mmn@ oz nco Ggog&mMmgdobogsb aobygbgdmm bmmdsGoym 308 9-
am@0s© — 3MgD0gbB0b 13MbEHmMmm ©obyiMg30s0. dobo godmygbgdol Lobdomgzs ©d Jobob-
dgbmbommmdss sMbgdomam Mgamsdgb@omgdmma 0dbgds MgsmumMa 3mmo@ 0 nmo god@mmgdom,
3o dmFnb:

1. 369b0gb@nbo o LadoMmsdnb@m MIMegmgbmdal (Igbodadobaw dmsgmmdobs(z) Dmaswm
3m0@0 396 NMm0gmHnasbbymdadyg, bnddsmngddy;

2. 3356m39m ©5 M3mDa0M 3B ol domgdbmob babsbbem 3mblbymE@oingdbs ©s
d0mbgm dgmobbdgdgddy;

3. 9bmdmmdal 458m3(3bogdgmo 3mmo@ngnma domal MgoGnbanl DMEsEmdadg. gb 30
30Msd0Mm 393306030 046908 gobbomymo Mogastgdg sMhg369dal dgbadmadmmdabosb dndsm-
®gdoo mMogzg 3gdmbgggabomgol: 3G5bowgb@n ImsbdMmgds oy oMo sbamn dgbadmm gmamaznab
bomodggmam s 3qbadadnbo, o dgadmgds, HmB Bosbamabmb gb 3Gm(3gLo 6 dmmmwg bab
s0a gl 35Mmsdgb@nb bomdmmdal gomsbyzg@omagdsb.

369b0®9683s ,d9ym3bgb0m-s0dsbinmgdgmo 39@mL” Yymgdom, dgbadmms eMHmgdoom dg-
0b5RMbmL mga0@80dnmmds gs8mzmamo dmazmmds s 3gox9Mbmb 339 Mo gdamo sbaemo
6930l gogmmdgds, 33g60d gb Babosmdmgamds bymabngmgdolb @ebsbomgdal gsbbm@(zngmgdseda
Lyemsz 96 9@ Y39mgdLb dob bobomggdmme; dob o6 54(393L 9Mbgdoms @edmyngdgm dmmads-
dg© — 43900 530G Mow. 3Mgbowgbdn s 36 5dngM-30bob@ M Ma(3 96 Mbos gMmo 3mend oM
domob BomImomaqgbmagdo 043696, bomds-nbomdmmdal 3Mm(390Madn 36gbawgb@ ol gmgdg-
dom LafMggdgmo dbmmme 36Mg309M3s dgodmgds doommb. dmegmmdol @s(330bo396 dndsGomyyemo
369b0w76@ 0L ,399m36gd0m-omBabmmgdgmo 398mbL* MBmgds oMo BmMIsmuFow, BogMs8 wo-
0 5mdsmmMdom, bbmEMgos(3, Hm3 36(93096M-8060bLEMM 6 3MbLymEs(309d0m 046908 35dmygbgde-
0. 53 603600, 56 g3MES35m0s Fom mMal Mo 3MHo ,a59Ms“, 56 300g3, 3MgDoybE 0 3Mg-
8096-30b0bEMob 3mbG MmOl 393 mbrs dmgdgL, Momas 0go Rosbdmdl 3Ggbowgb@obomgal
30bnggdgma 3memo@n3nco 5gd@ogmdal — Jmazmmdol bogdosbmdabg dgds 303909 bgasgmgbal
3999609398b. 53 43565L369mb 30 Fbmeme 3MgD0EgbEB 0L d3memodnnGo Manmgdgmymas Im3-
43905, M3 ma30L 3bM03, ¢339 046905 3Mgbogb@ b nbbE 0@ 0mbamm@a s38 M@ g0l (3sm
dmE0b Bmame(z 5Mdo@Maba(z) o3oMagz0olb Mobzolb d93(339mo.

3o m05bmda3dn, bmdmmdal godmzbogdalb s@bgdamo bgds, 3oMmmadgb@al bozmb@mm-
mm qxmgdsdmbomagdsms smbgdom 3933930000 gMmo, 3MgDngb@L Ladysmgdsl sdemgal,
3m0@03nc0 3m393mmdol dobgogom, Bofmds@gdom godmaygbmb ngo Gmam (s 3oGmsdgb@nb,
0bg39 3ma3mmdal babssmdmga, gdmggs Mo NBmgds, o6 Job3glb 3o Esdgb@L JmogzMmdal gowos-
496930b Ladmomgds, o6 (3MbLE G (00L 81-g 8mbemals 39-3 o 3g-6 34648 gd0m asmzomabbabg-
o [dgbedadobao 39@mbs o @ombmgbab] vezmgdgdal go8mygbgdom) Bob smyoaql 93 gobDMos-
byemmdab. dog6d, HmamM(s ¢339 203603bgm, dmsgmmdob bgmo o@mbgdaymoa 396398 9d0b gomgos-
mabbobgdom, 3619D0wgb@ 0L 3mmad oo bndngddozoddo dgbadmms B3nMs@gbow Jmazmmdal
Lobomggdmme Bomndsmmmb, Mo byyms o6 dmgzs msbbggomsdn 30gbagb@ ol Los®dn@Mogm
B gdsdmbomgdsms mdogd@nc sObmsb.
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5. @sb33bs

bm@BoGommae sz0mem asbggMg@onn s bgmabagmagdob bob@gdsda 3mbLbE0G oMo
0bLEB0EYG 9L NMHMNgMMdabomgal dojbodsmm@o bosboalb dobbom, dbggmmdsdo boMdme-
a9bomo ofandg6@ o300 gomzgamobbabgdoom, Lodmdsgmm 3mbLE G (oYMo Maggmmdabsl, bs-
Ly@ggmae dnggohbos:

1. LagoBmggmmb 3mbb@ndnalb 69-5 Igbmob 03 bm@m3al Ggsd@nfgds, HmIgmoacy bo-
Jomnggmmb 3G 5bogb@L Labgmdbogm mMmasbmms gmbdzombamgdolb MdEMMLb3g9myma3al bs3emg-
350 Mm@ G30M0b 530L6Mgdb. 88 30bbom, 3;gmom, Hm3 §gMdabo ,mbOHYb3gmymyL®, Bmomb-
3L Robo(3zmadal;

2. 5bggg, 9 PBONB3gmYMRS 3o0b(3 gomzgmoas 3G doma Gb]300b dgbEmmgdol 3mb-
OB, 9Mdge bymobyymgdal ymggmo as63@mgdalb YMHmngmmIndsmmgdolb bgmdgbymdos-
B (o LbmEgo by 9bs nymb), gb oM 0gombgds. Las@mdaGMmagm 3mbLEGMYG0 Bmgdgdo
®530b0 dabssMboo sMs Mm3gmndg babgmdBogm mMmasbmb nbngomsmyma bogdnsbmdol xb-
b39myma0b gamgdol 30860gdgdgmo Mbos 0ymb 3Mgbowgb@nbomgal (M3 esMmag3ms bg-
mobygmgdol ©s6560mgdals 36nb(303L), 9Ms3g LEmMMgE domo 3mmo@nznMo Mebsbasmdals
MM00gMHnmdodg Mbrs ngmb 8739680650 ma. s o) sbgs, 35dnb Logofonmm gb Babswsowgds
dgbodadobo bo@ygoom (Mo3 dgodmgds ogmb: ,asdsMoe®, ,3mbLEGGM00b dgbadsdabow, M-
2090 dg0obbdgdam® 56 bbgs Go0dg) d93L5dsL Imambmgl;

3. 369b0gb@n bomImIsmagbemmdomn s LasMdoGMmoygm gMbd30980Lb gB9d@0sbow gsb-
bt (309mgdobomzgal, mogobyygemo 1bos oymb 3o oymoa Jmomgbomgdabogsb. magobo LEsGY-
Lo ob 3oM@oemo 60dboc m@Zamgdyma bobgmdbogm bgmabyymagdaol 35638 mgdgddg smds-
&9dnm0s 05 Fommdb 3535393909 NMMNgMcmdsda(z babnMzgmos Mmaz30byGsmn nymb oM@ 0v-
™o 3990360mgdal G306M00bsg56, Moz Ladmdsgmme, dgod(306M5ds dnbodn Lbgsabbgs dmeno-
030 %anxygdalb 36M0wEsb, 3mmodoznco bdogd@ng0bddol dmmbmgbobs oy dMsmogdgdal
Loggyydgmgdl.

4. bmds-mbmdmmdadn 0689639630990 NRmgdsdmbomgdgdol smdmebams, Msms -
300 0gmb 3megmmdals brmds-1bomdmmdal ¢byzg@mds @s o6 dmbrogl dmsegfmmdal gmmdamg-
d0bo o bagddosbmdab FbsmeadgMal Bysmmb gMmnsbmdalb obsbggzmgds.
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6330 bMBVBIMNO*

OR3INGNLEAIGNITN MEGIIEML ROLIAIBNITN IVRIBIIMLOKIBNL
306bMABNITIB3NL BILN

bBoBoodo, g9@mdsbaemn bodgz6096m codgms@amobs o bobodstomm 36 B0 0b

0bsndol bogndsgemdy, gobbocramos obimgiomemo @gemgdsdmboengdalb (36938,
@obg@gz0mmo qRemgdsdmboemgdolb 0bbGodudolb gobgonomsmydal obGmmns s dnbn

3m05Mm930b bogmdaemgdo. b§oGoodn olbgzg dmegdmemos wab @000 @oemgdsdm-
boengdolb gemobogngozns 3989809350 @ @obimazommo @oemgdsdmboengdalb gob-
bmizn9emgdob bgbo, j96dme, obimgiomero Moemgdodmboemgdol gobbmezogemgds
8obo oBbob dgbododnbow o jobmbol gomgmgddn, bogomm s 39Mdm 0bBgmgbgdol

3mm3mEz0memmdols 3m0b30300b @o(3300.

bs3356dm boByz980: wob3mg30mem0 maaemgdsdmboengds, s@8nbob@msozomero mmgo-

bm, woby@giz0memo 9opemgdsedmboemgdols 8odsbn, ol y@giz0memo 9oaemgdodmboengdols
Romamydo, boxsmm s 39mdm 0689mgbgdol SEm3mmi;0mmmmdal 3Mabzndo.

1.3gbsg5mn

®06537000m39 Labgmdbogmdn Bamdmymmagbgmos 53060bEMs3omds MMasbmad bsgdos-
bmds gobobm@(z0gmmb maz30bxmgdol aom339mmo bamabbolb gomgdg. comdss, abyMgsogmo
B gdsdmbomgds o6 oMol dbmmme Lagom s sy30mgdgmo 0bbEMMdgbGo 5d0bobEMmso(s0-
Memo mOasbmb 9539d@0sbo Logdnsbmdabmzal. dg3bogHms baboman mgmal, Hm3 ©ab 3G g0mma
NBmgdsdmbomgdolb 0bbBoG NGO 3MBLENEGY (3000 Y 505305b0L YRMgdgdobs ©s mogo-
Lynmgdgdob @so330b gMm-gma gomeb@nss. 3008 03mbgdal mbadmgdoom 30, badsMommgdmngo
Lobgmdbogm ©obyMgEonmo YBmgdsdmbomgdal 0bbEoGYEnbowdn IGMHmew Mbos nymb gob-
Bymdommo. @abiMgEonmo ggmgdsdmbomgds o dggebgdol mogabaamagds 5080babE®s0mo
Ma0bmb bogdnsbmdol gobyyMgmon (36989800, Moz 3ob3nMMdgdgmoas dmbasdMgdom, MM 3obmb-
300989l 56 gydemns 3obbodmgEML mommgma 3mb3Mg@ o d53mbggzol badsMommgdmngo

dacgao
396356990 508060bGMs30ma badsMmmoab gogmaboom 3943boem JoMormm s@dnbali@Ms-

3o badsmmamdnz @ab3MgEonmo NRmgdsdmbomgds ©edzgdnmos. s308md bGs@nal dobos-
b0s, ©3350306mc ©ab 3G g30Mmo NBmgdsdmbomgdol 360d36gmmds s Babn gobbm30gmgdals
bgbo dgmamgdoma badaMomgdMagn sbamobal baggmdggmby.

*
1

obyy-0b 0Fooma go gm0l emd@m®sbE o, 3mbzgmma mgd@mo.
Brinktrine R., Verwaltungsermessen in Deutschland und England: Eine rechtsvergleichende Untersuchung von Ent-

scheidungsspielrdumen der Verwaltung im deutschen und englischen Verwaltungsrecht, Heidelberg, 1998, 1.
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2. @abiMgogmo Yamgdsdmbamgdab gs630m36M93ab abGmMas ©s (36530L
©gg0baizns

2.1 0ab3Mgonmo 9gmgdsdmbomgdab g563003693ab abGmEGas

39-19 Loy gmbal 3gmeg babgzcal dgdwgy, 93060LEMS(309ma Ladsfmmmal 3mobo3nEn
©md@mnbobs s 303060bGMs0ma bobsdsmommmgdalb 3ModE0z0b dobgogom, @sbsdggdo oym
Lobgmdbogm 83sMmzggmmdall MMasbmgdlb aosbyzg@omgdalb dobsmgdsm 3dmbmmam mag0byye-
mgds - m330bRmyds Lo3obmbIgdmm JgdmMm3ggdabs ©s LobodsGommm 3mMmbEMHMEabagsb.
0993(39, EOMMS g56853mmdsdn 0883300Mgdmn JobmbogMgdol 30063030l Jobgwgom, bags-
©9599mm dmmbmgbso 0o LadsMomgdmogn bogydgmal s®bgdmds dmdomadol amgdgdobs s
®530L98mgd980L dgdbmnzabmgab. Ladsmmmgdmoga bagydggmo dm39dmmo Nbos ymagnmoym
396mb6dn, GM3gemba(y doomgdebgb bambal 3oy s@hgmmo bomdmdawagbmgda. dobgoszsm 53n-
Lo, o6 3MbgdmdEs mmbmgbs, HmM3 Lo 3obmbdwgdmm Ladsmmmgdmog Logydzgmb sdmabyMogswm
Mbs 3mgbgbfnggdnbs s @oganbs 3mdsmadal Mg gdgdobs s Mmegabnamgdgdol dgbemmwmaal
B0bo30Mmdgda. 5003060bEMs (3099 bobodsmmmmmgdl 30 ob3Mgz0nmo NBmgdsdmbomgdal gom-
amgddn 30mgdgmo gosbyzg@omgdolb 393mbdgdals 3mgdsdmbamgds o6 3jmbrsm. @ab 3Mgzo-
Mo Pmgdsdmbomgds Imbofdol 335Mmzgmmdal mEasbmgdobmgal Jdbos cmog0byyBmgdsl
35056y39@0mgdgdo dogmmo 3obambgzo dobbal dgbobgd Lo gnmama BoMd3mmaqgbgdol dobgwmgao.
003 gdmEs, HmM3 5©3nbnbGMo30mm MMas6mb ol 3Mgommo YRmgdsdmbomagds 3dmbos dnbn-
F9dmmo, 079 39bmbom Babsollbam 3353600 56 0gm g56LsbM3MNN 5@InbabGMS(30mmo MEMaSbmL
0mbobdngdol 3oL3Gedn. 30306obEMs0m MMaSBML 36mbals 5MLoESE godm3Eabofmy mogswm
Mbos 89a0bs BoMamagdo. gsb69badmgmgma bodsmmgdogo (3696930b (Bogsmoma, ,Loge-
A 06896 9b0" 86 ,,93MbM30 3MH0 s9y(30mgdemmds”) d9dmb3gds 3o babsdsmmmmb Bngf o6 oym dg-
Ladmgdgma. sbgomn doamds gobbs nmmgdom smasMgdamoa nym s3bEM00L 5@30BoLEMS(304mn
Lobodamommb 3Mog@ogodn 1888 Brmowasb 1967 brmadwy. s3b@EMoma Ggammasznal dobgogom,
Lobedamomm Mazmgdadmbomo ogm d993mB3gdabs yzgms babob s3nbob@Maz0mo 5980, asmwos
0bgoo od@gdobs, Mmdmgdaz godmgdnmo ogm ©ob3Mgomo YRmgdsdmbomgdol Bomamgd-
do. 39M35605d0 abyMgonmo 9@mgdsdmbomgdal 0bbEod@obswdn doamds dgozgoms 1945
bemob d93g4a. gohbos ab 3Mgzomo Yymgdsdmbomadal 3066m goa9ds s gb badsGmmgdfngn
Lobgmdbogmb 3dgbgdmmdal BabbMag3gdgd0eb god3m3nbafmgmdms. LadsGmmagdmago babgmadbo-
gmb sbomo goagds ogm 19331945 Brmgdol Gm@omo@scmmoa bobgmdbogm Mgg030b Ladnmabdo-
e, HmEgby Lobgm3bogm ©s s@3nbabEMszonm MMasbmgdl 3jmbosm bEHyma domonymads,
503060b@Ms(3099mo babadsmnmm 30 NGB gdm ogm. 5d0@m3, ol 3Mg0mo YBmgdsdmbomgds
20b03oMGo oMs Mmam@ (s LENmo megobygmgds, 5Msdge Mmam (s sdnbob@®mszoymoa mmgos-
bmb g b nmo dmgbommmds 30bmbals sebEmmgdol ™. 1955 Brmadwyg aqgMdsbamo Labodsm-
ommgda, s3bG oMo 30d0balG s 30mmo babadsmmnmmgdal 3Mod@ngab dbasgbaw, m3g9dwbgb
3MbGOMmm bogM39L 9F0bobGMs30ma MMaabmgdal bogdnsbmdado s Lodmmmm gosby-
3980mgdolb domgdol NgBmgdsdmbomgdsl 50dabaolGGsomm mMasbmgdl ¢@m39d0bgb. ©ab-
369300 YR gdsdmbomgdabs s 3obybsdmgMgmo bodsMomgdfngn (3696900L Mebsdgomm-
39 8000am3nb 8333000093530 360d369mmzgeba Gmmo dgobfmms 306mbogMmgdol 3Gnbz03abs o
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9398 bmaggmos, sedobolgmsgoamo mmgsbol eolymgzonamo yawgdsdmbocrgdols
aobbormgogagdol [gbo

Lobodsfmommm ©s(330L 3MbLEGNEGYOYH0 3M0b(3030L 383 3530 a(330L 89) (30 gdrMd3.
Lodg(36096M MG MG YHd0 53 330MES IMLEDMYSS, HMT 3obybabrgMgmon badsMmmgdfngon
(3698930 56 560b ©0b3Mg(30Mmo NRmgdsdmbomgdal 3g8swaqbyeo baBoemn.?

2.2 pabzMgonmo gamgdsdmbomgdab (36950b @gpnba(z03356LadmzMmagds

1976 Byl oemgdmmo s 1977 bgemb domasda dgbyemon agM3dsbool 5d0bal@ Gssommo Bom-
dmgdal dgbobgd 396mb0? o6 aobLodMEMa3gL abMyaMmo MRmgdsdmbomgdals (36935L. 306mB3n
36 5M0b Im(39dmemn 3obbo ab 3G gogmo Mgmgdsdmbomgdol (36980 gob63o@m G gdobmab s 3og-
dotgdoo 30dnbomg ab3mboadyg. 39M3sboal 356mbn dgdmagamamgds dbmmme ©ab Mg 0o
MRBmgds8mbomadol BoMmamgdol ©omagbom.* badgbogm mo@gMmodmmadn asbbsmomgdom
393039 gd9mos Mo30q6037 gobdom@qds. 39Mdme: Merkl-ob dmbsdMgdoom, ©abgMgommo veg3-
m9d33mbomgds 360l ,bodsGmnmgdMngo dgbadmgdmmds,” asdmba@m Lo gmmamn 6gds @zbm 3o-
&0l 69300 @o@agbomo 8dmdsgn Mgamma(30930b sGoMbgdmdal godm.® Czermak-ob dmbobdGgdom,
©ob3Mgonmo xmgdsdmbomgds 50d0babGGssomm mMmasbmb d0bodgdeyma o43b abgo dg3-
063939330, HmEaLs 903060LGMs30Ym MMabmb 3MbiMg@Mmo GFod@mdMngn aomgdmgdgdol
35035m0bb0bgdoo Modwqbndg aosby3980madowsb gMm-gmmab Bomgds dgmdemns.t Ossenbxhl-
ol 3mbadEgdom, ©obzMgEoMmo YRmgdsdmbomgds Mol 5©d0bobGMsoz0mma MmMasbmb 3obm-
bob dgLodsdabo s6Rg3560 LodsMomgdmozn dgganl gobbadma®medn.” Mmebsdgommagg Lodgbag-
A 0@ geeGn@adn 30hbgmmos, Mm38 @abgMgonmo H@mgdsdmbomgds gbgds badsMommgdfngo
dgganl aobbabmgmsl s s@3nbabGMozonm mMmaabmb o3l Lbgswsbbzs Jdgmgdol dg@mhgzal
NRBgd33mbomagds. s@3nbob@Mmszonm mMmasbmb mogom 93L NEmgdsdmbomagds aobbsdmgmml
LodofmmmgdMogo dgmgan, 306500056 LadsfmmmgdMogo bm@ds badsMmmgdfng dgogal o6 s 9bb.
0©3060LEMS (3099 MORS6ML 5d3L M 86 g8 MBabdngdsl dmEal sGBRg3560l dgbodmgdmmds.?

LogoGmggmmdo 396mbdmgdmmds dma3o3L obiMgonmo MRmgdsdmbomagdal (56930b
3563568)9d5b. 39Mdme, badsMmzgmmb Dmaswn 5@3nbabEMmszonmo 3mogdLbol 8g-2 Igbeol ,,en®
4393964&0b 0obsblow, ©olzMgoyma gmgdsdmbomagds sMal gmadsdmbomgds, AGmdgmacs
503060L@MS (309 MEZIbML 56 156530gdMbal oML 8boggdlb Mmo30LYBMgdslb LogsMm s 3gMHdm
068 9M9Lgdab s(330L Loggmdggm by 396MB3Egdmmbal dgbedsdabn Medgbndg gomsebyzg@nmgda-

6 dgomhomb yggmadg 8obamgdo gosbyzg@omagds.

2 Bullinger M., Das Ermessen der dffentlichen Verwaltung, JZ 1985, 1001-1003.

Kopp F., Ramsauer U., Kommentar zum Verwaltungsverfahrensgesetz, 10, vollstdndig tiberarbeitete Auflage,
Miinchen 2008, 3.

Sachs M. in Stelkens P, Bonk H. J., Sachs M., Kommentar Verwaltungsverfahrensgesetz, 7. neubearbeitete Auflage,
Miinchen, 1348.

Merkl A., Allgemeines Verwaltungsrecht, Darmstadt 1969 (Unvéarenderter reprografischer Nachdruck der Ausgabe
Wien und Berlin 1927), 152.

6 Czermak F, Was ist Verwaltungsermessen?, DOV 1966, 751.

7 Ossenbiihl F, Tendenzen und Gefahren der neueren Ermessenslehre, DOV 1968, 619.

8 Maurer H., Allgemeines Verwaltungsrecht, 16. Auflage, Miinchen 2006, 135-136.
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3. @abiMgEogmo Yamgdsdmbamgdab smnsmgdab bagydzmagda

500d0bnb@Mo30mmn mMasbmbogol @ob3Mgonmn Mgmgdsdmbormgdol doboggdols Loggmd-
3905 ImbodMgds, MM 306mbIgdgmb o6 dgndmos yzgms (3o 3o 3gdmbgggabomgol badem-
0mgdMogo dgoganb aobbabmgms. 306mb3gdgmb o3 943b gb gomEgdmmgds. s@dnbabGMs(30-
Mo m@asbmbmgol ©obgmgogmo Ngmgdsdmbomagdol doboggdol gMm-g@mo dabsbas dMsgsma
bo3obMbAEgdmmm oy 396mbg393gdotg o4@nb domgdal s9yzomgdmmdal gsdmMnzbgs. goms
530bs, 3mb3Mg&mmo d53mbggz0olb 30mmMdgdolb gomgamabbobgdom, s@dnbab@Msz0mem mmasbmgdl
Mbos 3Jmbogom dmgboma aosby3z9@0mgdals dnmgdal dgbadmgdemmds. gb gdbabyMgds s@dnbab-
GO 309m0 mMa56mgdol boddosbmdal 93948 056mMdal sdommgdsl. 30bsnsb s@dnbabGMo30¢-
o mMa56mb doMomon sdm 30685 3mb3Mg@ M dgdmbggzedo badsmmmosbo gowsbyzg@nmgdol
d0mads, obiMgionmo gymgdsdmbomgdal daboggdol 360d36gmmdss Lodsmommoasbo gowseby-
3980mgd580b 30gdalb dgbadmgdmmdado bws ©a30bsbmm. s30@mM3s(3 g30LEMgds s@BnbabEGMs-
3OgE MmO3bmb gsbbognmmMgdmmo 3obyboldggdmmds @b Mgommo YBmgdsdmbomgdol asb-
bm@309mgd0b MML.? 5©8060LEMs30mo MEMasbmbmgol ©abyMgEonmo Mamgdsdmboemgdal
30boggdol 3mmo@0znm-bsdsmmmgdfngn 3m@ngns mocmmgmo dgdmbzgzol asbbegmmmgdamo
boboomab gomazamabbobgds s sGs bdogd@neo gosbyzg@nmgdgdobmgal, mgombgdmdabomgals
3oL gobbbos. 03(39, @abgMgEonmo YBmgdsdmbomgds sGob abgmo badsmommgdMogo 0bbGG -
&0, ®m3gmo(s Ladomgdal ndmggs 530babEMms(30nms MMSbMT gosbyzg@omgds sMobadsm-
0mgd6ng dm@n393L ©ooxmdbmb.'"? 5Bnbob@Mssommo mMasbm, GBm8gmbs bogddolb aswsbysa-
&0b 30Bboo 593L ol 3Mg(309, o6 G0l NRmgdsdmbomn ngo asbsbmM(30gmml mzombgdyMac.
0l 369300 YRO™ Jg@owm 6036530 5B0babEMs30mmo MGHasbmb dgbrmymgsl."

4. @ob3Mg0Ymo 9Bmgdsdmbamgdab 3mobngnzsnd 398gamMngdsm s
dabo 3630980

4.1 pabzMgzonmo 9umgdsdmbamgdab gmabogaizsios @abzMgioyma
9RBm9333dmbamgdab dnbaggdab gm@mdabs s 33036y35@0mgdal domgdal
3mabo@yca 56 b5dgmmdoman gm9d968 930l Jabgmzom

30bnggdol gm@3als Jobgognom dgbedmgdgmos asdmgymm ©abgMgomo Ngmgdsdmboemg-
b0l Modgbady Loby:

3) 396mbo@sb godmdnbatg obiMmgonmo Ngmgdsdmbomgds s ©obiMgomo Ygmg-
35dmbogds, HmMIgmog 96 353mInbsMmgmdl 30bmbowsb;

3) obgMgiEogmo gmgdsdmbamgds bmMmdol god@mdmogo gogdmgdgdal bobomda s
0l 36 g30mo B gdsdmbaomgds bm@dab bLodsmmmgdMogo dgwganl boboemdo;

7 Rode L., $40 VwVTG und die deutsche Ermessenslehre, Frankfurt am Main, 2003, 10.

Merkl A., Allgemeines Verwaltungsrecht, Darmstadt 1969 (Unvirenderter reprografischer Nachdruck der Ausgabe
Wien und Berlin 1927), 152.

""" Jellinek W., Verwaltungsrecht, Bad Homburg V.D. Hohe, Berlin, Ziirich, 1966 (Unverinderter Nachdruck der dritten
Auflage von 1931 Berlin) 30.
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a) 9O35bgmabgseb gobobbgeggdgb sgdgmgg 3mabody® @abyMmgnslb s bgdgmmdom ©ab-
dﬁaenob.m

4.2 @obzMmgonmo gamgdsdmbomgdab 3emsbognzsns daba dsbsbadsmgdemgdals
dobgogzom

3gmMg ®ago 35dm3obsMgmdl abgMgommo Bmgdsdmbomgdol doboboscmgdmgda-

6, Mm3magdoz ©s3o3d0Mgdmmos ©obiMmgommo Bmgdsdmbomgdol gobbmm30gmgdsbmsb,
Logdbmab s Jggamab. Igmmg xanxrdo Lodgbogmm Mo gMsB M s Labsdsmmmm 3Ms]dn-
3% 99M005670L ©ab3Mg0mo gRmgdsdmbomagdols dMagam babgl. @abgMgEommo imgdsdm-

Loemgdob babggdom ogmes a3gbdemgds abzMmgEonmo YBmgdsdmbomgdol 0bbE0GMENL 13gm
355b6M93530." ©ab3Mgonmo Namgdsdmbomgdal gMm-gfimoa babg, HmBgmoas seMgmm bLadys-

603(4)0') Qm@aﬁo@ﬂ(ﬂoane 608m06803b, o560l ,,3(4)07(33@'36*3@0 g\)nbdﬁ)aeoo,“ ‘gcgﬁ)m %‘gb@bg\),
©0b3Mg (309, O™Igmo(z 530babEMs(30nm MEZSbML 5bnggdl Mmogabngmadslb gobbabrgmmb go-
©5643980mgdob Jomgdolb 3Gm39mMs. @abiMgaalb gb bobg ammmobbdmal s806abEMss0mo
MEaobmb mog0bnRmgdsl dgombomlb goobyzg@omagdol domgdol ggm@ds dgomBomb. 396dme,

5@30babGMs(30mmo MmEMgobm MRmadsdmbomoas 3mb3MgG Mmoo aosbyzg@omagdol dabsmgdow ao-
dmb39L 0bngnEYsmMNMo 5©3nbobGMsznnm-bodsMmmgdMogo og@&o0 ob g3oox8MMIML sdabals-

GFs30mo bgmdg 3amagds. ,3Mm (3900 ol Mg(300b356% 4o6sLb3eg9396 ,358 gMndmNE
©0b3Mg(300L" 8b9) 3gdmbggzel, MmEgbsz 90d0bab@Mma304m MM sbmb Mmoz30byRmads 543L dnbo-
990 3gomRomb bamsbsm badsmmmgdfngn dgwmgan.'

4.2.1 o530bxmgds §57803nM ImbabMgd9330 (abzMmgias §og@nzs>3dn)

©0b3Mg(300 &og&n3zodo 60dbagl dg3mbg9390L, MmM@aLa(s 9@306oLEMS (304 MM sbmL 9bn-
900 a30L9x8mgds 306mbol B0BbEsb gs3m3nbatyg dgombomlb Lamsbsm God@ngs. s@dnbab-
BE 30 mEasbmb 3obmbal Logydggmbdg 93L megobmgmgds bGMsGga0ema© 360d3bgmmas-
b0, 39bmbom gom3zomobbobgdmmo d0bsba Imgbomow s gBgdE0sbo gobobm@m(zngmmb. sbgmo
d93mb3939000, BmEgbss 3mmoagosl mgmgds 543b Lagemm YbogMmbmgdob ©o(330L d0bbom,
3MB3MgG Mo Bog@mdMngn a56g3mgdgdnseb asdmdwmanbsmy dgomRomlb dgbadsdabo God@nge.
&9d&03m6M0 obzmgns 9g3b, dsgsmoms, 39635600l BgLgMamne d563L 038 3obbom, MHm3 dg(3-
30 93mbm3ogn® LoGma30oL dmamamb gom@obmab ©s3e3dnMgdamo aoobyzg@omagdgdo.
&9d&03m6M0 ©abyMg0nmo 9xmgdsdmbomagds o6 dgadmgds Babsbbs oymb gsbbsbdmgmnma 3o-
bmboom 56 3obmbg399gdamg bm@m3s@ogmo sf@om, Moash &od@ninto @abiMmgns dmombmgl
503060L@MS(3099m0 MEZSBbML NHLEGsRL Mgod30olb 3mbiMmgG Mmoo dgdmbzgz0b aosbabysgdecw.
dgbadmagdgmos &og@&ngnmo abiMgios o6 ogmb asbd3mg@ oo badsmmmgdmngo babgmadBogml

Brinktrine R., Verwaltungsermessen in Deutschland und England: Eine rechtsvergleichende Untersuchung von
Entscheidungsspielrdumen der Verwaltung im deutschen und englischen Verwaltungsrecht, Heidelberg, 1998, 84-
85.

¥ 0dzg, 85.
" 0dgg, 85-86.
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36063030006 g53mB0bsMg, 306500056 53 Jgdmbzg3930 Mbabdogdal gi3q@o0 DAL s 3oMassl ob
dgbabBgds. Jsgsmomam, 09 Babsbbom ngbgds (36mdoma Mmmal @s Mo Lobal gsbs33900L od-
396L gggMomymo 35630, 3mIg@3099mn 8563960 Babaolbom dmgMagdosb dg3gmom damdsmg-
ML, 5308 m3, sbgmo goobygzg@&nmgdgdo sDML ©s35Ma3L, Moasb smom g4bgds Babsbbamasb-

dobygmo 939dGo."°

4.2.2 ©0ab3mg305 396mbabl IgbAmymqgdal 3omegdmmqd53n

39bmboom dgbadmagdgmoas 530bob@Maz0mem mMasbmb 3ngbagmlb Mgmgdodmbomgds (3om-
390 d98mbgg398d0 mago 300megoby@mmb bs3obmbagdmm gomadymgdgdol dgbEmmgdo-
Logob. 396mbo dgbademms 0m35mabBNbgdal 3MbiMgGMmo Fogd@mdMazn gomgdmgdgdals oMbg-
dmdab Mmb Babobbom aobbodmgGmman aowobyzg@omgdal domgdal 3om@gdamgdsl. myd(3s,
5@30bobGMoz0mm mMaobmb dgbademms 3dmbogl dnboggdymo Nxmgdsdmbomagds, aobbszmom-
9090 B065306mdgdal 5MLgdmdal ML, Moo codzol 3obmboo gomgsemabbobgdymoa gom-
©q899madob ,bo@ygzebo@yzom® Jgbemmgdsdy. sbgmo dgdmbggzs dgadmgds oymb, Bms sw@do-
bob@Moonm mMasbmb Y@mgdsdmbomgds o3l 3d969dmmdolb bgdommgs gob3glb odzgdymo
Bmbob gomamgdl gomgm, o9y gb aoabygzg@&omgds bLogsmm ab@gmgbmab Bobssmdpgamdsdan o6
dmEab. doMmmamos, 30bmbdgdgmb doboggdmmo Nbos 3dmbrgl s@dnbabGMozoymo mMmasbml-
030b mRmgdsdmbormgds, Joommb bogsdmbszmabm goobyzg@omagdgdo, od(zs, gb o6 6adbsgl,
M3 396mbB3gdgmo 3om@gdmmons 396mbB3n yzgmes s§0dymma dgdmbzgzolb dgbedsdobo aswsbysg-
&omgds dommommb. gofEs 53abs, 308060bE M0 MEMsbmb dgbademms 3dmbogl Joboggdamo
©ob3Mg0mo Bmgdsdmbomgds, boggmsto Mgams(309600m 3o 3odmMozbmb 3obmbom gomgs-
mabbabgdmmo bmm3gdal dgbermmagds. o603, 306mboo gomgamabbobgdma 80bbgdal Jombgss
53 dg8mbgg3990 LogomEgdnmms. 39bmbom gomgamabbnbgdema 30bbgdal dombggs bgds 565 03
bobom, Mo(3 3obmbda oMol dm (393, sGodge 5@Fnbob@Mo30mmo MMasbmb dog awaqboemo
Bgbgdoom. Bogomoma, 530bob@Ma30m8s MMasbmd dgadmgds adzslb joMmEqmo, dombgrs-
350 030bs, MM3 gb s3Mdomemoas 3obmbam. sbgmn gowsabygg@nmgdal domgds Mamgds 5943L dgbo-
3530b0 bgggMmb dobobGML ,LogHam g3mbmdogymo dpamdsmgmdol 3sbbs FnmMmgdymo goMgdmg-
3980L“ gomgamabbnbgdoom, mboss 08 0bbom, H™E ysbmymo 3mMb MM gb300bomzal bamsebsom
LoBobosmIgam doms d9486s0."

4.2.3 0ob3Mg305 356mbab ©3353mb 3698 935m0 3933d980b gagbsbs s
39399380 dbas3bo 578 g30b 33dm (393330

©0b3Mg30d 339385678530 1960-0560 Brgdomsb smosgdgmoas Mmamm 3 s@dnbab@ms-
3090 MmEMa35bmb bogdnsbmdals bobooa. sbgmo Labalb ©obyMgE0s gMEobbdmadl, Gm3 s@dnbal-
GO0 MmMasbmb Mgmgds od3b 396mbal 30Dbgdal gomgamabbobgdom dgoanbml Lodmddg-
©m 3933980. 3og5m0md©, 503060LEMS (30990 MEAAbM NRmgdsdmbomns 3d9bgdemmdal dgbobgd
BgEgesEMa 3obmbol 30bbgdals gomgsmalbnbgdom dgddbsl Ladmgdgom g9a3s. abyMgos dg-

'S Bullinger M., Das Ermessen der dffentlichen Verwaltung, JZ 1985, 1007.
' 0439, 1007-1008.
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0dmgds 5030babG s z0mm mMasbmb dngbogmb 306mbom o6 358m3nbsmgmdogl 3obmbals bm-
3960L 856350 9d0006. 5xbsbndbsogns, MMI s3ababGMszomm mMasbmb o43L ©abzMgomon
NBg653mbomagds, Hmss ab 0mgdl ,3m33mgba® gosbyzg@omgdgdlb.” dsgsmoaoma, Hmwagba(s
BJEIMSEM0 35630 g5bLadmgMaglh dobndsmymo MgbgHgol mogbmdsl. 306mbda 30 dm(39dymas
dbmmme 30Dsbo, HmB gor s bos nygmb 8ysca. '’

4.2.4 0ab3mg305 bobgm3dbogm dmAbabayMmgdalb 359dxmdgbgdsda
(0obgMgne 39b9%d968dn)

5@30b0bEMS (300 MGAbmML dgbadmms dabaggdma 3gmbogl obgmgns 39bgx396@ b
5393906930 30006y39@0mgdgdalb domgdsda. 8basgbo dgdmbggzgdo bdoMos abgo s@dnbab-
GO0 mMaobmgddn, Mmammazes babgmadBogm 3563980, Lobgmdbogm 6 sanmmdMngo
03000835Mm39mmdals GFMobL3MMEG0, Bymoms s gmgd@mmgbamannc dmaLabaEmadol Lggmm,
Lobgmdbogm Maom. abyMgEonmo YBmgdsdmbamgdals gb baby sMgne moGgfmo@nModn o6
0y4m 505695990, 306500056 dnshbom, Mmd sbgma Labol 5E306obEMs(30ymn MMasbmgdal Lo-
oM gdM0g0 M0 gMommds dmdbdaMmgdgmmasb 3gMdm LadsMmommgdmngn babosmal ogm. 530@ma3,
503060LGMS(309m MEAAbML 3Jmbs oMs ©abiMgz0s Jomgsadn, sModge LEMMmO 538mbm3dns
3060035b00b s 393306 gdmmo as@sabyzg@omgdol domgdseda.'®

4.3 pabgMgonmo 9amgdsdmbamgdab gmabogngzsios byds@omgdMmaga
dmggab bamabbab dobgozom

9L 3o@&gamMos dma(393L ol 3Mg30mo YRmgdsdmbomagdol nbgo bobggdl, Gmdmagdos o-
4mxomos badsMmnmgdfngn dmggobs s babadsMomnmm 3mbEmmmal 0b@gbbngmdals dabgogoom. gf-
035690005356 30bobbgeggdgb ,moz0by@em® s ,LagomEydnmm® obgMg 0oL, gb 1 3obabzbgmo
a9mobbdmdl, ®m3 obgmgonmo Yumgdsdmbomagdol gobbm@zngmgds 1bos dmboglb ol gmg-
(30990 Bg53mbomagdol J0dboggdgmn bmmdal Fobbab dgbedsdabaw, 306mbIwgdmmdom @sw-
3960 gaMmamgddo. ,ma30bx8mo ab3MgE0s" Bogmgdem gsboggda &gmdnbos s LadgbogHm
0@ 9MoGMadn(3 56 300l gMmnsbo dmbabmgds. myyd(39, 3g(360gMms Ndogmgbmds mebbdwyg-
35, Hm3 Lo 396mMB3gdmm Jgdm39dnbasb maz0byygsmn @b MgEonmo NEmgdsdmbomgds o6
0MbgdmAL, Moasb abyMgEonmo Nxmgdsdmbomagdol gobbmms0gmagdol Bgbo owggbomoas 3o-
bmboo. badg(3609Mm oG gFsGMEodn 3odmmddmmoa dmbadMmgdal dobgog0m, ,oez0bgsmo @ab-
369300" 3mmobbdmdl 50d0bobGMs309mn MEaSBML Moz30bYRMydsl Foommb gosbyzg@omyds,
3Mb369& M 398mbgg3530 0dmJ3ggdL 01y 5Gs s 04y 08mMJ3ggdL, Mo mbobdagdsl dgemRgsl.'?

"7 Bullinger M., Das Ermessen der 6ffentlichen Verwaltung, JZ 1985, 1008-1009.
18 0dag, 1009.
Brinktrine R., Verwaltungsermessen in Deutschland und England: Eine rechtsvergleichende Untersuchung von

Entscheidungsspielrdumen der Verwaltung im deutschen und englischen Verwaltungsrecht, Heidelberg, 1998, 86-
87.

225



bsdsmorenol gaobsero Ne2, 2016

5. @abiMgEoymo 9gmgdsdmbamgdab dnbaggds

5.1 pabzMgzonmo Yamgdsdmbamgdab dnboggds 336mbab Lagwmdzgmby

3b0ggdlb o ofs bm@ds oLy YRmgdsdmbomagdsl sdababMszomm mmasbmb,
3563508 9d0b bagombos. 938 @MHML 360d3bgmm3zeb0s bm@mBal gMeds@ngmmo dobss@bo, safMgmzyg
a5bomzomabBobgdgmos Lab@gdnGo 3033060 Lbgs BmMBdmb.2 aowsdby3g80s, MMamM® Gme-
30Mqds 903060LGMs309mn MMAbmL asebyzg@omgds. abiMgonmo M@mgdsdmbormgds
0@30bobGMoz0nm mMasbmb 35306 593L 0bnggdmmo, Mmogbsig bm@3ob LEMYJGNHowsb go-
3mB80bsMy 0633935, H™3 5©I0bob@ Mo 309 MMasbmb dgdmoas 3o6mbdgdmmdal 30bbab dgbos-
3580bo M3y mmbabdngdosb gMm-gmmal dg@mhggs. s@dnbab@Mmazomm mMmasbmb ©ab 36 g-
3o 9Bmgdsdmbomgdsl dgbademms sboggdmgl sgGgmgg obgmo dobssmbol bm@mds, Gmdgma(s
5@30b0bEMS(30mm MMabmb 3mbiMgGmo dgdmbggzolb aowebygzg@&nlb dabbom Jbmmmmm gMoo,
Babobbom gobbadmzMmo mmbobdagdol 408mygbgdol ma3emgds o43b. @abMgonmo Mgmgdsdm-
Lomgdol d93(339m0 6m@Iol dg(36mdabmgals 360d3bgmmzgabos bm@mdal &gdL@nlb Bm®IPmamgds.
Mmamez Bgbo, obiMgonlb 3g3(339mos bm@3s, GmBmolb gm@INmomgdsy 5d0bab@GMmazonm
ME30bmb 56 s0dnmgdl aoebyzg@omgdolb domgdsl, sedgm domomgdl dgbadmm, 3m@9bz0n®
3505643980 gdady. 3oM©s 330bs, sMbgdmdl dgdmbgggs, Mmmgbss dgbadmgdgmoas ol 3mgo-
Mo P gdsdmbomgds go3m30bsMgmdogl oG bm@mdal gceds@ogqmo dobssmbowsb, sodgw
6m@3ob Lol gdnGo s GgmgmmmaonGo 4563568)9d056.2!

Bmamez bgbo, @abgMgEonm gumgdsdmbomgdsdy dogmomgdlb bmmds, oy ob dgozogL
Lo@yzoL ,dgndmos. Md(39, aobomzamabbabgdgmos, Hmd dmangfom dgdmbzggzeda Lodyss ,dg-
mdens® gmmobbdmdl 3mb3Emgdmo dg3mbggzol dgbedadol dbmmme gMmo aswsbygg@nmgdals
3007dsL, HmEagLbsg bLomsbasm babsdammdgda dgbEmmmgdmmoas. gobbbzez9d9d0 ¢bos @owanbogl
6m@Iob g063568)980b Loggmdggmby.2

5.2 @obzMmgzonmo ggamgdsdmbomgdab 303b0ggdgma bm@3ab 3mb Mg mmdal
360bz030

©0b3MgEogmo ggmgdsdmbomgds 3mbbEnd v 30nMbadsmmmgdfngsm ©obadggdos. od-
(39, LdBoMOMgdMngn Labgmdbogmb 3Mab(3030 Fmombmgl, MmI ©abiMgogmo YRmgdsdmbo-

mgdal 3933390 bm@Bs, ) g0 5080b0bEMS(30YE MEMZIbML 560ggdL YBmgdadmbomgdals go-
3mb(39L 393bmmE39m0 nbngn@MsEmNMa 5030b0bE M0 m-bodsmmnmgdMoga 5980, dobssmbab,
30bbab o dmzymmdals dabgogoo LszdsMabaw 3mbiMg@mmo ¢bws aymb. 83 dgdmbggzedn dg-
Lodmgdgmo 0gbgds Astgzal dmznmmdal bBabobbom goblbodmgms. sgyz0mgdgmos abyMgEomo
MRBmgds3mbomagdol 0860dgdgema bm@mds ngm 0dgbsw 3mb3Gg@mmo, Hmd dmdsmsdgd dgdemml
LodommmgdMogo dgganlb Bobsbbom gobggmgds. 3bmbngMgdal 3G06(3030 Imambmalb smdsbfv-

2 Kopp F, Ramsauer U., Kommentar zum Verwaltungsverfahrensgesetz, 10. vollstindig iiberarbeitete Auflage,

Miinchen 2008, 786.
2\ WolffH., in Sodan H., Ziekow J., GroBkommentar zur Verwaltungsgerichtsordnung, 2. Auflage, Baden-Baden 2006,
§ 114, Rn. 68 ff.

Kopp F, Ramsauer U., Kommentar zum Verwaltungsverfahrensgesetz, 10.vollstindig iiberarbeitete Auflage,
Miinchen 2008, 787.
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m9dgmo bgmobaamgdabomgal doboggdmmo mamgdsdmbomagdal bs3dsMobaw ©s3mb3Mgdgdsl 0d
30bbom, Hm3 5003060bEMS (3099t MEZEbML 56 3JMbogl 80bmdamn msegabnggmgdal badobbo s-

3 3009dmom aobbodmgmmb. bgmabyxmgdol sbsbamgdol 3M0bz0303 gmabbdmdl Ladsm-
056030 baggmdgmob bs33sMab s 3MB3MYEYdol, MaEash 3mMbiMmgGmmdol aomgdy s@dnbal-
BM3(3099m0 MEgbm 3obMbL 30 o6 smobEHMEgdL, 56539 396mMbgdmmal sgamb ©on3oggdL.?

6. obgMmgonmo 9gumgdsdmbamgdab 336bmM(309mgdab Bgba
6.1 @obzMgEoymo 9gmgdsdmbomgdab dnbaggdab dabsbn

396356000 503060LEG M (3090 Bo3mgdal dgbabgd 306mbal 39-40 3sMogmogal mebabdac,
503060LGMS (30990 MBASBM ForMEgdMmos ol 3Mg30mo YREgdsdmbomagds gobsbmM3ogmml
dbmemme 306mbol 80bbol dgbedadobsw. gb 603653L, HMI ©abgMg0mmn MBmgdsdmbomgdal
BoMamgddn domgdaymo aosbyzg@&nmgdol gedsmomgds dgbadmgdgmo mbos ngmb 3obmbals 30b-
606 godmBonbag.?

6.2 @obMmgoymo 9gmgdsdmbamgdab 336bmM(3ngmadab ggomamgda

©0b3Mgogmo Bmgdsdmbomgdalb gobbmmzngmagdol H™ML s©@3nbabEmsznnmds mMas-
6m3d b on(335L 3obmbols ggamamado. gb gmmabbdmol AHmame (s 3mb3Mg@uma bmMdom goomgo-
mobbobgdnmo gomamgdal, sbggzg Bmaswa, bm@mds@onmo sg@&gdom gomgamabbobgdymo gom-
amgdob ©o(3356.200b 3693000 9Bmadsdmbamagdolb goMamagdo dgodmgds 3sdmdmnbomgmdogl
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3580mbabn s sMoebadanmgdMogn (36mzMgdal 3gMHomodn,”! LEmGgo 08 baMmgdobs s godm -
ogdal domgdal dg3ga HmIgmba(s ob ognamgds babggmob dmboab 3gMamdo. 530@&mad o6
Mbos dgodrm@mb Labmasmgdabomgal Labofmggdmm dGM3nlb dgbEmmgdol sanmo dbmmme
Logofm obgbgdymagdgdom, 3gMdm mMasbnds(3098d0(s Mbs dmboglb domn aboddgds, bows(s
3M63698 o Logd0sbmds ©s8YsMmgdamoa 56 sMab gofz3gmm 3Omyqboge Labyobgddg 306s0-
36,030l g56(30003, HMB 5530560 5 ML LogoMm s Meboz 0bgo LodmasEmMgdsda, Laws(s
(35390 306mM369300 Gobo, 398 gbbomaw, sdmogdmmoas 3nb 3Gmeyqbonm bogdnsbmdady,
dgbodmms, ngo 30nyzobmb LyyemngM &Me33s3mg. ymzgmogg 3obbs 3nmcgdoom ddogMogds atdgem-
3900060 1313d930mdol dgdmbzgzedn, Mm@z @oboddgdss aobbegnmmgdamem Gomoas ©o,
0d9056 358mBo0bsMy, bs3mmgdo obbo v930 Joommb badmdom swanman®.>

30093 9600 5@ yn Lo 3omba, Hm3gema(s ¢ 393d0M@gds sdbegdgdgmo mGasbods(z00l
36mgomb o bEOGMLL gb sG0b Hgmogono gogMmMN67d90 s Mgmogonmn mMasbabszngdo.

2010 bemob 12 3oL LodoMmzgmmb dmogem 3Em 3G nEsb, babrgmombEmmadobs oo
36md5(300L LOFbOLEGMML s La3sGMNIMJmb Mol gogMEMBES YHNNYMNMNS6533HMImmbal
393m@sbydo Gm3mob 1.1 3¢b74@ 0l msebsobdow dbamggdo 0bbdwgdasb Lodmaswmmgdabscmgal bs-
Lo gdemm 3Mm3ob dgdmbgggedo dbgozMmgdnmgdal ©obog89dsL g3mgbos-3mbabBmgddo.

0 F3039 0., 39635600b BggMomuMmo bozmbbGodmom LabsdsMmmmb aswsbysg@omgdgdo, md., 2011,

215.
S odgg, 216.
%2 adgg, 316.
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9O0-9MD0 3MdLOFMEZMMIM MM sbobsazn0lb FogHm as3M080390Mm 0465 50bndbyma ms-
65336M3mmds 03 356193mgd93Dg Jomomgdom, Gm3 , 1. gb Jgosbbdgds ol 3G0306s(304mas s ab
36030mga09dL IbmmmmE JoMnmBonEgdgm g3mgboodyg 936M(39mgdlL s 2. dgmsbbdgds shgbl om-
Lgdom dg300bgsl, oy Medgbow dgndmgds Asnmgammb wdnsmmm g3mmgbos-8mbab@mgdda dbo-
b@gdo o oM g3mgbogdolb dog aobbm@(z0gmgdamo bmnsma@ o9@03mdgddn dmbobomgmds
LoDmaoEMydobmgalb babofggdmm IMmIsp”.>

04) g530m35m0bBnbgdo 08 gocgdmgdol, Mm3 smbadbeymo 393mMsbomdn goxm®mdgdmmas
03 @AML, HBmEgbsg Labmasmgdabomgal Lobofmggdmm dMm3nl Lobglb, dmbool saombs s
4mz9mEro babgmdmogmdal gobbodmgmogms bobodsMmmm, 35306 godmwal, Gm3 o3 Jgdm-
5630l dogmom, MmIgmo(z 9Msbsnd Ladsfmmmgdfng 3ggagdl o6 BsM3mImdL babedsmmmm
396 3069LsbM3MI3000 Lobggmolb dmbeol saomsw, HmMIgmndg 3mbab@gmb. Ms dggbgds 2011
Bemob 11 35680l (33tm0mgd9d0b 398ga, 3Mmds300b doyMmb 50badbyymn dgdm@sbrndal aomg-
dg(3 993L gbadmgdemmds bgmdg3Emmgds 305x5MMIML LoJomggmmb badsGMmostdmb MHmdgmoa-
33 9356 405bmb s asLaddmb bxegMmEgdnma g3mgboal 3d5690mmdadyg, o 3gmomdmbymdals
LodMdomgddy. 535bmsbogg 3g3mEMebdal dobgwgono Lo@ygzs ,dbabyMgds® sMbow a3bzgds Mo(s
Lobymoghm goggdom Lbgs sGg0Mmmgol do@omgdgmos. o baygdamos babmgsmgdabomgal bo-
Lomggdemm dMm3ol dmboadg nbgmngg Bm@3gdom, Mmammz brgds gimgbool gomgo. g3mgbos
3mbobEMmgddn abaddgdal odglb ob M3oMe@gbmds, MM Labymagmm 30Mgdmsb YHmngMmmdom
3L ogMEgdnmo 13900 00DMYOL Rogbamo 439wgdal Momymegam dgwgagdl. dsb gdemaggs dgbod-
mgdmmds bymogMoEsz gobzomammgl, Moz Mgbmznamadsznal bymdgdbymd absdg oogme
domosb 360d369mmmzaboas.

36008030b bogabo nygm sbggg ob, G™3 Mmoo dmb 3g3mMsbrmdn @ab3Madabsgoymas bbgs Mg-
mogon®o 3mbxgbogdol bomdmdsmggbmgdobomgnl. gofos ndabs, Gm3 gl 393mMaboydn Ladsm-
08603 3omEgdmgdgdl o6 BoM8mImdL, 3Gmda300b doggmmb o43b 03l mgmads oy 3o d9-
LymdsbyMo Mgmognal Jodwggzemn BLxezMgdMen 3mabymggdl, Hmd sboddwgl 8ghgmals 3dg-
b9dmmdodg 3Mmda300L dogfm aoogmgmmdgdl dgbodsdal bymdgzMmgdsl s dbgegmmgdaymo
©ob4309ds, ymzgmagamo dgdmEebondgdal gomgdy.

mame 3 Dgdmom 0gbs 50badbmo, Bmagatns dmbogl 3bgs3Mogdmmab Mgbmznsmabsgns
5 353mbbmMagl, gb o Imbgds Mm3gmndg Mgmogon® mEMasbods30sdo dobo sbsgdgdom gb
Logbgdom dabomgdos, MmamE(z babgmdBogmbmgal abg bodmasmgdobmgab.

bogHmsdmMabm Embgbdy @obeddgdol sanmmsb s edbsddgdmoalb d3Mmegammsb ©s3o3d0-
9500 dgdrEg9d0 56 5@LgdMAL. bogy %gMbado bobmasmgdobsmgol babafmggdemm dMmMIsdab-
xoo dgbadmagdgmos ©obogdgl Mmam@z bagsmm ©sbgbgdmmgdsdn aby 3gmdm s@obedgbem-
3gm, 565 3m3gM(30mm MmEMasbods(3nsedn.>

LoDmasmMgdabamgal Labafmggdmm dOm3s 4o3moba@gds bLbgosabbgs badydomb dgbevmmy-
3530, 533-do Ly 33omE FoMmms badydsmms Rsdmbomgama, gbgbos: 356 3980bs s b3g9Mgdal o-
Lagmeggds, @ogbbmmb Logsbdsbsmmadmm 3GmaMmadgdl, s 8madbamb 3Mgdgb@ o300 ©653s-
aemab Bgae@om®o sbdgd@gdalb dgbobagd, bymmab 3mbBsgzmggdlb gboydGmmb o Me@md sfal 85369
bob393 dgmomgmdada 538m3sbgsbals doMmgs, obaddwal Labsmdmdn, sbsmdmmlb Latgdmbgm
Lodmdomgda, Jomadolb 39mgddg Bodommmb badbo bobs@gdn, 0dndomb Jg9mdmJdgogdobogal,

% qb. <https://emc.org.ge/2014/02/25/sazogadoebisatvis_sasargeblo_shroma/>.

5 Abadinsky H., Probation and Parole, Theory and Practice, NY, 2009, 336.
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abBogmmb LodsGmama, Bn@&mMamMgds aombomb 35333938L, Jomadol mamnd Md6gddn 0ddamlb 33 9-
690mmdoDdy, ogbdsMmb Imbey(390L, dmmeGmmb (36mg9mgdL megdgbagemdn, dnommb LabbMogm
Lodga(30bm LadLaby@mabs s Lbgs Ladsdggmm LadbobyMmgdalb dogM gobbm@(z0gmgdam m3gMos-
(309830 3mbsbomgmds, 0dHYMbmL Jomsdol 3gomnmdmbymdobomgal, s3Hogmb gmmmada, dgi6o-
gmb damobo, aob30bmb 53sbxMgda, osbygmamb Losmdsdmgdn, owasl s dgdwga ©gdmb-
&og0 3993900mb badmdom ©g3mEMs(3098L, 0dndomb mEMgsbods308d0 Mmdgmoa(z nbgm®mIamgdsl
139990L 339600l 30dmb 3g8mb3z9398L, 089damb Byemals 3mbLbgHgs300bm3z0b.%°

dOmM3ob bobg o6 Mbs 0gmb s 3ogdnmgdmmo dbxsgMogdnmal doGomaw badd0sbmdsbmasb.
Bobosmdmgg d53mbgg3zodo gb Bbodmmmann®o ;mgombsbdGoboo bsgmgdow 95390 0gbgds. dg-
Lodmgdgmos 3bgezMEgdnmds Lydmasmgdobamgal Labofmggdmmm 0dmdomb bsgymsma 3GHm-
3qLoab dgbodsdabo, BogMad o4 30mmgdgmoas Mm3 gb agmb bobyowmm.%

7. @3b 336>

bodmmmme 1bos 00g3sL, GM3 dmem Brmgddo asbbmmsngmgdamo Mgym@dgdoom Ladsm-
»ggem 3603369mm396 bodogxgdb ©gedl Labxgmgdabs s semEg@mbsGomma dmdgdol aobgoomos-
900l IbMng. bogodms dg@n domobbdgzs Moms bmMmdgdolb 0d3mgdgb@o3nnlb MmL gomgsmal-
Babgdmmo 0dbglb 39460l 396@oma@g@n s bLadsmmmgdmogn Imbymdol m@ds. 53539 @M™L bo-
obmggdob sbgMazs 1bos Imbrglb bobgmdmagn ol 3nbogdal gmbdyg. gomzgemobbobgdmem mboo
0469L O™ ,0M0bo3G0dMM Labxgmo Mbos g38mnygbgdmmgl 306ndsmyma Ratgzol 3ab3030b
3qLodsdabo®.?’

boDmasmMgdabomgal Lobomagdmm dMmMBs8 Nbos dgndobmb MRMm 9@ 0 sG3z0Mm3s. 396-
dm Lgd@meo 3d@omo Mbos RsgMmmmb babggmoal o3 Lobal sebEYmadal 3Mm(39Ld0, Mmsogal
dbMog Labgm3bogmd Mbos FMdbrobmb Loabdmaswmmagdaobsmgal Labamagdmm IMHmIal spbEmeg-
b0l 3Mm(39L30 Raorymn sdbsgdgdmadol Babomabgds @s dgbmagabmb aom33gmmo @ndab bogs-
obobam dgmsgomgda.

LoDmasmMgdabamgal Lobomagdemm dMmMBab batagdmosbmdal momdsbdy babgmadbogma «b-
5 9boMIMmL LGGNbLE0INM0 9bg3MNndgdo 080l LOEagbs®, MYy M bafgn 0gbs oDmanma o3
Lobggmob sebEnmgdom, Moms bLabmasmgdabmgals, 3mbazndsmyMo LyFMzabgdobomgzal bocmgmo
0ymb 03 mbolbdogdol g394&nmmds. 0bamalidn gbgdbol meddo Rs@omgdamoa 33mag30L dgogasm
2013 Bgemb Ladbmgsmgdabomzal babama gdemm dMmIsdobxnmds 3069dds dgobMmyymaglb mMa doemo-
mbo gub@o bLEgMmabgol Ladmdom, bemm dmenm & Bemal gs63sgmmdsdn 2013 brob Rsmgmom
9b94bob mEd8s abDmas 12 Jommomba.?® LobgmBBogm boMmggdolb sDmy3s 30 eEdomaw sababgds
3mbobemgmdal bmznsmnM-q3mbmdn g dpgmdsmgmdsdy.

babgm8Bogma msgabo 39J@&mM0 Mbos 308sGmmb badstmmgdfngn bm®m3gdal abggbady,
3 hothmgddn Imad30mb Labmasmgdabomgal babafggdmm dGMBnb dogbodsemnMo MmEgbmds ©
335390 g56baDdEgMML dgs Bezamn s 3 Jab39L dgbadmgdmmds 3Gm 3nEoG @l badMmg-

%5 qb. <http://pja.gov.pk/system/files/Probation.pdf>, 7.
% wgommody 0., Lobbmol LodsMomol bBmgowo BoBomo, Lobxgmo ©s bsdommol Lbgs Lobbmol
LodoMmmydMngn dggagd, md., 2013, 49.

Handbook on Basic Principles and Promising Practices on Alternatives to Imprisonment, UNODC, NY, 2007, 26.

Journal, Essex Probation, Cutting Crime, Protecting the Public, Working in Partnership, Witham, 2013, 12—13.
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bm gmabbdgdal o@gdal dgdmbggzedo dgmbadsdme o bobamdmoazmdaom gsdmaygbmb Labm-
a0mMgdobomgol babofmg gdmm dmmas. bobgmdbogma Mbos goobgomlb LabygmembEnmgdabs s
36mb5(3000 LoJobobEGMML sEaomMMdMoga Ladgmgdal YBmgdsdmbomgdsl s ssbgbmb Lodmas-
©mg0bamzal babafg gdemm dMHmab ab BogLndsmyMo Drgstn, MmBgmbsz 396 aob(39ds badgm.
Bgs drgaMob o6 3Mbgdmds Lobgmdbogm mMasbmgdl sdmagzb mz0mbgdmdol dgbodmgdemmdasl
50305600 NgBmgdgdal bygHmdn, ,0300b93Mds 30 83@MBoG MO 60d6s3L 5@sT060L oML gdal,
Mmamez 3mbbE oG EYMo bgbMogal MBommagbn 360b3030L, LodsMmommgdmagzan babgmdBogmbe
o bbgs 3mbbGnGnEoco 3M0b(303580L oMm3ga3oL o 9sdnsball mozobygmgdal dofMamawa
NBg6gd0L M5 3mbLE 030N bymymezslb.” Lobsdsmommma 3o yggmes dgdmbzggzeda babggmal
53 mbobdngdals 30dmygbgdalb @MML Mbws dgoxzsbmb 30Mmgbgdol %s63Mmgmmdalb dgmdsmgm-
35 05 3903mbIML 386G 3Mmgdgmo gs6g3mgdgdals 5sGLgdmds.

36mda(300L gMmzgbmm8s Looggb@m3 Wb gobsgznmamml MebsddMmmMImmds 39@dm badg-
BomM3gm MmEaobnbs(3098m8b, Moms 300DdMEML ©abogdgdal sMgsemon, bgszMmgdymb gonhbogl
©3bo4dgdal Mgomama 39MbL3gd@&nazs, Mo Mabmnomadszoob absdy Yoegme bymdgdbymdn
0gbgde.

Lobgmdbogm3 30093 YBO™ 39 o0 NYbES NBEONb3gmymb Lobggmab 93 mbobdagdol godm-
496903, Gmam3 bENEbrm3s6 abg sMILOYMBMM356 30Mgddy, 98 13obab3bgmms @ebsdaymao
300Rbomb Hmam (3 8m860g39dmmdab boswaa by Rogbormo d3gwgds s dab3gLb dgbodmgdmmmds
mog0bo dEm3om godmabyomb Ladmaswmgdobsmgzgol dnygbgdmmo bosbo.
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bBoBos gbgds 3mmzammmals dogm dmbdols dmddswgdob dnBboor dolborob 3mdnbozoczool
@b0d398m3B0L bbb, drzomb 3Gmimmmmal Jogfm dmbEFob dmddowgdobs s 636065l
dm@0ob. 5sbodbaemo bojoombl bogsmoggmmmlb bobbemol bods@mormal bodGmzgbm 3magd-
bo o oM989m0m93b o bobbemol bodsmormols 3Gmez9bob dmbsboemgos dng 0bBg6-
309893006 bsdmoemgdob odemgzs. bGoGnsdn gosbocmodgdaemas Modwogbow 0sbbzgoms-
dos 3Emmgammeiob 8ogem dmbdol dmddowgds bobbemol bods@moremal 3Gm;gbob 6o6dmyg-
3ol Jbsmgoms 01565b6mEHMBEnbs o dgxndmgdommdals 3Mm0b;03006, Hmgme mbos 0 byl
3309800 Gobggdo, Homs 3GHmgmmmemob doge dmbdol Bz96980L dor;9d58g dmdds-
®©935 6365006580 56 go@son dommb s dgbsdsdobow, bsmdmamggbocros bnbswowgdgdo o8
bogoombol bsjobmbdrgdemm @mbg by wsmygaemamgdol dodbnon.

bs3356dm bogyz980: 9m689, 8mb3nl 8m8dorgds, dmbdnl 636006, dgx0dmgdoommdol
3M0b(3030 s dmbdnl Imdbowgds, 3Gmmgmemmeal 3mdnbogozos mbdglborob, dmbdglborob
JmImbo 53006 @obsd393m3Bs, 3m8mboo300b Egbo.

1.3g9bsg5man

badommggemmb Lobbmob bsBsGommal LadGHmzgbm 3mogdbo' (398am3da — LLL 3) o6 odmggs
3830(3909mdgd0b ngMomgosl domo ¢30Ma@gbo domolb dobgmgom. 3mbdal Rzqbgds 3@ 30(3904-
mgdal gFom-geHomo bobgs, md3e o6 MbgdmdL bobbmolb badsmmmob baddy, bowsg babgmadbogm
33 gdslb 30l dMamgnmo 4350900b aba@ab@nmadmow gm-g6Ho 38 30(390Mmgdsw dmb-
30l hggbgds o6 3Jmbrgl dm3mggdyma. 3mbBdab Rzqbgdol, Mmam (3 ghom-gMon yzgmodg sg@o-
&0 38303900 gdab bLobol 360d369mmdnsb gs3mBnbamyg, 3mb3nbasb 0bgm®madsznal Jomg-
30l Bgbo obsbl ngm asbbgolb Logsbo MmamE (3 Ladgbogmm BMggddn, sbgzg 396mMBIdmmadL
dm0b. badmemme, 2016 Brmob 20 ogdg@gemb 93mddgoms Bgbn, Hm3gmoas cmgamabbobgdl dmb-
30l 80gm babadsMommb 60653 B396930L 803980l 3omadmmgdsl, bmemm asdmdagdals 98 93%g
a0dm3dngdmobmgol, 3Gm3nMm@abmgal godmzombgol gm@mdsddo bgdoymypmmdoo nbgmmds-
300b 806megdal BgLl. 5ebndbyyma bs336MbIgdmmm (33emnmgdol Jobsbo ngm godmmoasbmmaym
Logadmdngdm mMasbmgdalb BoMdmdaa 9bmadol dbGNEs6 3MBIgdg Mondg Labob bgasgmgbals dg-
950 3m3mzgqd9mo F396980L g93mygbgds LobadsMmmm gobbamgal g@&o3dg, ImbB3ol dgdmgas
Lobodamommb Bobsdg h396930l 03930 ML 30dmdogdals 9@ e3bg da393mmo hggbgdoo ©s ¢g-
e 39803, bobbmobbadsMomgdfnga 3sLxybabdggdmmdom ©8dnbgds, YHM0gMmLObabssmdmgam
h39693980b 30(3930bmgob. o3 (3o 315903530 3o0b(3 aas bszombo, gdmas o s 3Gm 34)-

*
1

obgy-ob ogFogonmo o309 9Eob @md@mEsbEno.
Logofmggmmb 306mba Lojommggmmb Labbmob bodsGomoal badmmzgbm 3mogdLbo, LojosGmggmmb
Lo gobmb3mgdmm do(369 Ne3 1, [03.11.2009].
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@b 3Jmbogl M08y &ndob 3m3nbogszns 306086, MmIgma(s bgdsymapmmdomss godmzombyyman
a0dmdngdab 9893%g s bobsdsmmmmado Ybos dmbogl 3obo dMom@gdal 3mb3al baboo s 3oMb3s,
©5300b30L g56bmM(309mgdsdg; 0y dgmdmos, Mo BmMmTom s Mo Gomamgddo Mbs gobbm-
309eEgb dmb3ol o 3Gm 3NEOMENlL 3Mm3nbogo30s, GMI oM aobmgl Losegm, bmd o6 gsbozowo
3mB39d 3Mm3nEmEMabash Mondg Eodnb Dgdmddgwgds. Bnbsdwgdatyg LBsG 0ol Jobsbas Labbral
Lodamomal omanm8baxmmgdol dgx0dmgdoma bobGgdab J39469d0L 3ModG0z0L sbsmaDam, asob-
39L 3sbybo Bgdmm LB 300b393L s BoMmImoanbmb dgbadadabo Mg3m3gboszngdo.

2.3mb3gb:sb 3mInbozsznnb sbsdzgdmds

2004 Bgmb @obygdmmo bogstmggmmb bobbemob badstomoal badMmzgbm 3obmbdmgdemm-
30l Mggm®ds, 2009 benols 9 mg@m3dgalb bsgommggmmb 3ommadgb@ol dogm sbama Lobbemal bo-
domooal badmmzgbm 3megdbol domgdom sbMYYmEs. Lobbmol LadsMommol badmmzgbm 3o-
bmb3gdmmdada gobbmm(30gm@s 0bb@ @ (3000 (33momgdgdo. Lobbemal badsmmmob 3Mmgbo
06 330D030960 (3mbE0by6E M) Ladommmal 3Mnb(3035300056 goagz0s bogMom (dgxndfgdoomn)
Lodamomal Lob@gdadg. Lobbeal bLadsMomol badmmzgbm 3obmbIgdemmdal dnbsbo ngm abgomo
LobEgdab dgddbs, HmBgmacs 93930 046g0m@s JgrndMHgdocmmdal, bagsMmmdals, dbstgms oo-
BobbmEMMbAb, 3@ 30(398mgdoms MInsmme 353m33mg30L, dMomEgdnmob NRmgdsms 3s@ng0b-
(3980bs s bbgs 3Gmamgbmm 36M0b(30396Dg. 9dmgbowm, Lobbmal bLadsMmsmbaomdmgds dgx0dHgda-
@0 3MmM(39L0L BoMamgdda Nbs 3obbmM309mgdmmaym.

Jdgx0dMg800m0 3Mm39b0b dogmmo gmgdgb@n 560l ,3boMmgms MEbsLEMEMINL® 36nb(3030,
(3 gabbdmdl, Hmd 3Gm39bal yggme 3baglb 1bos dng3gLb LEYm Jgbodmgdmmds bomIm-
5©a06mb mo30b0 baddg, Mmam (3 Bog@mdMoga, nbg badsMmmmgdmngo bsocmbgdo s 3jmbrgl dg-
Lodmgdmmmds 3m3gb@ oMo BaMognbmlb/Ladsbybm sbMo godmm gl dmbabosmdogag/m3mbgb@ob
3096 bodmgmam bszombdy. 2

2b939, »89K00Mgd0mMal 3G06(3030L doMomam gmgdgb@gdl bomdmawagbl: dbstgms g3«b-
J(30900b g0dm(30em393909; 3gx0dMgd0mmds Mmam(z babsdsfmmmm, sbggg godmdngdal g8e3by;
dbomgms gBmgds 3@ 303900 gd9d0lb 3m3mggdsdy; Bbomgms mobsdamon dgbadmgdmmds bs jmos-

0 38303909 gdol BoM8moagbsdg o 3mbobssmdogag dbatmob 3@ 30(39dmgdoms godmgzmg-
30b g@ergos”.?

03®9bow, Labgmdbogm dMam3gdmolb gbd3050 g56nbsdmgms dgxrndMgdomn 3Gm39bab
BMamgddn d3madmgmb s BaMmawanbmb 3@ 30(390mgdgdo babadsMmmmdn, Moms ambogfMye
93L 30x3s bLGObEIME M osEILEYYMHML 3oMal dMsmgnmmds.

3mB3dob Aggbgds BoM3maagbl 3@ 30(390mgdol ghom-gMo babgl, Gm3gmog 5ol ofal
3096 Labadommemdon do(393Mmo 0bGMEMZs30 Lobbemal badsmmmob bogdob gomgdmgdgdol dgbo-
b9d. JoMmoms, LadMmm(3gLbm JobmMbIYdMdS o6 0:gdbbnbgdL bobom b Y@ ymsmo 3@ 0(39-
3 gdgd0lb 0gMamdost dsmn gm@dal dobgogom, dmb3nlb Rggbgds donby MRgds yggms Lobbral

Lodamomal bogdgdn dm3mzgda s 330 bs, yggmadg 4o3M(39mgdamo bobob 3@ 30(39dmgdac.

2

Wasek-Wiaderek M., The Principle of “Equality of Arms” in Criminal Procedure under Article 6 of the European
Convention on Human Rights and its Functions in Criminal Justice of Selected European Countries, 2000, 23.

03@MMS 30958030, MI©. 8. 30mAgsdg badomgzggmmb bobbmab LadsMomal badmmzgbm 3mogdLbob
3m896&00, md., 2015, 85.
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bobadasMmmmdn 3GmznMmmEn oMol Lobgmdbogm dMem3wgdgmon, MHmIgmbsi gzobegds
dMamEgdal 3@ 30(3900L Ggofma. 3Mm3nOHMEM3s dMommgdol oboILEMMgdmom Mbos bomsw-
306mb 38 30(39099mgdg00, 335Lmob 30badbyymn gomEgdnmgds Ybos dgobEmmmb dMmegbom-
BoemndBals Jomamo bamobboms o 3sbmbobdagdmmdaom.* 3Gim nGmmEal 8ogm 88 30398 gd50b
bomoagbs gmmabbdmadl, doo 36rm(39L4omMEMa© asdsmmmmo gmMdno s 390qddn babsdsmmmm-
do Boma gbsb, Boma Bofmoa 6ol Gogommdal gobbadmgmsl, dsm gobysmnMmon 0d gm@mdom Bom-
dmEagbsl, (30bLognmmgdom oy Laddglh abomagl Boggos Bbagmmms LabsdsMomm), Moz bymb
dg9bymdl Mormemo LadsGmnmagdmogo bogombgdolb goggdsb. LbmEMgo o3 3Mm39L0b dgdswagbgma
bobomos dMamegdal dbomals 3mb3al 8ogm B396930l do(393s, Bmamti(s gm-gema 3@ 30390 g-
30l Bomggbs.

Logommggmmb LLLZ o6 LamdHMAL 36 (3 (330L S (3 dMdmEadol dbsmnls 3mbIgbmab,
Lobedamommadn Rggbgdol 80398530y 3mMIMbagsz00b dgbedmgdemmdaby s docmy3g@gl, 3mambo-
39300L Bgbdg. 50bndbymo bsgombo boagm gobs 2015 Brol 16 bmgddgMb, mdamoabob bogsemsJm
Lobodamommdn, bogommggmmb msegs330L Lodnbob@Mmb 08653dMMBmgdalb dGamogdol bsgdol
s@bgdomo gobbomgabsl. 3gMdm, 3mb3g3 aobs3baws, Gm3 bobadsMomm bbpmdsdwy smg dgb-
3000 3MdmEgdal Logdnlb FboMmEsddgM 3GM3NMMMJOL s Jommsb ghmam gsnsds ,Mg3980(300%.
Logofmggmmb babsembm ©s3(339mob 3mbodEgdom, babsdsGmmm ©s 3006353 IMb3gbmab bog-
3ol ao6Mgdmgdqdol gobboegs gbabssmadogagds dmbBdab s znmbgal 396mboc owagbam babl s
335bmsb EsnMEm3gs dMemmadymms badsMommnsbn babsdsmmmlb Ygmgds, 30bs0wsb abnba 53
36m(39L30 o6 FmMbsBoemgmdbgb. °

5mbndbymo bLogombo Ladsmmmgdmngo bggmmdol Logsbos JgxndFgdoma LadsGomal
9394698d0(3. 6oy 0mE30L IGoEob YDgbogbo Lobodsmmmb Losdgmaznm gobymenmgdsed bod-
39bg bombo moggm3nmal Bobssmdoga, bowss s@gmza@n bawagzme brnws, Hm3 36Mm 3nHmMIs
dg9badadm abbEOJGogn Ron@Goms Imbdglh 0dobmsb ws3e3daMgdoom, Hm3 Azqgbgdal dn3930bob
»359680605" 3mmo(z0gmal s6as60dn 3mdmgdnma bobomgdobasb, babsdsmmmmd bogmmagdl
3569135685, MM 5oy 90 0gm 3MLBMMN 0dsdn, HMA 3HM 3O gbandAH™L magol dmB3gl bo-
Ladsmomm 36m(39b53wy. ©

»3mB3dob dm3bsgds 3Em Mm@l dogf dooRbggzs gmoinE 3Meddo0zdm. sMadmmggbom-
bomm@o Rsnmgmgds (3939, 9] o6 3m3bowegds dmb3dg hggbgdals 80(3980bmzgal babsdsommm
a0bbomgadmg. bLobbemal Ladsmmeal 3Gim(39Lda 3mb3nl 3M3bDogds 560 360d3bgmmm3s6a s dg-
(3390 3Gm3gbo, Mo 9dmggl bLodmamgdslb 3Mm3nMmML, Hm3 dosmbomb Lo Moo Jobobl
domomabagmmgdal dogdal 3Gm39L30." 7 ,3Gm 3nOMAEL Jgmdmos 8obzgb 8mBIgl dogsmamgda
o 65 babab joobggdl dg0dmgds 09439809356 mb Kk35Mg0bo Eszombzal eMm™L™. & gb 36sJ@0-

4 bagemoggmmb ggbgomamo 3Gmynmmmalb 2006 Bmol 19 0g60bol dMdsbgds Neb . LodsGoggmmb
3Om3nMG Mol 3mds 3ms gmozolb 3mogdbob ed@3o(3gdab dgbabgd™, 8mbea 10, bsbogma 1.
©aGOmMom ab. ,LodsMmggmmb babsmbm 83390l 96396030 Lo JoFmggmmaBn 5sdnsbab H@mgdams
©5 M330bGmgdsms ©o(330L Bamdsmgmdol dgbsbgd, 2015 Bgmoa®, 648. <http://www.ombudsman.ge/
uploads/other/3/3512.pdf#page=16&zoom=auto,-121,792> [05.09.2016].

6 People v Liverpool, 262 AD 2D 425 (2d Dept 1999).

Brittany R.C., Whose Line Is It Anyway? Reducing Witness Coaching by Prosecutars, "Legislation and Public
Policy", Vol. 18, 989.

8 adsg, 990.

248



ds0s gg00035d30e00, IHmgammmols Jogm Jmffdols ImdBswyds

39 Basbomabgdl 3mb3glb smngdzol Imbommmbgmo Labsdsmmmm 3Gmzgbol 30d8nbsmgmds, bgds-
4mxemdoo godmzboogl bobsdsmommado s dob3gb Aggbgds.

bogdoMmggmmb Lad@mmzgbm 396mbB3gdemmdadn 8mbIgbmab Lobsdstmmmdn R396930b do-
(399999 3mINbogs300L bybob snMganmoMgdmmds, Mo mdds bws, o6 bodbagl dMamogdal
dbomal ImB3gbmsb Labadsmmmm asbbomigsdoyg 3m3bagso300b ©omd395mmmdab. 3Mmznmmmb
Mbs 3Jmbogl dMamgdol 3mb3gbmsb LobodsGmmm asbbomgsdeyg 3mIybogsznal NRmgds
(sbsmmaogMo mamads go5hbns ©a(330L Fbomgl bsgmomsm dmb3gqdmsb ws3e3d0Mgdom), oy o3
3360353006 30bsbos IMB3g3 Lobodsommm gsbbormgsedmg goablgbmb, gsbasbemmlb dgblbogmgds
30l 3og LadoMmmamEad(3930 MMabMgdobamgal 80393 06GMEMBs(300bmS6 s 3d3d0Mgdoc o
3m3bo@gdnmo bomg gl Labsdsmmmmb Bnbsdy.

»3OM3NOHMO0L dMom@gdal 8mbIgbmab dgbzgMs 8obo babsdsMmmm 3Gmzgbobogol Ima-
Bogdol dobbom, o6 dgodmgds gongozogl 3mb3ol sMobomsbom B3Mmbobmab. ygmm dg@ns,
[56gmm-589603mmo] 36939096@ma LadsGmama sh39693L, Mm8 dmbdanl dnMeadntn Rzgbgdal
3563gmMgdom 3mbdgbs sMob odzgdmoa 3mbIol Labadommemm 3Mm(3gbobogol dm3bswgdab-
0300b.“? dgx0dMgdoma 3Mm(39L0L J39y69330 doRbgemns, GM3 ,dmb3al Lamsbsm dm3bsowgds
s60b 360d369mmgebo badygamgds 0dabomgal, Hm3 3GmgPMmE s dmb3g dmgdbsmlb dgx0dmg-
domo &gbBobomzol. 8mBdgbmab 8dnmmm 3damdoom 3Mmznmm@b gdmggs dgbodmgdmmds 1. ao-
dmoggmomb bLodsGomg LENMmE, M0g0sbsw s MdngdE Mo, 2. BaMmaanbml Lodstmmemyg, abg
Mmame(3 gnmbOggmam 356 gongm, bgdnbgzboma, 3o@nmbsbo s 9539J@&mc0 gmM3om ©s 3.
©50(335b bLodsGonmg 030bgsb MM 56 dmbogl dabo abMgEoGoE0d s sdsbobygds dgx0dMg-
domo 9@ 930Lsb. 10

0396w, 3Mm3nMmmML Mbos 3gmbogl dgbadmgdmmds dgbzogl, aogbondmmb, 3msdbomb
3M5mgdolb 8mbdg LabadsMmmmdn Bzgbgdals n(39353mg. 3mbBIal IMIbogds o6 gmmabbdmdl
dbmeme 30l 30gM msegobo Aggbgdol gmbgdsado gobsobrmgdsl, sedgm dobmgol nbgmmadsznals do-
Bmgdsb Labodsmmmmda 3md(3930L Bgbob, dobo Rz96980L 8603369mmdaL, bLabsdsMomem 3Gm(3g-
Lol 8080bomgmdol dgbobgd s . 3. Imb3abs s sbsMmgdamol FbsGoggmabs s sbggg Ima-
Bogdal F0bobl g3LobaEmgds Lojomnggmmb 3Gm 3n@ms@m®al Lobdgdsdo 39ddboemn dmbB3nbs o
©3bdMdmgdnmol 3mm@Eabs@mEab Ladbaby®a, GMImol gMhom-gMmo ggbg0ss babsdsmmemb-
256 YOm0 gMnmdal 9539 nOMB0L aobdM©al J0bbom, mbIaboczal babsdsmmmmmbmab ©s3o3d0-
95 3Om39nONe bo3ombgddg s IMbIgms YBmgds-Imgamamdgdal dgbabgd wg@smnmo
0b6g3m&®8s (3500 80Bm©gds.""!

0396w, 3Mm3Pmm@al dGomogdol 3mbIgbmab Lobsdsmommmadn hggbgdals do(39358g 3m-
b0 3go300 (30mbobao @obadggdas (Lym d306g 3Bm3nGMmAL Mbos 3dmbogl nbgmmdszns dabo
3mbo300L IboMsdggMo dmb3g 53069dL o) oMo bobadsomm 3Mm(3gLbdg aodmzbowgdsl), sbgsg
05339805 83mbBIal BmBbowgds ol dogm gs8mdogdal 9@ o3bg Ba(398mm nbxm@Is(300bmsb o-
303906 9d0m. 0339, gb 3MmM(39L0 56 b gos0boMEML 08 G030l 0bbEMJGogal Ro@omgdado,
535(5 dgbodmgdgmos Imb3gbg Fmobabml sMsdsGmnmbmdngmn bgdmdgmgds s 8obo Rzg693ab
dmEogozomgds.

9  Nixon v. United States, 563, 1988, Smith V. Kelly, Ne7:07 cv 00536, 2008 wl 345838.
10 Bennett L.G., Witness Coaching by Prosecutors, 23 Cardozo L. Rev., 2002, 834.

8mbBabs o ©adaMomgdygmoal 3mmEMEabs@mmal  badLobyMob Bmbd30980L Bgbobgd ©g@smmGa
0bgzm@3s(300 bgmBobabzomdns bLogsMmzgmmb Jmagomn 3Gm MG Mcnb 398 4390wy, <http://pog.gov.
ge/geo/witness>, [03.09.2016].
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3. b330 3mbB3ab IMIb>gd5Ld s B3M:NbsL ImEmals

Logomomggmmb LLL3-0b dobgognom, dmb3dg oMol dofa MM3gmdsg dgadmgds ommglb Lob-
beob bodamormal baddnb gomgdmgdoms abowagba bagnfmm dmbs(393900 @s 535Lmsb dobs ggabo-
3060 s BLbodoznco dpgmdstgmds mbos sdmgzalb dgbadmgdmmdsalb LEmGew smodgsl, sndsb-
bmgEmML s smoEanbmb baddobmgal 8603369md0l 3jmbyg ao6g8mgdgdo.'? ,39(3609Mms oo Bo-
Bomo ;mgmob, Gmd 3gbbogMgds 560l domosb domgzamo dgEm3gd0b3gb s odsbbmagmadammo
dmambgdol s@agbs s Mg3mbLGMYd(300 560l doemnsb dyngg 3Mm(3gbo. ... Jobbmgmmdsl, 9bsb,
B398, BmamE (3 3mabo@® Bod@mmgdl dgdmnsm dgasgmgbs dmobabmb dmb3dals Aggbgdol
330G Mmmdadg o Labbmmgby.” 8

03m9bom, 8603369mm3o60s 3mB3ol dm3bsgdel Mmame bomdsmmagh 3Mmmmmeoa. 0b-
&9gM309L Bo63mgdols &9d6030L gndmos mdadamlb dmb3glh dgogbmb dgbbogHgdsda batggbgda,
>3mxbgzmol dmbomgsebgds 56 Bobssmdmgamds, gosddogmmb gbs, gos39mmb og396@gd0. 53sb-
™56, 350339990 3o&9a3mM00b mbB3ggdl 3Mm 3nEmmEab MhRgzgdol Jodmgdemmds sggo docmamo. do-
39m0ms, d(306096mmzgabo 3mb3ggdo.

Begemn, HmIgmo(g ool 3mbBIab ImIbswgdsbs s BgMmmbal dmEnl sGnl domnsb 3gogy.
»,dmb30b 8m3Dogdolb @MML 3Mm 3MH™ME0 Nbrs nymb BHmbomsw, HmM3 56 3ows3390mb ob dergs-
60, booEsbaz 0nbygds Imb3nl BzMmbs. BgMdnbo 3mbIal BgMmmbs gBmmgds M 3nEmmEMNL abym
43935L, BmIgma (330l ImB3ab dgbgoymgdsl 3mbiMg@me Imzmabobmob s 3o330Mgdano.
3mb3al 63Mmbals dogsmomgdas dabzg ImBIglh RobobgMgdo Moz ¢bws godmaygbmb hzg6qd0l dn-
(3990b MM, 3mB3gL YobMs, BH™3 o) ob abg o6 08 y30bL, 0bobo Bosg 9396 baddgl, Imedbom dmb-
89930 gFmo Hm3 doma Rggbgdgdo nymb dgomsebbdgdaemn®.

356Ls 3 gdom odgzgdgmns 3Mm NOHMMTs gsbobommlb s dgoxgmmb gMo 3mbBdgbomab
3gmeg dmbdab Rggbgds. gb dmaswo Bgbo asdmdmabsmgmdl bojofmmggmmb badGmzgbm 306mb-
30098mmdo©ab, MmIgmoa(z 3Mdomoglb 8mbB3ggdals 3mBmbags30oL 8sm dng®m R396980L do(39358cy.
396dme, LLL3-0b 118-9 IgbEolb Mobsbdow, HMImal Mebsbdsw 8mbBIggda Ybos o0 30Mbmb 03
3dmB3ggd0b gob(30m 3939800, BMBmgdaz IO o6 ogyzombago. sbggg, babsdsmmemmad ¢bos v b-
b39mymb, Hm3 9o bogddggddyg godmdabgdem 3mBdggdl s 30mbzal sdmegmgdsedwyg o 3Jmb-
g0 903565036 PYHMngMmmds. ,,..356b0m3zs IMBIgms ImEnb oM Mbrs dmbogl, gMman 3mbdal
3096 85390198990 35636 gds s Bata 9bnemn 3@ 30(39099mgds o6 Mbrs asbgl (36mdamao Lbgs
3mb3abmgal ... 3mb3g3d 1bs dabzglb Rggbgds, GmM3gmoay megobagsma Mbos nymb bgdabdngcn
3060 630g3530L Dgasgmgbabgsb. gb 65bn, bodmznms ndg0sbaw 33(306098L ygzgems dgbodmgd-
mdaly, ®m3 3mB3ob dogm bbgabo bomdzedal bgdmJdgmgdom 0dbgl Bomdmea gbama msgobo 3@ 30-
(3900 gds s 3bg39, 09653Mo@ aodmEn3bogl yzgms aMbadnmgdgm s ddsl, sbAL, MHmAd gb dg-

“ 15

0dmgds sbg 3mbrgl. gb Mob o 560l 3mBIgms Im3bogdol mebdggn®.

ob. bogotomggmmb 3obmba badofmggmmlb Lobbmal badsMmmoal Ladfmmgbm 3mwagdLo, LadoGmggmmb
Lo 3obmbdmgdemm o369 31, 03.11. 2009, 85-20, 50-4 Igbemado.

3 ob. Bennett L. G., Witness Coaching by Prosecutors, 23 Cardozo L. Rev., 2002, 833.

ob. Brittany R.C., Whose Line Is It Anyway? Reducing Witness Coaching by Prosecutors, "Legislation and Public
Policy", Vol.18,989.

5 R v Momodou & Limani (2005) EWCA Crim 177 §61 (2005) <http://swarb.co.uk/regina-v-momodou-and-limani-
cacd-2-feb-2005-2/> [280.2016].
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03mgbom, ,dbmzomn Mm3gmoa asbsbbgezgdlb 8mBdolb dm3bswgdsl 8mBInb dgmbodsdm
B360060bgsb o6 oMol ymgzggmmgzal bomgmo. ' 3Gm 3nAHmEalb 80bsbo MBIl 3m3bewgdol ™
b 0ymb ,,..dg98(306mb 3mB3ob Fmgmzgemgds Labsdsmmmmda 3abgmabmab ©s393306Mgdom, go-
domamyemn gobsmb dabmgol 3Gm39L0 s 3Mm39NMgda, MMIgmoa(s 8oL sdsdnbgdmaw dosh-
60s s g9bnbobdMzMML Inmm@0bgdo o Mo 0gdbgds babsdsGmemmda 8ol ymebob EH™L®,'” sbggg
3mB393d LobsdaMomadn M3 dgodmgds bammam s goboggdaw, MebdndmyzMmman Mbos boMmsw-
306mb 80bm30b (56mdnmo nbgm™mds(300 s 56 Mbs ngmb gb 0bgMEBs (300 Mondg Laboom 3g(33emo-

o 56 06@gM3M 9@ 0Mgdsmo.

4. 3mb3dnb 6360 :nbabgsb (33000 354560Ddn

dgx0369800 3Om (39830 3mBobssmdoga g Ibatol 8ogm 3mB3ob sz0mbgs Bnnhbggs Mmam(s
,bodMomgds 9439399 oA gL 3BMINGMEMaL 39Mbos 8mBbosMn ggad@ob gbobgd.“® 56wy, 8mbBabo-
0m3gag 360l JogH 3mBInb K390 g0bo s 30mbzs 800hbggs (3300 3gdobnDddo, Ms MM
dgbodmgdgmos godmgmnbogl abgmn gomgdmgdgda, Moz 9d3L J393 ©o594gbgdL 3mbanb Aggbgdal
LobBmAgL. bLogdgdn gggMmbo dggHmgdema @@ gdolb babssmdwga, 339030l JggFmgdmema I@o-
&9%0b mbgbogbds LobsdsMmmmad gsdmmgzs sDMn, MM MLEB OGN0 ¥39MIbo s30mb3zs Gl
LobomEbrmm ©ad(330 394960D30, 3506808, HMI g5dMosd JoMam sMabamsobsm dmIbogds s
3mb3ab 0bLG Y JGnfgds. LabadsMomm doohbgsl, Hmd Drgsmn gmo 3nE 3mb3al 3mIdsgdobs s
3615900396 b3MMbal ImMol sgomom godmbogmgbos s dmbabssmdmgag dbomgl dmb3nl wo-
3000b30L EOH™L Jgmdmoas godmagmobmb sGobomsbowm bg8mddgwads. 7

0993(39, 39300093905 5MbLdMdgL Lbgs 3Mm3gLsmyMa 3gdsbnb3gdo, MmBgemas dod-
LodommFo dged306038L 3mBIal By mbols sedsmmdsl 3Gm 3nMmEal 3bM0owseb s sdsbmsb om-
60dbmmo 394ob0bTab sMbgdmds Jgod(306098L @s330L dbamol Jnedamdmmdgdl 5mbadbymo
Logggydgmoom dmb3ob hz96980L Lobmmdab 99434398 @oygbgdabmab ©s3o3d0Mgdom smbadbyman
39996030 a3 mmobbdmdl babsbbsomn 3Mm(3g0nMmo Bgbgdal sGLgdmdsl s dob a(3gob.

3mb3nl Im3bogds bgds abyy@nm ascgdmda. o6 brgds 83 3GMm39L0b 300gm 0y syam
Robgo, sbggg o6 brgds Mondg Lobal 3Gm3gLmsmMo m3NdgbEob dgagbs. Mowash 3mb3dal
3m3Dogdal 30bsbos, 3mbrgl dmb3nbogol sMab@Mmgbmmoa gogdmb dgddbs, dobo bobomoabgds
0565336mImmdab 396, 3009m 96 syyom Robgfmed dgbadmagdgmoas 50badbymdg Momymaomawm
08mgdgmb. 535bmasb, gb s 393306 9dm0s 83589000 BnbsbLYM bofMyxgdmsb.

50356 5MbgdMAL ImbodMgds, MMA ,3Mm3NAMGOL 3mBIol 8m3bDowgdal s3bobggmo ms-
65330 MJ30b o6 5MLgdMbs byl Mbymdl sMobomsbom b3zMmbal Ro@oMgdsl, 306500086 gb
3Mm(39L0 0ggaMgds Mmam® (3 babodsmmmmb, sbggg @o(330L AbsMab Dgs8bgoggmmdabash®,? bs-
LyEg9mo 046905 Imbrgl 3GmznMmmEabs s dmb3als 3mdbawgdals 9@ s30b s3Lobggmo ©m 31dgb-
&0l dgagbs, Mm3gemda(z s0bobgds dgbgzgomal MM, saamon, 30bsba, dobssmboa. gb m 313dgb-
&0 m330b0 absstboo o6 0gbgds Logsdmdngdm dmddgwgdol mddn, o330 gb 0d69ds gt 3399mmo

e ob. Bennett L. G., Witness Coaching by Prosecutors, 23 Cardozo L. Rev., 2002, 830.

Speaking to witnesses at court, Draft cpsp guidance for consultation, January 2015, 4, <https://www.cps.gov.uk/
consultations/speaking_to_witnesses_at_court_responses.html>, [28.07.2016].

0J39-

19 Geders v. United States, 425 U.S., 80 (1976).

20 4b. Bennett L.G., Witness Coaching by Prosecutors, 23 Cardozo L. Rev., 2002, 834.

251



bsdsmorcnols gymbscro Ne2, 2016

Ladmm3gbm babosmob m 313gb6@0n, Gm3gmas dgmagbomo ngbgds 3mB3ob s 3GmznMmEal 3m-
316035(300L ML, Moz sOLYdMmO 3G 0300 bmE(309m©gds Logdnlb LabsdsMommdn gobboem-
30b ©6ygdal 980353y 9b@s Lobsdsmommdn baddob s@bgdomo gsbbormgals 3030bamgmdabab.
dgbggmal 53Lsbggm mddl bgmlb 3mabgmb 3Gmzgbol 3mbsbommg mMagg bsmg, sbggg LobBmEgL-
056 53539069800 3960336980L 5MLgdMBabsL badyamgds 9469dsm 30badbyymn ssgndbommb
mdddo. goM339mmo0 3Gm3gbgsma@o ©m3ndgbd el dgoagbol gomogdmmgds maz300056 sgzofn-
©90b 3™ 3OmEal 3mb3g9d056 B0bbm ©s oybednmgdgm 3mINbagoznsl, Mag sbggg dgbod-
9390 50 g3 0469Lb Imb3gdg bg8mddggdal Ladmsemgda. sbgsg, Jomomgdmmo mddn ngbgds
36m 3nEmmob megsa(3300m0 M 3139680 s 030b sdoabBMMmadgma 3@ 30(390mmgds, Mmd dob
3mB3ob bgMmbs o6 gobmbmmsngmados.

obgsg, smEomadgmoas Lobgmddmazebgmm 36nb(303930L bLabom as0bgmml 3Gm 3nEmEal
3mbdgbomab 3m3ymbogsznals, obo IMIbagdal Bgbo. 50badbyymn babgmaddmgabgmm 3G0b3039d0b
Mbgdmds o Jgbadadobo gosdbsmgdnmo 3Mm 3nMmmEMgdol sMbgdmds, Mmog0wsb vg35MnEgdl
36m 3nEmmob 3bMowsb Lyym 306y gongGMbomgdgmo 4393000 googmco dg3mdgdal ©sd3g-
35, 306000006 BInMow dgbadmgdgmas 3Gm 3nEmmEMabmgabsg o6 aymb Bamgmo Mobo 0ddab veg-
933 543L 3mb3nbmzolb s Mabin s@s. 53 G030l bLobgmddmgsebgmm m31dgb@ ol 3oman dsgsmomas
0bgmobob Ladggym 3Om gnGme@ncal dogm 2016 bymlb d93ndoggdnmo bobgmaddmgsbgmm ,Lands-
0 3mb3gLmb LobsdaMommmadn®. smbndbmmo m313g6@ 0l FnDbsbns ssEanbmL 3Mim 3nMmMgdal-
@30l baomgmo bgbgdo Hmam mbos gombom dbsMmsoggms 3mbdgl, Gm3 dsob dabzglb Layyzgogbm
R396985 LobadsGmmmdo. 2!

5. @sb33bs

039bs0w®, 3MM3NMMMOLS s MBIl 3M3BB e300, 53 1 3965L36gmalb Jog® LobsdsMomemmadn
F396930b 0393589 ©L5339005 @ Jgbadadobmdsadns Fbsmgms MbILEMGOMBalS s dgxndmg-
b000 36m(39L0L 3606303006, 30bs0EEb @s(330L dbaMgl Loddob gobbomazal sM(39Gm 9@&s3dg o
936domgds 3m3nbo o300 bagnmem dmb3gbosb.

3boMgms 09bsLBMEMMES 3mmobbdmdL, HmB Bbomggdb 3Jmbrogm msbodsmn dgbodmgdemmdg-
30, G305 dom 365 FoM G0 boMaanbmb 3@ 30(390mgdgdo, s6edgm Imgdbomb 53 3@ 30390 g-
3980L Bomboagbom. 93mgbow 3Gm 3nEmmEal JogH 8mbdal 3mdDorgds babaedstommmdn Rggbgdals
30(393537 960l @sbodzgdo s dobamgdo 3God@803s, 018 Bobbom, Hmd 3mb3g megex g gdms,
Lobodamommadn hggbgd0l 33930l Bgbob gbabgd Lamebsmm 0bgmmMm3nmgdyma bomwggl dm-
Lodommmal Bnbsdg s Bomoanbmb 3obomgal (36mdamo nbgm@mds(30s, MmM3gmo(y dgbodmgdgmoas
96m-g6m 3603369mm3z56 bLogndgmam agomb boddgby Jomommabsgmmgdal gobbmm30gmgdsb.
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Lobo@gda. oo doMmEgdmmsn dg@ymdabgds, Mmdmal dobgwgomsz obobo gomogdmmo nygbgb
39005965050 g30dLdboEn Lagmbmal gogmmdgdol g3mbmBagnMo bmbowsb go@sbowsb 05 ol
350590. 38bmmy@n@ds I g@&gbmdad 56 goonba®s gosbobawo. 5badbymn 3gdmbzggzs 396 Ro-
003mqds bl 3-0b 214-9 Iqbmoo gocmzomabbabgdmm obsdoymom, Momasb dsm m@ymgdom goo-
&obgb bogmbgmon obg, HM3 o6 3Jmbosm gowababamal goabmal gsbbdMabgs. sbgma Labolb dm@y-
19600 dgbobgd 3o LL3-0b 214-9 Igbeob @ab3mba(300da boblgbgdo o6 s6ab.

LLg-0b 214-9 Fgbmob obL3mba(308d0 EBSTsNmol Mdagd@® batgdo Jocmomgdmmos
©m39396@0b 96 0096800 o300L Lodmemagdol dmEymgdoc asdmygbgds. 835dn ngmmobbdgds
308mM3750L 93mbm3n 3n@ bmbsdo sMabbmEn yomdo m3mdgb@gdal Bofmoagbs, ¢396mbmw do-
0qdnmo, 393L93mmo 96 e8mMBIgdmma M 3189680bL Botoabs.'? 58 d98mbgg3z30 yomd ©m -
3968900156 56 9 396mbme Jomgdmmo, d93b9dmma ob Es3MBIgd4m M 3913gbEgdal 3odmyqbgdsls-
056 bogdg oM g3043b. EM3Ydgb@gdab dbMog yzgmoxgma LEmMns. 39bsmadggdo o6 abnsb gowos-
Lobol. Lbg-0b 218-9 3nbemo nmgamalbnbgdl 3obybobdggdmmdsl goabsbonbsmgol go6bmsb
5300 3M0©gdobomgzal. R396L dgdmbggzeda 93 653ommal Mmdagd@ e Ibamgbmab agedsb Lagdy,
099339, LLb3-0b 218-g Fnbmob @abdmbaznsda sMbgdmdlL 45 mnsbo Lodgmogsmm gows bogowos-
Lobam dmambmgbal Rodomgdowasb. 896563ggdl Logoabobo@m Immbmgbs o6 doMgdmmam, dsm
35M©gdmEem 39@Yymdabgds, MHmImal dobgmzomss 05 pmgdo 0y3b96 gommgdmmn gosgbswsm
3005bsban, Mol godm(z bbg-ab 218-9 3gbmal obdmbozosz 96 560l bobgbdy.

12 ab. mg359085000 8., oms b., 8539698999 b., Fsducmsdzom0 3., bsdsmnggmmb Lobbrmol LodsGomals

396dm boboaemal 3mB896@ oM gdn, 8g-2 Bogbo, md., 2011, 496.
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3.3. badoygm Eg3m3Ms3nab d3dmEIdab EsbAnmgds

bogmbmob g8d3930b dgbobgd aswsbyzg@omgds doomgds Lodogm ©gzmomsznabsmagal dg-
3obgdob bm3Mal Bnbnggdoom. dgrsbgdol bmdgmmsb ghmam Lodsgm gimemaznsl sg3@&mIsd«-
Mo 9bnggds 3@Mmab-3mmo. 03 dgd3mbgzgzadn, Mmwabs gdbognmo 56 Lbgs 30bgbab godm Lods-
M ©933M3(300bsmnz0L 3GFb-3mEal Faboggds 53&mBsG Mo 396 bmM(309mEgds, goxm®dg-
3oL EabEMMmgds EaLEGMMEds bogosbobawm MmEMasbmb MRmadsdmbomn msebsddmmImal JogH
d&o3300 - ,,35d39d5 bgdosmmmmns®, oMo bm3Mosbo dggmnm (badsgm as3d3980 3464@0b d93-
0b393090), M3M00bs ©s bymdmbyFab Jomomgdao.

Logmbmob gogm@mdgdal 3Gm3gbdn obsdogmal 603690l godmzmgbabsl, bogsabobopm
MEO356mb 5653dMmMBgemo 58 ymdabgdl MInsmm bgmddmzebgmb. goenmgdgmoa sm3omgdem-
b0sb 35dm3nbatmy, LadMm39bm 3mddggdgdal Robs@omMgdmam dgbadmgdgmoas bogswababawm
MmMaobmd obdoMgdobomgolb dodommmb LogoMmggmmb g0bsbbms Lsdnbob@mMmb Lagsdmdogdm
LodbabyAL. Logdal Bobomgdo snymM3bgdmng aowsogabegbgds dgbadsdal bogsdmdngdm mmasbmb
9398009056 gmdals Babgozom, bemmm Lags@ababasm mGasbmb dog donmgds aswsbyzg@omgds bo-
Jmbab 3533900b 3Mm(390nMgdal dghgmgdal dgbobgd. 0d dgdmbggzedn, Gmegbss dghgMmgds
Logmbmob 30d3980L 3Mm(39YHgd0 bomsbsm g4b3gME 0Dl ©sbndgbals Logndzgmdy Ladsgm
006Mg89mgds dg0dmos ©sa0bmb bagsdmdagdm mmasbma.

4. Lodmbmab Ladsygm MaMgdymmgds 33bbasdmzMab Igomeagda
4.1. 35M03930b g3obab 3gomean

Logmbmob Lodogm mamgdamgds gobobodmgmgds gomnagdolb goboom 569 Logmbgemdn god-
GMdM0go© 3osbomn 56 go@sbobogmo goboo oy:

Logmbemnb goyomags 96 gl 56 oMnb 393300 9dmn Mo0dg 30MHMdILMSE ob gofgdmgdsl-
056, HmIgmmms dgx3oLgds (0Mgdamgdab smaqbs) dgyndmagdgmoas bogmbmol mafMgdymadsboseb
303060 gdado. 03 dgdmbgggzado o9y sbgoma 3oMmdals 56 goMgdmgdol mofmgdamgdolb gobbodmgmo
dgbodmgdgmos, 9b mafmgdymgds Roomgmgds dyngzgmoal dogf asbbmsogmgdam nfMod gowsb-
50 s dgbadadnba gobabamgds, Mmam® (3 Bod@mdMngsm gomaboamn 36 gosbsbogma ggabob
65B0m0;'? Jgbodsdabow, o bogomobobsmm mMgsbm dgdmgdl 30Hmdal aobbsdmgmsl, dob dgud-
0 gb 30Mmds Bamzammb aocngqdol g3obdo.

033mEG0Mgdmmo bombmoab Ladsgm waMgdmmgdol gobbabmgMmabal, gofnggdal ggabl «mb-
5 ©5935@mb dgdgan batggdo, 03 3oMmdom, Mm3 gb batggdo dynazgmds Mgsmamow gsbbos,
30858 0bobo o6 G0l RoMagyma gofmnggdol g3abdo:

) Lo gmBabom s LadMHm 3gMmm bk gda, aoMms dgbyowzady aobgmmo bszmdobom batggdo-
bo. dgbyowzgal LagmBobom bafggdo — gb o0l Lsgzmdobomgdo, AMImgdos 0I3MEEGoMMIS Mogol
0396@)L goonbams 3gbagabgdgmo Lagdmbemal dgbynzabomgal aobgmmo dmaLabamadol Labs(s-
3QMNR;

8" ob. Wulf L. D., Determinants of the Contribution of Customs Duties to Budgetary Revenue in Less Developed

Countries, 449, <http://www.jstor.org/stable/40911626?seq=1#page_scan tab_contents > [14.07.2016].
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3) 0d 3mbBgabgMgdall moMmgdymagds, GmM3mgdos 033mME 0L JoDdbgdabomgal gsbabomgds
033m@E0Mgdae badmbgmmsb gMomdmoaomdada. o9y sbgma 3mbGgabgMa IMsgemggMomn godm-
496900boss, 093maMab@ 0l dmmbmgbom, dobo maMgdnmgds, dmmom@@nmo smmabzalb bagMoms-
dmEobm bEGObIME@qdolb asdmygbgdom, MMM 30nmom Ybms aosbsbomuogl dgbogsebgdgm
Logmbgmdy; 3mbGg0bgFal aMgdemmgds aoobsbommgds 3MmM3mM(30mo mommgym dgdm@o-
body. dogomomosw: 1 000 mamab 3mb@gobgcn 10 d93m@obodg gomsebsbomegds dgdwmgabsntao:
@00mgqe dgdm@obo bombgmb 09358 gds 3mbEgobgmol 100 mamo.

a) Logdmbmob dggmmzgal womgdaymagds, asbgymo dGmMBobs s dgbagmmo dobomgdalb Room-
3000,

bogmbemnabs s IM3LabMgdal moMmgdeymagds, Hm3gmoa(s bos dg3000gL Ladsgm oM gdamg-
3530, b g56nbodrgmmML 03 gaboom, MmImomss ngo dgadabs 3gozgmas. o) gb bogmbgmo Bo-
bom3mgdns mgnm 3ynggmab 3ng@M, Bobo Ggobo gobobabmgmgds 3gowzggmal badnmamEmm om 34-
3969300 oyMEbmdam. gb ob dgdmbggzses, Mmogbas 8ynzgmads babmgsMasmgom gosgdo3bs
Loggmadn bagmbgemon, Hm3mabgsbss babmgamasmgmymds 3m3356053 d543bs Lodmemm bogm-
bgmoa. Ladmmmm bogmbmab bsJomnggmmdo 083mME 0L EOHML 3063 s bagswabaobaom mfMgsbmad
dgodmgds 303mnygbmb JoMoryymo 3m33sbnnb bLadnmem@mm m3ydgb@o30s badogm momgdamg-
d0b @oboagba. doMmamons 53 MM Ladmmmm Lagdmbgmo sMss ab, Moy Iyogzgemab dogH oym
d943bncmn, Bogced Lagoobabom mMasbmb gb m31d96@gd0 ogbdomgds Lodogm momgdamg-
30l aanbsda. 88 m 31396@qddn 0d69ds @agndbaMmgdama o9y M bafmabbob s M 3o@gMnobasb
560b 354360 3Mm@n (300 8 M3 bsm 5056 aboba dgdgbaema.

Logmbmob bLodogm mamgdamgdal gobbabdmgMabal gofnggdal 3oLl ¢bos @ogds@mb 03 dm-
39000 boboal mofmgdmmgds, Mmdgmos bagdmbmal ymggmo dgdmamadn goayowgals, 3sbjomagals
s 353my9bgdal dgmgasm 30MEs306 56 sMed0MEadnm 9390360l gs8ynwzgmb." sgsmoma,
Jotormeds d36-3 10 @mbs g3dz0mo 03 3nMmdom agows 10 000 momMs, Hmd 3 bLogdmbgmlb dodwn-
bog Bgmb dgbedg 3omdg 13 000 Mmoo gogooms, bmmm bgdg@owm gogooymo gobolb 10%-U 1
300 oMb, mo30030639m0 353y039mb goe9bns. 83 EMHML Mo3s30M39mm0 go60ggdal gobo
ool 11300 emamo (10 000+1 300).

4.2. 0096@F0 badmbmab goMnggdalb ggobab 3gomean

00096&M0 Lagmbgema sGal Logdmbgmo, Hm3gma(z dgbagabgdgm Lojmbymmsb dgwsmgdom
ymgzgm3db@ng, Bobognco dobsbosmgdmgdals, banbbobs @s Mg3y@G ool Romgmom, gMmbsomoas,
2309039 9Mm0 s 08039 §39460005655 BaMdmdmdoma. ©360d36gmm aoMgabymo gobbbgaggdgdo
o6 1bs mdmomgl bgmb Logmbemal ngbB M dohbgzsl, o bbgs Johggbgdmgdoc ngo dggLodsedg-
35 8m (399 aobbademgmgdsb. '

13609369mmm aoMgabeym aobbbzeggdgdao dgndmgds gobzobomma dg8gan babob gsbbbgs-
390900:

5) aobbbgoggds dmdgddn (dog.: Bgbbazdgmo 41 o 43 Dmdob Rsnmgmads 0@gbEM Logmb-
Mo, 0¢) 3500 Ygzgms bbgs 3oM0dg@ M0 ngb@Mas.);

14

ob. Wulf L.D., Determinants of the Contribution of Customs Duties to Budgetary Revenue in Less Developed Coun-
tries, 450, <http://www.jstor.org/stable/409116267seq=1#page _scan_tab contents >[14.07.2016].

ob. Wulf L.D., Determinants of the Contribution of Customs Duties to Budgetary Revenue in Less Developed
Countries, 450, <http://heinonline.org/> [05.11.2015].
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3) a9bbb3o3935 9803989330 (353.: 98039G0b Bobomes Jomamen, Inyem, aodmygbgdama 3m-
m0aM35309, 9803980b ©0obsnba);

a) 3o6bbgoggds i3gMda.

3585030, bofmdmoagbomns 3mba(393960 Ladommggmmdn 033m@ G afMgdymo 308530l Mo
m3gM300b 3gbabgd, HmImgdos bomdmgdmmos gfo d399sbsdn, dg396nmos gMmn s ngngzg bo-
Mobbob 100% 5669dn3abogsb, gfomn dmegmal dobgmgom, 56056 Lbgaabbgs BgMobs s Dm3dab.
535bmob 9o Jgdmbggzeda 39398L o300 (36mdoemn Imegmom@al Jo 3o, Bgmeg dgdmbszgzsda 3o
5. 080b go@abobygg@ o 046905 0 oMs gb 303980 000g6G M0, 35053by3980 360d3b5mmds 543
03 334, ®mB Lagogem bndsba bgdmJdggdsl sbgbl dsbsMbg Logmbemal Mg3mEs305by. 30bs-
00056 (36mdamn Imegemom@al 3o 3o gobbadmgMmogh bagmbmabomgol bbgs badsbmm bgadgbdb wo
dgbodadnbae Lbgs, YBG™ Jomamn @afmgdymgdal bogmbmow o7393L. 9dgweb godm3pnbamyg, gb
398930 396 Roomzmgds 000gb@n& Lagmbgmoc.

o) 3g99demgdgmons 033mMEnMgdmma Logdmbmoal Lodsgm mofmgdaymagdals aobbobmgms gao-
0g8950b ggaobob dobgogom, bLodsygm mamgdamgdo Asomzgmgds 08 0 bENMo 033mMMEnMgdaemo
Logmbmol aofMng gdolb moMmgdymagds, MmIgmas gognym ngbs bojommggmmdo gdb3mMEntgdals
30bb0om s 94L3MMEGMgdymo agm 08539 b MomJdals 0339 ML, HmEgbag 3obbm&(30gms dg-
boggabgdgmo bogdmbmob gdbdm@En." 08539 96 Mom 3ol 08539 EGML® 603bs3L, HmMB asbbbgsggds
096G M0 Logmbmoal g4L3mME b MmsMmombs ©s dgbogsbgdgmo Lagdmbmoal gdb3m&mE ol Mmool
dmE0b o6 509858)gds 30 gomgbotmm pmgl, Mmam& 3 30 pmoo sy 9JL3mMEG 3wy, sbgsg gd-
L3MOG0wsb 30 Prob dgdwya.

bbgs 3oGab Bngcm Batdmgdmma bogmbmoab gotnggdal ggobo 3bgozgmmdsdo donmgds bm-
mmE 35306, MmEgbsg o6 dmndmggds dmbs(3939d0 03s3g 363 gdemals g Bomdmgdamo nwgb-
G960 Lagmbmal gofnggdolb gabdy.

o) bogoababsm mmasbmlb dng godmgmabos 0gb@nMo 0d3mMEntMgdnmao badmbmal
960 dg g0 asc0aq0b R3obo, bagdmbemal badsgm momgdamgdal asbbsdmgMabsomaanl, asdmygbg-
o 9bos ngbgl Bomasb ¢8(30cmgLoa."”

4.3. 3bga>3b0 Logdmbmab 336na930b Bsbab dgomen

3basgbo Lagmbgeoa G0l Lagmbgmon, Mm3geas o6 oMl Db oo dgbogsbgdgma badmbgma
©5 593L gm0 s 08539 BaM3MImMdal J39ysbs, Abaszbo Gabogyma Jobsbosmgdmgda s dgdsw-
39690 dobomagda, Gm3gmms bogndggmdgos(s 93 Lagmbgmb dgndmos dgobenmmb ngngg Bb-
330980 @5 0gmb 3mIgH 500 035mbsbHbom Bobs(33mgdowo.'®

030bomgol, Hm3 eanbogl 5ol ;) 56 bagmbgmoa dgbaggabgdgmal dbgagbo ¢bos gssbs-
m0degb 398gan 3505398 Mgda s dsbsbnscmgdmado:

) 0D gmEo dobobosmgdmgdo:

5.5) DmMBs S BMEIo;

ob. Charles E., Rationale of Valuation of Foreign Money Obligations, “Michigan Law Review”, Vol. 54, Issue 3,
312, <http://heinonline.org/HOL/Page?handle=hein.journals/mlr54&div=26&start_page=307&collection=journals
&set_as_cursor=0&men_tab=srchresults> [14.07.2016].

ob. Sandler G.L., Customs Valuation and Customs Enforcement, “Lawyer of the Americas”, Vol. 11, Issues 2/3
(Summer/Fall 1979), 333, <http://heinonline.org/HOL/Page?handle=hein.journals/unmialrl1&div=29&start page
=333&collection=journals&set_as_cursor=0&men_tab=srchresults> [14.07.2016].

B ab. bogotonggmmb bagowobobsm 3mogdLn, 3mbmo 18.
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0.8) 89603960 s Lbgs Bobsbnsmgdmada (bLoMoyymal @by, 81353980l batabbo s Lo-
29b9);

.3) ©53bo®7d0b dgom©on 3o;

3) 99350a969em0 dobaemgdo:

3.5) 353mygbgdemn doboms (dabs, 3maliogo);

3.3) dog0 dg@omo, ggMown ob dzamggabo dg@omo;

3.3) 639t o6 Jomameo s 5.3.

3) Babdogoo:

a.5) dgboamgdgmo s dgbogabgdgmoa bagmbemal g dgbobmymagdgmo g3bg30900;

3.0) domon 35dmygbgdal bgggMm;

3.3) 03039 B964(30900L 3gLEHmadol dgbadmgdemmds;

©) 3m39M om0 mzombabdmabom Rsbs3gmgdsmds, 396dme, Bnnmgdl o) oo 3goggema
960 bogmbgmb 3gmEnl bosgmom (Hmamg bagdmbmals dog® dgbobmymgdgemo gnbdz0al, sbgag
3M3ge30nmo dobsbosmgdmgdal gomazamabbobgdom). s3sbmsb, dbgz9mmdada mbos ngbgl do-
000 bagdmbmal batabbo, dobo Mg3n@ons dobstdyg, babogmbenm 60dsbo.

35850, bomdmoagbomos mMo gMmbsomo bmdal LadnMoggdolb Lobogmbemm 3o @ons.
LodnFoggdo sdbsgdnmos gMo J3gybsda bbgomabbgs 3bsmamgdmal dogm. s3sLmsb, mGngg bo-
bob badyFogn 6ndsbgdymoas bsgnmsemo (§H0856gmabegsb gobbbgszgdama) babsembemm 6odboo.
335bmsb, mMngg 36sM3mMgdmab LadyMmeggdl ghmbsnma Mg3mE o308 sdgm bogomggmmb dsbom-
by, 3500 bogmbgmo s3bDoEgdMmos 9Mmbsnta bEBsbEsMEGgdal dgbodsdobawm s dsmn bamabbo(s
9O®bs0M0s. mMogg Labob LadyMsogo 0gngds LajoGmggmmb dsbomdy. gobgabommmao hsomgmgds
04y 565 0bobo 3basglb bogmbma Ladogm aMgdmmgdol sagbolb Jobdbgdobamgal. doybgosgswm
03abos, ®m3 LadyMaz9d0 396 Ronmzmgdnsb ymzgmadbog ghmbonmew (Bbmmme ol oo, Gm3
a56bbg398ma bogadtm bndsbo gz, BaMB8maanblb Logydzgmb, Gm3 abobo o6 asbobomadme-
696, Bmam®(3 0gbEMgd0), 030l gomzamabbobgdom, MmI LodyMaggdo ©sdDoEgdNma gMcmn
LEObME 0L dgbsdadabow, amobbdmdl, Hm3 abnbo sdbsydemas ngogg dgds0a96gema dobo-
m9d0bogsb, sggm dbgagbo bamobbo, dgmdmosm dgobmmb 0gogg 364(30900. 59490056 3odmIwo-
bomg Lody@oggdo dgadmgds gobzobommm, dbgsgh bodmbmow Ladsgm aMgdmmgdol o gbol
30dbgd0boomgal."”

4.4. bLodmbmab 9@ Mg ymab gsbab Igomen

o) dgboggabgdgmo, 0gb@cn 56 dbgsgbo bagmbgmo Lojommggmmdo ngngds 08539 Lobs-
Jebenm baboo (33magm 3amdsmgmdadn), Mo bobomsz 0go dgdm@sbom 0gbs bojsMmggmmdo,
dgboggabgdgemo Logmbeal badogm mafMgdygmagds asbobabdmgmgds bogmbmoab gMmgmmob 0d gaobal
dabgzom, Mo 3obasz dgbogabgdgmo, ngbB Mo o6 dbgagbo bogmbgmo dgbaggabgdgmao bsmb-
mob 3g3m@obol 0ds39 b M0 d80b 03839 @OML Yowgbo bagMom mgbmdom ngyns 306Mgdl
033m®E0b 393098 30639m03g asbbm@(309mgdmmo asyoazabsb. ,033mEE0Mgdmma bogdmbgemoa®
360b dgboggabgdgmo bogmbgman, Bmdmab badsgm mamgdemgdal owagbs bpgds. 0096860 bs-
Jmbgmo® s ,8basgbo bogmbgmo® Mbs asbgabormmao, Mmam@ (s gb bgdmmambadbym moggddo

19 b, bagommggmmb gobsbbms Jobob@ Mol dMdsbgds 996, bogdmbmob Lsdsgm maMgdummadol gobbsbmgnl
BgLgdab ©o3@303900b momdsdy.
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360l 30635MGgdmo. ,08539 3mabob o6 &ndob bogmbgmo® sMab Logdmbgmo, Mm3gema(y doMoms-
©0 g0dognmo Jobsbosmgdmgdom gHmazemmzgsebos 033mMEGnmgdae bojmbymmasb dndsmmgdao.
030 354L0domMa© dosbemmgdmmao Nbos nymb 0d3m@E0Mgdama bogmbemal dobsbosmgdmgdomsb
5 30939993698m@gLb 033mEE0Mgdgma bogmbmob babgmdal gobGHm xanal, Mogbs s bmdgb-
3@ @b, 3obmobogyg, 0dsgg 3mobal o6 Eodalb Logjmbmow dgadmagds Bsomgsmmb badmbgema,
3ol dgdm@obs bmm30gmmgds, Hmam s 0d3m@EoMgdymo bagmbemal §3994600sb, obg bbgos
304603067

01339, boagmbemal 9o gnmob gobob dgommaom bodsgm mamgdmmgdol oanbolsol sgzn-
m9dgm0d 53 oM gdymgdsl godms jmegb:

1) LogmBdobomgdo, GmImgdaz Azgmmgdfog assnbogznbgds 56 Bobsbbom dgmabbdwmgds
3905bsbEgmo, 96 Bobbsds@gdn, GmMImgdas hzgnmgdmog bm@(30gmogds dmaqgdol domgdabe
3 03 bofxgd0b ogsMzol dobbom, Hm3mgda(s 08393906 5d49mas badsMmnggmmadn 0ds3g 3mabal
3b §030b bogmbmol gogogobmsb; ndsgg gmaobol 56 &ndolb Logdmbgmo sl bsgmbgmo, Gmdgmoa s
dofoma©o gabognma dobsbnsmgdmadom gMmggzammgabos dgbagabgdgm Lojmbymmasb 808stmmg-
dom. 030 354LodsmMae dosbemmgdamoa bos 0gmb dgbogabgdgmo bogmbmol dobsbosmgdmgd-
056 08 3093903693mEaL Igbogobgdgmoa bogmbmab babgmdal gob&mm Rgamaxb, Moabs s bmdgb-
3@ n@ab. 53obmabogyg, 0dsgg gmobal o6 Godolb Logmbmow dgadmagds Roomgsmmb badmbgmo,
3ol 398m@obs bmM(309m©gds, Hmame (3 3gbagabgdgmo badmbmab g4b3m®Enb J399600s0,
abg Lbgs 439y6980056.2!

2) bogomoggmmdo gobgmmo Rggnmgdmngo LoGMmabLEMEG™M s Losdmgggm bafxgdo s
35056 5353300930 batigqdo;

3) Logomoggmmb 306mb3pgdmmdoo gomgamabbnbgdmmo goabsbomgdo s bbgs goos-
Lobgmgda, HmImgda(3 ©s3o33060Mgdmmas bodmbmmal n33mE B M6 56 gogozobmsb.

08 dgdmbgg353d0, vy dgbogobgdgmo 96 0@gb@&Ma 56 dbgagbo Logmbgmoa o6 ngogds dgbe-
33Lgdgmo bagdmbemal dgdm@obals 08539 96 M0mJdals nds3g MML, Igbogsbgdgmoa Logmbemal Lods-
JM 000 gdmmgdol 456LsbM3MOLAL YbEs IMadgdbmb bsjsmmggmmdo dmem 90 pmob gs63sgmm-

3530 goyo@mmo 0©gbdnma 56 dbgszbo bagmbgmo.
3535m0050, bogmbemol bLbgoobbgs mgbmds nynwgds Lbgswabbgs ggobog:

35400 badmbmol ghmgmmab ggobo domosbo Momogbmds
65 90
50 95
60 100
25 105

53 3og5m0mdn dogbodom Mo oo ME bmdal 356 0o dgomanbs 65 gMmgnmo, s30@m3
Logmbmob gBmgmmob gobo s6ab 90.

2 4b. Sandler G. L., Customs Valuation and Customs Enforcement, “Lawyer of the Americas”, Vol. 11, Issues 2/3

(Summer/Fall 1979), 334, <http://heinonline.org/HOL/Page?handle=hein.journals/unmialrl1&div=29&start page
=333&collection=journals&set_as_cursor=0&men_tab=srchresults> [14.07.2016].

ob. Wulf L.D., Determinants of the Contribution of Customs Duties to Budgetary Revenue in Less Developed
Countries, 449, <http://www.jstor.org/stable/40911626?seq=1#page_scan_tab_contents> [14.07.2016].
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4.5. 33039600 moMgdymqgdab dgomen

bogmbmob Lodogm mamgdymads Rsomgmgds dgoagbomo mamgdymads, Mmdgmoa(z dgo-
3935 398gan gmgdgb@gdabogsb:

5) Lagdmbmol Bomdmgdobamazol gsd8mygbgdema dobamgdal, s3bogdol b/ ©sdMdsgg-
30l mofmgdmgds; dobdn dgwals:

5.5) Logmdabom s LedMmzgMm bafMxgda, aomws dgbynwzadg asbgmmo Lszmdobom bam-
%9%0bs (,39bgoz0l Logmdabom bafmggda® - gb 860l bsgmdobomgda, HmBmgda(z 033MME0MEIS
00300 9396@L goonbows dgbogabgdgma Logmbemal dgbyowgabamagal gobgmmo 8mababymgdals
bobozmm);

5.0) 03 3mb@q0bgMgdol mafMgdmmgds, GmMm3mgdas 033mME0L Jobbgdabomgal gsbabomgds
033mEG0Mgdnm Logmbgmmab gMhommdmoamdada. o) sbgmo 3mb@gnbgfn 3MogomygMamn godm-
496900bss, 09 3maMb@ 0l dmmbmgbom, dobo maMgdnmgds, dymom@@nmo smMa3bzolb bogMoms-
dmEobm bEobomEgdol godmygbgdom, 3Mm3mMzonmem Mbos goEsbsbammgl dgbogabgdgm
bagmbgerby;

5.8) Lagmbmal dggmmgal maMgdamads, 4obgmmoa dMmdobs s dgbogmma dobamagdol mo-
M gdmads.

d) dmggdabs s LogMmm bofMggdol Momgbmds, MmIgmbsy sanmo o43b ggJb3m@Eomm
939996590 3b563mgdmal d0gm 0ds39 gemabalb 96 G030l bogmbmal bsjsomggmmdo bagdbdm®Eme
35940030Ls0; ,LogBom bofmggdo® dmazogb bogdLdm@Em Logmbrol Bamdmgdabs s aoyowzgol
3060306 5 06M0d batggdl;

a) &M36L3MMEG0Mgdal MaMgdmmgds, oG 30MMN3-350dmEZ0MNZ0bs s 839dsg9d0b (om
dmEob, babymdda dgbsbzal) batggda. 0y bbgomabbgs Ladmbmal 3o@mEns ghmo s 0ds3g &Mab-
L3MOEG00 3L 033MMEG M gdn, GFMbLIMMEB0Mgdal bofMggdo 3MMIMM(30mMoE go6sbnem-
909, HmMIgmo(3 9b@s g360bddDZMML g3 b0Eegmsb ©gdma bgmdgHmmgdol dobgozom;

©) 3bm3935LMb 8393306090 batggdo, o9y gb bofMggdo asbgmmos g3zmeMmabEnb
dog.

Lodogm mMasbmb o6 dgedmos sMMgbawgbE 306l dmbmbmgmlb m 313968 s(300b BoMdmeo-
396s. bLogmbemob dgeagbomo MmnfMgdnmgdolb dgommeal godmygbgds domosbaw ©s3moademas
353y00039m Dy, 39Mdm®, 8006mEgdL 01 565 ngo Lognmm 0bggm@8s(300L Lodagm MmMasbmgdl.?

4.6. bsegdgMgm Igomen

033m&G0Mgdmmo bombmab Ladogm aMgdmmgdal gobbabdmzMab 0 3065L36gmn dgommmas
LomgbgMzm Jgoma. 53 MM, badsgm mafmgdamgds 4560bsdE3EMYds B0bs6dgbmbama badysmg-
3900l 303myqbgdal abom, MmImgdo(y dg9Lsdsdgds Logdmbmal Ladsgm womgdamagdals gobbodem-
3600 Dmaom 0gdMmgdgdL s bogoMmgzggmmdo sMbgdmm dmba(3939d0.

LomgbgHgm dgomeol goMamgddn godmnygbgds 0gb@nmn badmbmalb gofoggdal gobal
dgomen, dbgogbo Ladmbmol gomnggdal gobolb dgommwan, Ladmbmol gMmgymalb Gobob dgmmeo,
03 g56Lb3s39600), EM3 53 JgormEgdal Bm(393mMds ELS330d 38dmygbgdmm 0d6gL ImJbama.

2 ob. bowomons (., Hmgogs b., Gwbsdy ., dmemgzedg d., LadoGoggmmb Logswobsboom jmwgdLol

3mM896&0oMgda, md., 2012, 316.
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@38ds gsbbycody, bodsgm @omgdncgdols 6905, dobo sHbobs s mwoygbmdols 38bbs8wgms
bogommggermls bobberol bsdsmmnaols gmegfbol 214-9 dmbaols d9bodgbols Jobgegom

396dme, Mog dgbadmgdgmos dgndmgds aanbmgl Lbgs 6gdnbdng® dgommmam, bmem s 396
©a0bmgds LatgbgMzm gomeam.? Bsgsmamaw, Bbasgbo bLagmbmal gsmoggdal gobob dgommamab
dmgboma 30dmygbgdobal - dmmbmgbs ndal momdady, Bm3 dbgagbo bagmbgmo g4L3mGEnmgdea-
o 96 0gbgl 03539 96 M0mddal 0339 ML, Gorg dgbogebgdgmo badmbgemn, dgadmagds maga-
Lygmsm 0dbgb 068 gM3Mamgdmmoa. dgboxgsbgdgmoa bogmbmob gdb3m@EomEn J39ybol gomms bbges
939496530 B5M3mgdemo 0@ b&nMn 033mMEnMgdamo badmbgmoa dgadmgds 30dmygbgdem ngbgl
Lodogm oM gdmmagdal gobbodmgmal bogydzmew. dgadmagds asdmygbgdmm 0dbgl sbgsg 03 nwgb-
&M0 033mMG0Mgdmo bogmbmol bodsgm maMgdymgds, MmAgmoaz 96 ymagoms o©agboemo;

Logmbmob gBmgnmob gobob dgomeol dmdbomam go8mygbgds - 3mmbmzbs 0dal memdsdy,
68 bagdmbgmo mbrs go0gomb 03839 damdatgmdsdn, Hm3gmdas ngn 013ymaggdmes 3g3m@sbal
Mmb dgodmgds msgobygmow 04bgb 0b@gMm3mamgdmmo: 3mmbmgzbs 90 pmal momdsdg dgndemg-
35 30dmygbgdmm 0gbglb dmgbomow. 39Mdme, dgadmgds smgdam 0gbglb 90 pmgbdg 9@ 0 3gMomeo.

bogmbmob Lodogm aMgdmmgdal batgdgMzm dgomeomn gobbadmamal LobbmEal 3mb-
GOl @AM 30dmboygbgdgmo sbgdo dgadmgds dgo3o3gl 0bxrm@Is(300L 0s Bysmmgdnwsb
5 3M59B030L gobbmasgdomsb domgdam 3mba(39398L, Gm3gmo Lonbgmmdszom babosmal
60l o godmnygbgds dbmemme LamgbgFmam dgommeom bogmbmob badsgm moMgdemagdol asob-
LadEgMOL LobBEmMEMab Eswagbob 80bbam.?

365903530 bdamns dgdmbzgzgdn, Hmogbsg boagedmdagdm mmasbmad gobbabdmgms dgbads-
3abo g4b3gMG0Ddab baggmdzgmbg Logmbemal Lodsoygm mamgdmmgds, nd e babsdsMommm gsbboen-
30b 9893bg o(330L 3boM g3 Ros@oMs sm@gMba@omoa 94L3gME0Ds, HMBgmds(s 3o(30egd0o b 3-
mgd0 badagm moMgdymads shgqbs. donbgosgewm 0dabs, HmM3 mommgmmo dgmmeab gs8mygbgdal
03000mds 356LodE3AYYMs bogswabobom 3mmgdboom, gmmegdal godmygbgds 1bos eg0bymo
3505bsbdNL goEsdbogmabmgal yzgmadg dbdedo 3mbo(3000056 go3m3abamy, MmIgmoa(s y39-
oDy b33mmgdo Drazh Job nxmgdgdbs s megobyymgdgdl. 39Gdme, 00gbG G0 bLojmbral
390mab 35dmygbgdob 393mbgg3zedn ¢bos Imbrgl sMs gMocn, scedgw Modwgbndy ngb@m&a bo-
Jebemol @o@agbs, bmmm dgbsmdal dodsmm godmygbgdam 046gb yzgmodg 3bydeydo goMnsb@o. bo-
3505bsbsm 3mEgJbab dobgozom Lodsgm aMgdnmgdol dgrsbgds 0bygds doMzgmo dgommmoao.
09) 306390 Jgomeom 396 ©a0bogds, dgisbgds amdgmogds dgommgdal Mogommdal dobgwo-
300, 3gbadmgdgmos dbmmme dg-4 (bLogmbmob gMmgnmol gobol dgmmeo) s 35-5 (dgeggboemo
00Mgdmgdol 3gomEo) m6308g3mmdab dgz3me. Mmogbss 30agds kMo 0@gbEMa dgmm-
0l 56 3bgagbo dgomeab s 5.9. M8gb0dg 0 b&MMn/3basgbo bagmbgma Mbos ngbgl semgdamo
5 domdo yzgmodg 00g0 b 046gb dg@mbgmmoa, Moms o6 dmbrgl dMsmugdymal gumgdgdol
dgdmgs. 5L dgdmga, M3 aoobobowol goadbogmb dMamb Bonygbgdgb, ngo Lomggdmmdl
dMomEadagmol Mgmgdgdom, 3sm dmMab 30 Fmazemans yzgms gg3ob dMommgdamaoab Lobomggd-
mmE g505643989. gb badyamgdsl dmag(39dL 3odmdogdals aogosby@mgds s30(30mmm Mogz0S6 s
56 50MM3935 dMOmMEYdYmol YBmMgdgdn, Moash godmdngdslb own domalbdggs goMogds bo-
dogm oM 9dnmgdal @obowagbse, Bmangfo dgdmbgggado 30 30He306 gbmds bagswsbobawm
MEa56mb 8096 Imbmogdme dobamadl.

3 ob. Wulf L.D., Determinants of the Contribution of Customs Duties to Budgetary Revenue in Less Developed

Countries, 469, <http://www.jstor.org/stable/40911626?seq=1#page_scan_tab_contents > [14.07.2016].

ob. Sandler G.L., Customs Valuation and Customs Enforcement, “Lawyer of the Americas”, Vol. 11, Issues 2/3
(Summer/Fall 1979), 335, <http://heinonline.org/HOL/Page?handle=hein.journals/unmialrl1&div=29&start page
=333&collection=journals&set_as_cursor=0&men_tab=srchresults> [14.07.2016].
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5. @sb33bs

6036mm330 3Mbgdmmo ImbodMgdgdn dgodmagds d93ga mgbobgdaw Redmgseysmndmon:

badogm aMgdmmagdol aobbodmgmal (36985 sMsgMmmagzemmgbsom oMol aoggdemmo. dm3g-
3 badmmddn Rsdmgaysmndgom 3mba(zns, MHmImal dobgozomsz bodsygm momgdamagdals (3690
b 33mz0009L LobgmdBogmb badsgm LabMaMolb gows3ggmabal bogmbmoal LodsdHm mamgdy-
930006, Mm3gmoa(z 3ob30mm 393900 M0l Ladsgm aoobobrgmgdabogsb, Moash badsgm bg-
Lob EsM@ggg0bscmzalb 360d36gmmds o6 oL o) Modwgbo ngm gowsbobawo domxrg@ob bLobomggd-
MME.

603mm330 @ omMa© gs630bnmgom bodsygm maMmgdamgdal asbbodmgmal dgmmeogs ©s
domn g53mygbgdol bgbgda. doybgmsegem ndabs, MmM3 gb JgomeEgdo FsMoME 3536 (39 9d90d
oo oModoMmmgdymo 0yg69896. 3Mog@nzodn bdofns dgdmbzgzgdo, Mmogbs Ladsgm momg-
3 gdob g90s3mbBdgds brgds Labadsmmem asbbomaal g@s3dyg, Mol dgdwgas 0033939, ™A
Logmbmol Ladagm moMmgdymagds gozomgdom bogmgdas. 3MMdmgds dpgmdstgmdl domo godm-
496980L 36300630336 mmmdsda. 65dOmIdn Rsdmzgsoysmndgm d3mbazns, MHmImalb dobgogoms(s
3900m©gd0b 30dmygbgds Mbos s30bymm gomsobobonlb gomsdbogmabmgol yggmadyg dbndyjoo,
396dm, 00g6@ncMo Ladmbmol dgmmeal asdmygbgdol dgdmbzgzsda Mbws dmbrgl sMs gMma,
0639 Mod®60dg 0gbE Mo Lagmbmal oagbs, bemm 356sM30lb d0dsmam godmygbgdym nd-
bgb yzgmodg 3bndado 3oMnsb@a. sbggg Mbws dmbogl bbgs Jgommgdal godmygbgdol ML, Gm-
8903 g3geody bogmgdar drgeogh ob gamgdgdbs @ mogobyamgdgdl.

396mbdgdemmds o6 Fagbogl 0d3mMEGnMgdnm s gjbdm@Eomgdam Ladmbgmol Ladsgm
3Mb@Mmmoal bgbgdl, mMnzgdy 9Mmbsnto Lagssobobom Bgbgdo dmJdggdl. 0dal gomgamal-
Bobgdom, M3 Ladsgm maMgdamadol dgd(306gds 3g@ab dgdmbggzedn gdbobmMgds aoobabs-
obosmgob magol sGowgdsl, §db3m@ENL MML Mbws nymb gsblbbzsggdnmo bemgsma. g30bsnwsb,
1398 9b 3g3mbzgzedn gdLbdm@mE o 06gatgds byemmgaba 3Mm(396&0m.
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bY®0d 32905da”

063LAEITERMIENL LOIZIMILM N06EIAILIBOL 3GNMAHNGISITMSOL
3606G030L XALO

omobEmmembenmzbol bowm90:9bm 0689Mmgbgdol 3Hommod g8 mermds gobmogor bobgen-
8dmzebgemm 30b(3030 3obmbdwgdenmdab g3ob6dsmBgdob, (3oem 399 Wgemgdoms dmmols
Jobgmogddol 6568m1860bs s dmgsmowm, sGobEmmmbrnmgobos 8sGoemdbs xmmmgdob
993069800 03500bo dE0b0o.

bsdmmddo gobbocnamn 3606(;030L bodomormgdmogn sboemoda (36o0ymel, Hmd dofmo-
oo@n 3mmdemgds bomigomgbm 068 gmgbgdol (36980b 306mbs dmg@gemmds s Smbom-
3069850, o3 J960L 5EHobLEME0 068936980930l bogmobgb. sdsborob, 9o dbnd-
3b9crm30600 360b(3030b , 3063990 ymzemobs® goomzoemobbnbgdol bBsobosomEob bo-
osbsm badoggdgdob dogm gosboemodgds o dobo bbm&ow g3o8mygbgds. dgbsedsbobsc,
30058643980 96093690035 3L 3606030300 oGl @S @b60dbmemgdal Loc&dobgmen
5650 Bb.

bs3356dm bogyz980: smobmmembenmzbgdo, 8stomemdbsxmemgds, bom jg09bm 0bBgg-
bgdn, 3Mmomeodgdmermds, bogmomsdmmabm bBsbosm§gda, dogdz0l moaemgdocms jmb-
396300, 5G15bEMmbemmz5600 dsmommdbsxmemgdol 3mmgdbo, 3606¢3030b Gmemo, dbnd-
369emmds, s6rbon.

1.39bs35mn

@bENMbmmgbol Layzgmgbm 068 gMgLadol 3MamEmndg@memdals 3M0b(3030 bmgs(z0sl
Bom3moggbl Jomayym Lobbmob badsmmamdn. bods@mggmmlb 3omsdgb@ds 2015 Bemal 12 ng-
6oLl Bonemm Ladommggmmb 3obmbo ,0MbEMEmBEmmzsbms domommabogmmgdalb 3mogdbo®, Gm-
dgmo( Bobaomoadnmo bodogos Lobbmol LodsMomal 3o6mbIgdmmmdol madgMomodsznab
035mbabEaboo. s0badbmmo 3megdbolb domgdedwyg, sMOLOYmMBmmasbms doMmmmabaxmmgdal
3oMgammomgdgm bm@3gdL gobbodmaMagos badofmmggmmb Lobbmol badsMomol Mmame s do-
Ggfosmy®o, obg bLadMmgbm 306mbdgdmmds. doMmomons, Jobmbdgdmmds 50oMgds sMmsl-
Abrmmgbgdobodn  aobbsgmommgdymo ©admzogdnmgdol om30mgdemmdal s vagbws
LENEbEM36930b5356 gobLb3s398m ML, Ond(3e sSESLENMBbmZgsbms dsMmmabsgmmgdo-
Lomz0b Yzbm agm sGLENYMBEM3BaL bamzgmgbm 0b@gMgbgdal 3Gommodg@&mmmdab 36063030,
mdgmo(g 6039306 NRmgdoms 3mbgzgb300L dofmomem oboyMmgbl bomdmawagbl. doybgmsegew
080bs, ®mM3 LodoMmzgmm 50bodbae 3mb3gbz0ob xaM 30gs 1994 bgmb dggGows, 360b(3030l
sbobgs Jomore 306mb3gdmmdsadn 2015 Bmoadwyg o6 gobbmmzogmagdayme.

@bENMBbmmgbal Loy 3gogbm 068 9MgLgdal 3MomE0@ 9@ mmdal 3G0b3030 s JoMGm
domnm3baxmmmgdol 3Mm(39b0b 3bs@mImgdgm s 3Mm39L0lb dmbsBomg 306Mgdl sgom©gdemgdl

* oby-ob ogFogonmo go3nm@gd&ob @md@mmsbno.
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sE3bENMBmm3bals Loy 3gmgbm 06@gMabgdal M3aMmz9mal ymgmabs asmzamabbnbgdsl, scedgwo
05350 5MbENMBbMmmgabos doMommdbagmmgdal doMgammomgdgmo 3o6mbdgdermmdsz dgbods-
30bmdado bos 0ymb 5ebndbmym 3b(303m86, MoEash 3oMggm Moadn, LBmM g 396mb3gdmmmds
Mbs HBOYb3gmYmMBEgL SMSLENYMBmmM3bal NEmgdsms (330l Jyama aomab@ngdal 39436,
(3 39056Yy39@&0mgdal 808mgd 306l dmgagb gomogdmadoom, ndmddgomb sGsb&mnmbmmmgbal
Lo 3gogbm ab@gMgbgddg dmea gdamoa 3obmball bm@3gdal dgbedsdabsc.

353m3@nbag ndowsb, MM sGsbEmmmBbmmmgbol bamzgmgbm 06@gMabgdol 3GomModgd«-
mdob 3M0b3030 bosbemgl BamMdmaaqbl bogsMmggmmb s@obHYmMBrmmazsbms doMommabogmmg-
b0l dofMgammomgdgmo 396mbdgdemmdabmgal, sbggg, 3M0b3030L oo 360d36gmmdal gomgs-
mobbobgdom, s@sbbmmMo ab@gMm3mg@nmgdol magowsb siomgdol 30bbom, s9y30mgdgmos, dabo
36bob bEMmymzoma© gosbsmnbgds @s dgbbagmo.

65dmmMB0b JoDobns, Bomdmbgba 0gbsls s@sbEmNmbmmgbals bavyzgmgbm 0b@gfMgbgdol 36o-
MM0& 9@ nmmdol 3G0b(3030L Rs8myamndgdabs s 3obgnmamgdol ab@mMas, bagMmsdmmnbm oy
M930mbamn@ 0@ 9ddo, sbgzg, bogoBmggmmb 306mb3gdemmdsadn 3aba sbabgolb dobd@edo, 3Gnb-
(30300 oMbo s 360dzbgmmds Mmamm (3 d53330L Pmgdosms 3mMbzgbz00l, abyg LadsMoggemmb
3@bENMBMmZgabms Jomonmabagmgdob 3megdbol dabgogom, 30dstmmgds s 3933060 sMsb-
ABemmgobms dommnmdbsgyymagdal Lbgs dmasw 360b(30350msb, doMomawo @obndbyymgds, Gm-

o @ ggbJdngdo.
2. 65m3ImImds

3EbEMMBEm3bal Lam39mgbm 0689 5LgdaL 3MamEndg@Memdal 3M0b(303L oG (3 09 by
00 bbal ab@mMos goshbas. dobo go8mygbgds doMomssaw 1800-0560 brmgdnwsb @snbym ds3d30l
399639mdab Lygombgdol goobebygg@ow. 39Mdmm, d53d30L 3gmommgmds 56 Lo 3gmgbm 0b@g-
9b9d0 BoMmImaa 9bws doMomo oboymgbl gosbyz9@nmadol omgdol 36rm(39Ld0.!

00bobndbogns, Hm3 ob@mMonmae, obsgmgmal J39ybgdabomgol LEYmosw YiEbm oym
3ELEMBEmzbol Lomzgmgbm 06 gMgbgdal 3GomE0dg@mmdol 3Mab3030. Labdmgsmgds
5 3obmb3mgdmmds o6 smnoMmgdrs 303d398L, Hmam (3 ©edMY) 3000989 505305698L 3dmdemg-
d0bogob s8mu30gdgmo Mamgdgdocms s 0689 bgdom.> bmaswmom, 563 MRsbdn s o6 (3 bo-
Bmgomgdada o6 sMbdmdws 3533300 YBmgdgdab (36985, dabn gobgomsmgdabs s @s(330L byem-
dgbymds, M8 353930 3obobomgdms, Mmamt(y 3dmdmal bsgnmmgdsdn s®bgdeyma dmbgds,
35bdg g dBEMEs30 NRgds8mbomgd0m.? 3@ sbymo Bzgnmgdomon LodsBmamoarg Jobodomn®
Y600 gdsL mImdos 3533300 Rmgdgdl @s 56 sMLgdmds sMsbsnmn badsMomgdMngn goMab-
0980 353330L Y@mgdoms @sbo(3e390, dsm ImMab, 563 Fdmdgmms 3omEgdmmgds, §bOHMbsm

' Howe R.B., Covell K., Education in the Best Interests of the Child: A Children’s Rights Perspective on Closing the
Achievement Gap, University of Toronto Press, 2013,16.

2 odso, 17.
3 Van Deusen Ch.R., The Best interests of the Child and the Law, Journal “Pepperdine Law Review*, Vol. 18, 1991,
418.

268



bogos dgyoersdy, smobm g ffaomgbol bsz909bm 0bggmglgdols 3Gom@og s acmdol dMhobgo Jols scbo

0530500 d30mgdbg.4 mdz9mglb MmBsmm LodsMmsmdn ©sd 3g0Mgdmmo aym g.6. ,8580b dogmaves-
mgdal” (Patria Potestas) 36063030, ®m3mob dobgmzoms(z 35356 goshbms sdbmea@men doemane-
g3 bogmmom d30mbg.°

1800-0060 brmgdal dns @s 30060 3gGnmEoesb, samgmagyg, semgnemo 1900-0s60 Bemgdowsb
boggmdggmo Roggs®s ds3d30L, Gmam 3 Lo 3McEgdob mdngd@ow s ddal 8603369mm36 (33momg-
35b. MgRm@EIo@GmMms doMomawo dabsbn ngm 3533305 06896MLgddg s LogoMmgdgddy mngb-
B0Mgdmo 396mbgdabs s 3mma@ogal dgd¢daggds. doma domabbdggol dgogasw, obsogmagmals
Lobgmdbogmgdds dgadydaggl do3330ms dMMInl JoMgammomgdgmn 30bmb3gdmmds, doomgl ba-
396mb3gdmm Mgamms30960 6533300 L3935 MEobdn domomdabogsb, dgdndsgms sGsb-
AebBemmgabos dommmabogymagdol sbama Lob@gds. sebadbymo (33mamgdgdol bobamlb Bom-
dmoagbes LadsMmmmgdMmngo M@ Mmnbob g.6. ,358gMmbsmabg e babgmdbogmb (Parents Partie)
30585M0Mqds.°

1800-0560 Bemgdolb 30bny@mamb, s®obEnmBrmmgbolb Lamzgmgbm 068 gMgbgdals 3GomE0@g-
Gemdals 3nb3030 LEmG g “Parents Partie” omd@Mobob boggmdggmdg Rsdmysmndos. Gmami(s
obobyabdn smnbndbs, magmadnmzgmam dgn@zgmdal bs3ombgdolb gowsbobyszg@ewm god3maygby-
dms. 339M030L d99Mmgdem d@o@gddn dnbo BoMIMAmds s 3o3dnMgdamns ©s3mEB ol 3G oG mab,
Lo 1877 Bgemb, babsdsmmmmad godmnygbs 36063030, Mmam (3 3086Yy3980 Bogd@™mG0 dgn-
39M80b bogdob gobbomgabsl. LbEmMgw gb asbmmom 36g(39090@ Mmoo 3osbyz9@0mgds s s 3M-
&b 3506 3Mnb(3030 MobsmMbmdam go3M(3gmEs Mmamt( dgMnz0L GgMmoGmmnady, abg
obogmagmal J39469330.” 565 BB ™ Lom3gmgbm 0689 9Lgd0L d3MomModg@memdal 3G0b(3030,
M3 bmassw, 0z9bsmma 0bGons bamsagglb Lbmmgw 8dgMozolb dggfmgdmm 3§ e gddn
00093b.% 00 3608569030 sGoLENBmmMasbms 3gmomEmgmds by MMngbB0Mgdmmo BoMordbogy-
g0l 03bsmsbmdomo Rsdmysmndgds 39-20 Loy 3Mbo©sb, esbermmgdom 1960-0060 Bemgdowsb
©50bym.”? sMLEHNmMBbermm3bal 3gmomEmgmds gBmsgmo asbsmzemobbobgdgm ascgdmgdsw do-
0Bbgms 8gn®39mdob baddaob gobbomagabsl, Mocs be3ebmbdwgdmm mbgbg s ImbgbHoaws. '

50bob0dbogns, MM sGabENMBEmmgbal Loy zgmgbm 0b@gMgbgdol 3GomEad g@&mmmdals
3606(3030L g98mygbgds o6 303906 9ds Fbmmme Lomgsbm Ladsmmamb. 3Mab3030 GoHmmE
3036 (39 LddsMomab Lbgs sMagddn(s, oo dmEmal, Lobbmob bLodstmamda . 535bmsb, 3bnd-
369mm3060 sbobgs 33mzs LagMmedmEnbm badsmmamda.

4 Alston P, Gilmour-Walsh B., The Best Interests of The Child-Towards a Synthesis of Children’s Rights and Cultural
Values, UNICEEF, 1996, 3.

5 Howe R.B., Covell K., Education in the Best Interests of the Child: A Children’s Rights Perspective on Closing the
Achievement Gap, University of Toronto Press, 2013, 17.

®  ogdgg, 17-18.

0J39:

3mbsdgzoemo o., 89607 8., s610bEmEmBramgabms Jo@mmBLa g gdab Lo jombgdo, ,badsGmmal gu@mbaran®,

N2, oobeg-abs g03m3(398mmds, 2009, 35..

9 Maguire M., Morgan R., Reiner R., The Oxford Handbook of Criminology (5" ed.), Oxford, 2012, 506.

10 Alston P, Gilmour-Walsh B., The Best Interests of the Child-Towards a Synthesis of Children’s Rights and Cultural
Values, UNICEF, 1996, 3.
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3. 303bARYMBEmm36ab by 39mgbm 06§ gMgLgdab 3MamMmoG g mmdals
360b(3030b bm@I>Goyma bogydzmgda

3.1. bygAmnsdmEGabm 39@qdo

bogHmsdmMabm LadsmmamBo sMOLEYMBMM3BaL bogyzgomgbm 0b@gMgbgdals 3GomModg-
Gemdob 3G06(3030L ¢30Mg9malb Bystmm asbobomagds ¢gbg30L 1924 Bemolb ggmamazns do3-
d30b xgmgdgdal dgbobgd, Gm3gmoary sGabEMmBmmgbgdol dndofmom aoblbsznmEgdnmo ©sdm-
300930mgdal o9 30mg3mmdal smosmgdws.'" 1924 Brob d93wmga, 1989 Brmal asgHmasbgdemo
96980L MM 060D (300L do3d3z0L GBmgdsms 3Mbzgb300L Bnrmgdsdey, segMmds bogHmsdmmabm
3J&35 5@0oMs 3MdLOYMBEmM3bal bayyzgmgbm 068 gMgLgdol 3GomGn@ 9@ mow gobbomaal >4)-
(300gdemds 353330L 3gmomEmgmdabyg yuMmomgdal gsdsbgamgdol badygsmagdom. sembobndbos-
300 1948 Bemol 0@030560L Mg3mgdgdals Loymggmmom ©gzmems3ns, bodmdomsadm ©s dmmog@n-
3060 9xmgdgdol dgbobgd, samgmgyg 93mbman 3n&a, bmosmuMa s 3nmEGnmo Bmgdgdal
3qLobgd LogMmsdmEobm 3598 qd0."?

a0bbbgo39800 Dgdmembndbymo bogmmsedmmabm 548 gdnbagsb, Hm3mgda(s bmemmm bgrs-
3o mmo© 0mgamabbobgdgb s@obEmnmbmmgbol bayzgmgbm 068 9Mgbgdal 3MomMo@g@&nmmdsl,
30M39mo0 bagMmadm@mabm ©m31dgb@n, boss gMm-gfm dofMomao 3Mb(303s@ 3noMmEadnmss Imb-
Lgbogdnmo sELEMMBEmzbal Loy zgmgbm ab@gMgbgdal 3MomGod 9@ mmds, gobmogm 1959
Brob ©g3mamazns 803d30L gmgdgdal dgbobgd, Gm3gmdss 9333006 bozdomm domamo
LEIBEIMEG. 3gMdmE, asnmgamabbnbs sGabEMMBEmmgbal Loy zgomgbm 0b@gMgbgdo, MHmam(s
9omsgmmo Ibgozgmmdsdn dobomgdo gogdmgds, Mmdgmoa(s, mogalb dbMog, asdmmMazbagl bbgs
068 9MgLgdal gomgomalbbobgdsl.

Lomzgogbm abBgMgbgdal 3Mom@ng g@mmmdal 3M0b3030L godmngMmgds gobsdommds Jom-
o B0bsomdga @b gfMndnbs30ol yzgms gmEm3olb smdmgbgmal dgbobgd gogmmlb gqbgMommno
oboddmgol 1979 Bemol 3mb396(300L o gdsd.

3603369mm3obn LogHmadmGobm ©m3mdgb@os asgMmb aqbgMomn@n sbaddmagnl dngM
1985 Bgmb domgdamo sMsbEmBmmzsbms domommabogmmgdal gobbm30gmgdal gog@mb do-
bodsma@n bLEbIMG Mmoo Bgbgda g.6. ,393060L Bgbgda®, bawsg badasbdomes smbadbyma, MHm3
3EBLOYBbmmzabms Jommmabogmmgdal LobBgds mEM0gb@nmgdnmo Mbos ngmb 3obmbomsb
3Mbgmnd@dn 3ymgn sMLEMMmbrmM3bol 39momEmgmdaby s ©eds@gdoo IMMbmmgdl swg3-
358960 y@semgds 30gd39L yzgms Ggby@LaL LAY Bmdamadgdsl sGsbEmnmBmmgsbms 39-
o0mEEgmdab bymdgbymdal 80B6n0.'? 4obbbgsggdom sGobEmmbrmmagsbos dommmabagmmgdal
356bm@(309mmgdal g99Mmb dobodsmnFn LGebsME Mmoo bybgdobs, sGsbEmMmbmmgaboms Ladsm-
DomEM0393950b 3M9396(300L gogMmb Lobgmddmgsbgmm 3Mnb(3039d0 9.6, ,Gos@al bybgde® om-
35m0obb0bgdl, Hmam (s gc3nb ,,oMobEmmbrmmabal 3gmomemgmdsb®, aby ,omabEmmmbmmmgbal
Loy 3gogbm 0b@gMgbgdLb®. 39Mdmm, 4563568 gdmmons, MM sGabEMmBmmmgsbms nbbGodmom-

Logo®onggmmb 3obmbob 3Mmad@ o ,,0sbEmnmbmmgabos dommmabaxmmgdab 3mogdLa”, a0b3sG @ gdoma
dstoma, 55, <http:/info.parliament.ge/#law-drafting/8688> [25.09.2016].

0b. ,530m6m30 3, bmz0omNE s JNE GO NBEgdsms bagMmsdmEmabm 3od@ 0, asgmb gqgbgMoeme-
0 sboddmgs, 1966, 3qb. 10 (3). ,Lodmdomsgm ©s 3MEo@ogn® Pgmgdocms bogMHmadm@obm 300",
359mmb 3 9bgGemuma sbaddmgs, 1966, 3nb. 10(2,3), 14(1,4), 24.

¥ BgLo 1.3.
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bommaba(300 go3mygbgdm b ngbsl, Hmam& (3 mz0nmgbo badmamgds, Mss dgadmads 3306y
MM ©s 3036 gboo Mbos 016l gomgaemobbobgdammoa do3d30L Loy 39mgbm 0b@gEMgLgda. ™

@bENMbmmgbol bagyzgomgbm 0b@gMgLbgdol dMomEadg@nmmdal 3Mab3030L 35638 30-
(3900L oo LadsMmmgdfngn aoMabGns gobmago aogmmnsbgdygmo gMgdol mEMasbobs(znal
1989 Bemob 3mb3q6(300 303330L ¢mgdgdal gbobagd, MmBgmbsg bogstmzgmm 1994 Bgmb dg-
MgPnEs ©s Mmdmal 39-3 3gbma 3mbggb300lb gMm-gMo Ndmegmagl 3Mnbznds LEmMMgo Layy-
3999bm 068)96gLgdalb 3MmomMo@ @ Nmmdsb nmgemobbnbgdl. d53d30L Bmgdoms 3mb3gbznsdn
o6 5MbgdMAL B gds, MmM3gmo(g o6 BoMIMoRgblL sEMoLEMEbmm3bol bayyzgomgbm ab@gcgbgdals
3M0om0@ 9@ mmmdal go3mgbsb.'s HBmam® (3 asgMmb d53930L M@mgdosms 3m3o@ g0 3963563l
3@bEMMBbmm3gbal Loy 3gogbm 068 9 9Lgdol 3HomE@ G YmmMds sl Labgmddmgzsbgmm 3Mab-
(3030, ®M3gebo(s aoohbos 360d3bgmmgabo gogmgbs 3mbggb300b godmygbgdabs s g563568gdabs
035mbabEbom. 53obMdb, s@sLE ML, HMT 50bndbyma 3Mab(3030 boMmdmowagbl gosbygg@n-
930l 30cmgdob doMomsm bLodnsmgdsl 3mbggb(30000 (3N PP gdsms AmMab Bobssmdwgamdal
0®bgdmdabab. '

3533830L Rmadsms 3mMbggb(308d0, sESLEMMBMmm3bal Loy zgmgbm 068 gMgLgda, gomws
39-3 Igbmabs, sbgsg a3b3gds Lbzs IMbEmgdmsb Jodstmgdoom. dom dmMab smbsbadbagos 37-9
5 39-40 3bemagdo, HmImgdo(s sGobENmBmm3o6cms 308sm LobbEmob LodsGmombomdmagdal bo-
30obgdb sMmgammamgdl s doMomawe bLabgmaddmazabgmm 3Mnb(303s0 LEMM gL sGsbEMEBmmgbals
Lo 3gmgbm 06@ M gLYdL gobabomagl.

3.2. Mgaombsmya 54&gdo

3533830L 9Rmgdgdol bLygmmdo sMLYdMEEs LogMmadm@mabm bLodsBmnmadMngds oJ@&gdds
3603369mm 3560 go3mgbs 3mabnbgl sMobONmMBmmM3Bab Lawgmgbm 0b@gMgbgdals 3MamEnd gE)-
Memdal 3G0b(3030L Mganmbomn@® mbgbdy 9638 30(3900L Mz35mbabdEMOLOO.

506036305 1950 Brmol 5080560b Rmadsms s doMomsw magobyygmgdsms a330b 93-
3o 3mb3gb(309, HMIgmo(3 30MHE30M 56 0035mobBbgdL sMSLEMMBmmM3bol Loy zgomgbm
0b@ M gLgdal 3MomMo@g@mam asbbomgal o 30mgdemmdsl, mmd(30 s@a30560b YRmgdoms g3-
3o babsdamomm gMmgbymo LobodsGmnmmgdobagsb dmambmgl sGabEmmbrmmgbals g3 g-
3980bs s 068)9M9LadoLb dodLodsmFom gom3zomobbabgdsl. 3gHdme, Lobodsmmm asbdsm@ogl,
™3 ,g6OmM3bmmds bgmobygmgdsd dodbodomyMa domallbdggs bos dododmmmb, Moms dbgosg-
mmdadn 0g65L Jomgdymo yzgms 00689 5Lgdgma dbaMob ab@gmgbgda, Numgdgdo ©s mogo-
Lanmads, 30bbsgnmmgdom 353330L Loy zgogbm ab@gmgbgda. sgyzomgdgmos, dg043bsl Lodsm-
o m0sbo dosabbon. 353d30L bayyzgogbm 0b@gmgbgdo Mbrs Bomdmapaqbogl ¢dmagmgl asbboem-
30b Logdbl s dabn dbgdnwsb, byHombyYmmdo©sb godmdmnbatmy, dgodmgds sgomdgdogl bbgs-
»o 06@qMqbgdlb. "7

930mbamMo badommmgdMogo 8@ gdnwsb sbggg sbabadbsogns sgMogmmo Jomns doga-
30L 9xnmgdgdobs s 3gmomemgmdol dgbobgd, Mmgmas 353330L NEBmgdoms 3mMbggb(305Lmsb

4 Bgbo 46
U 0 .
15 Alston P, Gilmour-Walsh B., the Best Interests of The Child — Towards a Synthesis of Children’s Rights and Cultural
Values, UNICEF, 1996, 3.

0dgo-
7 6.6. o bbggdo bogotmggmmb Bobsomdwaa, [2016], ECHR, 34.
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dgamgdom, ssbEmmmbrmmagbal bamgmgbm 068 gmgbgdalb 3GomEnd g mmmdal 3Gab3030b dg3-
50 FoMom, Dmas s ymamobdma(33gem 3063568gdsl nmgamobbabgdl. Jom@nal abgogoo,
Lo 3gogbm 068 9MgLgda BaM3maanblb gMmogfm gobomgamnbbobgdgm aomgdmgdsl, Gmdge-
Los godhbos ,s3dmggz0 989G 0" ©d Bog@mdMngsm asdmmazbagh bbgs gocgdmgdgdl, dogdgol
MRBEgdsms 3mbzgb(300 30 goobyzg@omagdol domgdol 3Mm(39Ldn, 53330l Lavyzgmgbm 0b@gM-
9L930b gMme, 1d398L bbgs goMgdmgdgdal gomgamalbbnbgdol dgbodmgdmmdsl. 35bmsb, o6
60l o3mb3Mg@gdmma ofmms by, Mm3madbag sMabEMmBEmmabol Lowzgmgbm abdgmgbyg-
30l o(330L gomEgdaymgds 530LM0sm, Mo(s Jdbal d53330L B gdgdal @s 0b&gMgLbgdal a(330L
NBOM Yo 30M0b@0sb. 5bobndbagns, MHmd LEmMgw JoMmB ool gogmabom, sGobEymbemmgbals
Lo 3gmgbm 0b@gMgbgdal 3MoMM0G 9@ mmdal 3Mnb(3030 sbobymos LadbMgo sx3Mnzol 3MbLEN-

@)‘360030.18

4. 565LEYMBEMm3zbab Loy 39m9bm nbGgMgLgdalb 3MamMaGg@mmdab
3Mabz030b Gmema

4.1. by 3903bm 06§gMgLgdab 3MamMaGgENmmds, MmamM (3 (35m 3o
dnbmgdab 3563568 930bsngab bobgmddmzsbgmm 3Mnb(303a

353d30L @mgdoms 3m30 @0 Labgmdbogmms dndstom dgoagboem dmblbgbgdgdda ndgos-
5 535b30madL yrFeemgdsb 3mb3z9b(300l bmmme gMmo 3mbiMgG Mo bl omm3935Dy.
080 3mb396(300L gobobomoglh Gmam 3 YAHmngMmsdm ngdamoa Bgbgdal gHmmdmomdasl, bo-
(3 Lo zgmgbm ab@gMabgdol 3GomEad @ memmdal 3Gab3030 ngMe®Jonman dgdogmdns.!”

3M6396(3000 30035m0bbabgdmm Mazmgdgdl 3@ Lobowglb 3858 qdL bamzgmgbm 0b@geg-
Lgdmsb 393d0M3n aobbamgs. s@bndbmymo babgmddmgsabgmm 3M0b(z030s nbgom Jgdmbggsgddags,
gLy 3MbiMg@mmoa bsgombo 3mbggbznnm o6 sMal 3mbgbMoaqgdemoa. dogsmoma, 3mbggb-
(300b 3g-40 3gbmob 3g-3 3496480 939mEgdnmgdl Lobgmdbogmgdl, ssanbmb Lobbrmablbsdsm-
omgdMogo 3obybobdagdmmdal dobodomyMo sbogo, odze 3mMbggbzos 3mbiMmg@mm sbogl of
356LodM3Ma3L. Jgbodadabow, 838 dgdmbzgzadn, Jobodsmm@ma drgaMmol aaqbobsl, M3ocggmgl
gmgmobs, gomgomabbobgdmem mbos 0dbsl 353330L Lamzgogbm 068g6gbgdn.’ 58039 FmbobdEg-
35 9300000M93L LGgBEb oM 3gMas, MmIgmog bomzgmgbm ab@gcgbgdals 3GMomEnd g@&mmdals
3606(3030L Bl LbmG g Labgmdbogmms 356mMbIademmdnbs s 3Mod@n 30l dggobgdals dofa-
5 bysmme aobobomogl, Mmogbsy 3mbimg@nm Lo goombl s3mdbymagan o6 sbgbMmoggdl 3mb-
396(300.2" sbommgon@om, 9Mmabam 306mb3gdmmdadn d4bomgabgdal 56 bamggbal sGLgdmdo-
Lob, goabyzg@omgdol 30dmgdds 306m3s LbmMgo Loy 3gomgbm 068 gMgLgdal 3GomEmad g Memmdal
360630300 bs 0bgmIdmgabgmmb.

'8 Dausab Y., The Best Interests of the Child, Children’s Rights in Namibia, Edited By Ruppel C.O., Namibia, 2009,
152.

"9 Hammarberg T, The Principle of the Best Interests of the Child - What it Means and What it Demands from Adults,

Strasbourg, 2008, 3.

0J30-

2! Freeman M., A Commentary on the United Nations Convention on the Rights of the Child, Article 3, Best Interests
of the Child, Leiden, Boston, 2007, 32.
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4.2. by 3909bm 06§ 7MgLgdab 3MamMmaGgGYmmds, Amame (3 babgm3ddmgsbgemm
360b(3030 3mb3MgE Y NBmgd30m3 ImMab Babssm3gamdab 36Abgdmdabsb

590096087 NBmgdsl ImEalb 3mbgmod@al s®bgdmdabsl M3oGse@gbmds 1bos 8ngbagmb
sE3bENMBmmzbal Lamzgmgbm 068gMgLadL. 39Mdme, dgbadmgdgmoas, 9MmM3sbgoml ondomab-
30Mgb 3533306 YRmyds 0gmbomb 3mb@od@&n mo30lL FdmMdmadmsb s MRmgds agmb ©s(3ymo
4m3z9ma39M0 domamdabogsb. sbgm dgdmbzgzadn, ghmomgMmmn godmbogsmoa bbmMgo bayzqgmg-
bm 06@9MgLgdal 3BamMad 9@ mmmdal 3G0b(3030l dqbodedoboo 8md8qwgdes.?? s3s3g dmbadEg-
3oL 930000M793L Bomnd sembBmbas, HmMIgmbsay doshbos, H™I bavyzgmgbm ab@gMgbgdals 3Gom-
089 Memdals 3M0b(3030 SLEHYM9dL 3g0sGmEal MMl M@mgdoms dmMal 3mbgmod@ ol om-
LgdMBabab, Mnd3e Bmam (3 456856 Bo3L, sbgm dgdmbggzeda, 4obbszmmEmgdama 360d3bgmmds
3006(3 9bnggds 30Mb, Mmdgmoa(z 04gbgdl smbndbym 36nb(303L, Moash LEMM gL 356 Ybos asb-
LaDMZOML 58> 9y 08 YBmgdol 8603365mMds, HMBgem Bomasbl Josbagmb M30s@qgbmds.?

4.3. 3603bAYMBmmM3z36ms JsBmmIbsgmgdab dgxsbgdab babymddmgsbgemm
36nb(3030

Lo 3gogbm 0689 gLadal 3MomMod 9@ mmdolb 3M0b(3030 go3mgbsl sbegbl 306mbdgdmd-
39009800 L5gdd05bMdsDdy, bymabBmgdol MEMasbmms d0gM domgdam assbyzg@&omydgddy o6
3@3bENMBmm3gbol d0dsMm gobbmm(30gmgdmm Lbgs 69dabdng® Jdggdody. 535Lmsb, 3Gab(z0-
30 36M0b JNdz35M0 03Md@a sESLAYMBEmgobms Jobmbdwgdmmdobs @s d3mma@nzal dggsbgdal
36m(39L30. 3gMdmm, Gmam® oMol sbabyyema 3Mab3030 3obMbIgdmmdabs MYy 3mmo@nzol gob-
dobm@(309mgdge doGomo ©m3dgb@gddoa, sMbgdmdl oy s 3Msod@ngs, MmIgmoacs xdEb-

39mY4mgL boy3gmgbm 0b@gMgbgdol 3GomGndg@mmem asbbomgsl as@obyzg@nmagdal domgdals
36m(39L30.%

5. 363LAYMBmm36ab Loy 39mgbm 06§ gMgLgdab 3MamMoG g mmdy,
Amame (3 YR, 3Mab3030 s LadMmm(zgbm bm@Is

5.1. by 3909bm 06§ gMgLgdal 3MamMmadg@nmmds,
Bmame g 303bGEYmbmmzbalb mgmgds

3533830L YPmgdoms 3Mb3ab(z00 sESLEMMBMmMZabms FoMmnmBLagMmgdsl asbabomagl,
MmamE(z 3333306 Bmgdoms gobnymazge bbormlb s 8333006536 sESbENYMbrmmgsboms Jom-
o 3baxmmgdol s@3nbob@Mmamgdol dgbadsdal bGebo® @ qdl. 53sbmsb, s35m@gdmmgdl Labgem-
360g3mgdl, d91 43656 3obmbmsb 3mbgmod®do dymeg 6539398L B gdgdals @s(330L Jyofn gofsob-

22 Hammarberg T, The Principle of the Best Interests of the Child - What it Means and What it Demands from Adults,

Strasbourg, 2008, 3.

Freeman M., A Commentary on the United Nations Convention on the Rights of the Child, Article 3, Best Interests

of the Child, Leiden, Boston, 2007, 32.

% Hammarberg T, The Principle of the Best Interests of the Child - What it Means and What it Demands from Adults,
Strasbourg, 2008, 3.

23
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80930, 396mbmsb 3mbxmnd@do 8gmyn 35393930l ndstron LobbemabLsdsmmmgdfngn 3Gm(3904)-
6930 30 358m0ygbmb, Bmame (3 300mMgbo Lodnomgds.?

353330L YRmadsms 3m30g@&nb go63sM B gdom, sMsLEMmBmmzbol Lamigmgbm 0b@gMg-
Lydob 3MomE0dg@Mmmds BoM3maaqbl d53330L MBmgdsl, dggsbgdam 0d6sb dabo bayzgmg-
bem 06@gMgLbgdo s dogbagmb N3nMzgmagbo 3603369mmds aoebyzg@omagdolb domgdals 3Gm(3gbL-
do Lbgs 0bBgF7LgdmMsb BndsMmgdoo. bayy3gmgbm ab@gegbgdals 3GamMo@ g mmmds ¢3ocz9emagl
gmgmobs G0l Mggmads o 56 3Mb3030.% bamzgmgbm 06896 gbgdol 5833560 go393s ammab-
b3ImMAL sbg3g aoMObENgdalb dg43bsl, HMI NRMmMads o (30mgdmaE NYbos 3obbm® (309l 85300,
megbsz bogdg gbgds d03330L/35333980b 8ndsto aomsbyzg@omgdal domgdsb.

5.2. by 3905bm 06§ gMgLgdab 3MamMmoG g mmds, Mmam (3 39bos3gbGmMma
360b(3030

Loy 3gogbm 068 gFgLYdEL 3MamMoG g mmds, Hmam 3 gPm-gHmo 3603369mm3z560 3Mnb-
(3030 39mobbImdlL mRmgdsdmbomn oMol gomeadgmgdsl, gosbyzg@omygds doommb smsb-
Aebrmmgbal babatma gdmme. 396dm, 03 393mbzgzeda, oy) 30bmbols bmmds admaazs nb@gm3mg-
0ol Lodyomgdal, 0dagzemn gsb3smEgds Ybws 0dbsl godmygbgdymon, Mmdgmoa yzgmady
39@om 93LobyMgds sMbEMMBEmM3bal 0b@gMaLgdal ©o(330L.28 s8GMngsm, Loyzgmgbm ab@gMg-
Lydob 3MomENBgGMEmds, HmamM (3 YBYds dSMLAENYEBbrM3obL smdnMogh Y@mgdodmbamyg-
dom, 3mborbmgmb aoebyzg@omgdolb 803mgd 306 dabo bogzgomgbm 0b@gmgbgdal M3ocggmgl
gmgeobo 300m35mabbabgds, beemm Gmam 3 36063030, 935m@gdnmgdl gosbyzg@omagdol 3nd-
098 306, 08md3gmb sGobENMBrmmM3bal bayyzgmgbm 06@9MgLgdal dgbadadoba.

5.3. bo3909bm 06EgMgLgdal 3GamMmadg@nmmds,
Mmamég badmmzgbm bm@ds

>@3bENMbmmgbal d0domm gowsobygzg@omgdal Jomgdal 3Mm39Ldo, sgy(30mgdgmos, dgais-
Lgdme 0dbsL Ladmemm aosbyzg@omagdol dgbadmm gogmabs sMabEMmBmm3s6dg, Mmam(s
3mbo@ oo, abg bgas@on®o mzgombsbmabom. bogyzgomgbm 0b@gfMgbgdol dggebgds s gobbode-
365 Imocmbmzb Mogo 3Om 390G 3oMmsb@ngdalb sMbydmdsb. s3sbmab, Jomgdamo aswsbysg-
Gomgds bes (3boymxr gL, HmI 353330L YRmadgdo LEYmMow 0465 IbgL3z9mmdsdn o gdymo.
53 mz0mbadFabom, Lobgmdbogmb g30LMgds gomEgdnmgds, 3563sMEmL Modgbsw ndbs o34)-
o 353330L YRmydgdo domgdym gosbyzg@omgdsda, Mo ngbs 30Rbgymo 533306 Loy zgomgbm
0b@gMgbgdom, Ms 3608 gcH0dgddg oyMbmdam ndbs Jomgdmmo aswsbyzg@omgds s Hmam
35056mbs 353930L 06@qMaLadds bbgs 068gMgbgdo.2? s3Gngsm, sGs JoMHBm Ladmemmm gowsbyzg-

% Emelonye U., Proportionality and Best Interests: Calibrating the Twin Pillars of Child Justice in Nigeria, Helsinki,

2014, 78.

Zermatten J., The Best Interests of The Child, Literal Analysis, Function and Implementation, “The International

Journal of Children’s Rights®, Vol. 18, Issue 4, 2010, 483.

General Comment Ne14, On the Rights of the Child to have his or her Best Interests Taken as a Primary Consideration,

Committee on the Rights of the Child, 2013, 4.

0J39-

29 Freeman M., A Commentary on the United Nations Convention on the Rights of the Child, Article 3, Best Interests
of the Child, Leiden, Boston, 2007, 44.
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Bomgds b dg9Lods39dmEgl sSESLEMEBbrm3bal by 390m9bm 06&gMaLYdL, sGedgw aswsbysg-
&0egdab doegdol 36m(39L0(3 3gbadadabmdada Mbos ngmb sMabEmmmbmmagbol bavy3gogbm 06@g-
gbgdomsb.

036050, sMbENMbmmgbals Lam3gmgbm ab@gMgbgdo dmazeglh bgdmembadbym Lod gob-
Bm3ogdab. 0go asbobomagds Gmam 3 53d30L NRmads, Hmam (s dofomawo 3Mnb3030 ©d Hm-

am& (3 3Mm39ncnmo bgbo.

6. 565LEYMBMmM3zbab Loy 3909bm nbGgMgLgdal 3MamMaGgGmmdal
3M0b3030b LydsMmnemgdMmaga s6smada

6.1. 353330b gggmgdsms 3mb396(300L 3g-3 3nxbmab 3aMmzgma 34964§ab
&34LGab g5635m§qds

3mM6396(300L 39-3 3nbols 3Gmgd@n dgddaggdym 0d6s 3memmbgomnl dogH s Ladydom
®a0Bb botgogabs 1979 Bgmb, bmemm 3mMgd@omgdamo &gdb@ob gobbomgs 1980 Bgmb godom-
o9 dgbg90Madg dgoas, Loz babswamgdgdn Badmaygbgl ogb@EMmamnsd s 33930l dggcmg-
deds 38989335, &gdLEMb ©s39330Mgdema d960d36980 s 3M3gb@oMgdo IMwdngn gsbboem-
30b Logoblb BaMmImamaqgbos. sGogMmmn §39460b gmaas (3098 godmodzs mag0bo 8mbadEmgds, bmmm
1988 69l dmbs 94L& 0b &gdbogncn RobBEmmgds, 1988-1989 brmgdda 30 asndstms 3gmeg dmb-
3969, Mol 398gas3 BgdLE0 8omgdmm ndbs 03 babom, Bo bLaboms s Mgl sGLYdMBL.*

3533300 g@mgdoms 3mb3zgbznal 3g-3 3bemals 3oMggmo 3¢bJ@n dgdwmgabsnma 0zombyg-
ds: ,05333900L Fndoton yzgms dmgdgmgdsdn 080l dobgoags, d0dsMmeggb dob bmsnsmm@o
NbONDb39mymBal bsjombgddy dmIMdegg Lobgmdbogm oy 39Mdm abgLgdmmgdgda, babadsm-
nmgdo, 5003060bEMS (3040 014y bd33bMbI dmm MMasbmgda, 3aMmzgmabo yyGomgds gmdm-
35 603930L Loy 39mgbm 0b&gMgLgdol HbENB3gmYymesL.” 360b(3030L Logyydgmosbaw dgbbsogmals
30bb0om, 53090 gm0s, 5¢bndbymoa 8gdLbEnb g MG0 456350 gds s sbamaba.

6.1.1. ,9y39m> Imgdggds”

Loy 3gegbm 0b@gMgLgdals 3MomGoG 9@ Mmoo asbbomgs aoMmeb@nmgdammoas d5333950L do-
oMo gobbmM(309mgdaem yzgms dmddgmgdsdn, Mo mazalb 8bMog, 805603b5dL 3M0b(3030L ao-
3mygb930l Lo 33omE RFoMOM 8B gom .3 456856930l bogsbl Bomdmawagbl, Mo ngmmobbdgds
Lo@ygs 3mddgegdsdn. ngo 3oMggma dobsobs 1981 Bgmlb 3membgmol dogH dgdmomsgabgdymo
89L&l gmMgd@ocgdam 396bnsdn, 3gmemg dmbdgbal EM™L 3o sMsgfm gmgaszasl gonhboos
30mbgs 030l dgbobgd, dgbodmgdgmo aym o 36 bayzgmgbm 0b6@gMabgdol 3GomModg@mmew
a56bom3s SdLmENBMa© yzgms dgdmbgggzada, bbgs 0b@gmabgdol 3mb3nmgbz00b 3ommdgddo.
30850, JoMmnmabogmmadobs o badmasmgdolb nb@gMmgbgda dgndmgds, KoM dgdmbagas-
do, 5M3LENbermMzbol Low39mgbm 0b@gMgLgdal Mmebsdsmn maMmgdamagdal ymggamoym, o9y sMs

30 Freeman M., A Commentary on the United Nations Convention on the Rights of the Child, Article 3, Best Interests
of the Child, Leiden, Boston, 2007, 44.

3" Detrik S., A Commentary on the United Nations Convention on the Rights of the Child, The Hague, Boston, London,
1999, 90.
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3obdg NBOM 50358 gdmn(3.# 459605693 mmo Ladgymb FogH Jgdmmsgsbgdmmoa babswowgdom,
mdgmbo(z Ibomn bmEggansdsz @omgoms, 300b3030b &gdLbEowsb s3mmgdym Mbos ymggamaym
Lo Y3 »y39ms” 96 Bobssmdwaa 393mbgggzedn, Loy 3gmgbm 0b@gMgbgdo MoMsmme gMm-ghmo go-
bomgomobBabgdgmon ao693mgds Mbos as8bomaym.® LEmmgw sbodbymo by gmmdal d98wga,
Lo 3gogbm 06@gMgLgdo gobos M3nMzgmglb ymgmabes gobomgamalbobgdgmoa gogdmgds, ba(s-
3@ 9MMOEIMM0 gsbamgamnbBnbgdgmo god&mmabs.

o gmo 33 ol 3nboob go63s3mmda30, sMsbsnma gobbamags o6 godsGmyyms 0dobmab s 3o3-
dogdoom, o9y Mo ngeabbdgdmes bogygs »,dmJdgmgdsdn”. gmmabbdmds oy 56 ob ¢dmJdgom-
doba(s. 90bobndbogns, HmI 3mb396(300 Mbws 356085MEML BnBEMdM0z00.% Bqbodsdabow, bawzg-
o9bm 0689Mgbgdol 3GomE0E g&mmdal 36063030056 3mddgmmdol gsdmnizbzs o6 0fbgds
ao0dsonmgdamoa 3mb3zgb300b 30D6gdabomgals, Mewasb 3 dgdmbizgzadon, dogaomomar, bmzosme-
0 9dONbzgmymazzol bogombgddg 3mddagg dgbadadal Ladbobymgdl o6 g46gdmmom gommgde-
m9ds, ©59(33500 35393980 domo@mdabagsb, asbgbm@(z0gmgdabom dmdomawg Fdmdmgdabogsb
356390393905, M3 (39eboba 3533306 Loy zgmgbm 068gMgLdL Bamdmawaqbl. dgbadsdanbog,
3mMb396(300L 89-3 dbemols B0Bbgdabomzgal, ImJdgomdss sbgzg 8md8gegdol BoBmowaqbl.®
bbgo Lo@yggdoom Gm3 gmdzem, 3mddgmgdals aobbm@(309mgdabogsb magzal dgze3980l dgbobgd ao-

©56y39@0mgds(3, mo30b 3bMng, Imd8gwgdss.®

6.1.2. ,,65333980b 3ndsMman“

Lo 3gogbm 068 gMgLgdal 3MomG0@ @ mmdsl 5333980L dodoto gobbmM(s0gmadayem
Y39 3mddgegdeda goohbos Mmam(3 gofmmm, by 30bMm goggds. 39MdmE, BoMom goggdom
dgodmgds bobgmdbogmb dngf asbbm@M(z0gmgdamo sdbmmEyE Mo yzgms §3gwgds 3oM3397m-
Boemo ao3mgbol sbmgbogl 353d3980L 0bBgMgLgddy. 533356 FoMom gs563sM@qdab Loggmdgmaw
g3Lb M0 5Mandgb@n. 30M3z9mn, J0Dobdgbmbaemns, Loy zgomgbm ab@gMgbgdals 3GomG0d gd«-
mds dogbodomnFon Bomome gsdmnygbadmmgl s 3gmey, 94L& do asdmygbgdamas bodyss
»,05393980" 5697 IMogmmmdomn Mozbzo o sMs dbmmmdomn, Moz 305603693L Loy zgomgbm 0b@g-
9bgd0b 3BomEA0B B MmmMdal Gomomu godmygbgdol 8nbsbby.” Mbrs 5060dbmb, Hm3 gomom
3563508980l g0dmygbgds dgbadmgdgmos 03 3mmmdboom, Mo(3 domosb Bmaswl @s s6bmmy -
50 ymgzgmobdma(339mb o6 gobool 3G0b3030.

3606(3030b a(330L bLodsMormgdMogzo 3omEgdmmgds 3mddggdl 35333980L, Bmamt(s xa-
3ol (omom goggdom), sbgzg WINsmmE Mommgnmo 353330L 308sMm (3066m goagdom), HmIg-
mo(3 5MbENMBmmMgobms JoMommabagmmagdal 3Gm(39L80 508mRBEgds RoMormmn.®

%2 Freeman M., A Commentary on the United Nations Convention on the Rights of the Child, Article 3, Best Interests
of the Child, Leiden, Boston, 2007, 45.

0J39-

0J30-

General Comment Ne.14, On the Rights of the Child to Have his or her best Interests Taken as a Primary Consideration,

Committee on the Rights of the Child, 2013, 7.

% Howe R.B., Covell K., Education in the Best Interests of the Child: A Children’s Rights Perspective on Closing the
Achievement Gap, University of Toronto Press, 2013,16.

7 Freeman M., A Commentary on the United Nations Convention on the Rights of the Child, Article 3, Best Interests

of the Child, Leiden, Boston, 2007, 46.

Jodoen&mbo 4., s6robEmmbrmgabms otmmadbsgnmgdal Lo 3obmbdpgdmm Mgxmmdal bobymddmgs-

bgemm Bomomgdgda, boy-om 30, 2011, 34.
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bobbmob Lodsmomal baddnlb aobbomgabsal, sGobEmmbmmgbals Lowzgmgbm ab@gmgbgdo
3M0mE0d)g@&emns Hmam(g 3obmbmab 3mbgmad@do 3ymey 30Mgdmeb, 3mb3ggdmab s sDamMs-
m9dnmgdmab, 59 gmgg, 08 653d393mab JodotMmgdom, MmBmgdby s 3o3mgbs ngmbos 3dmdmgdals
8096 Bogbords ©absdogmds.?

53M0g50, &9M30b0 ,353939800L FndoMmn” 4563508)9dmm0s Fofmmm 360d36gmmmdac s bavy-
3999bm 068 gc5Lgd0lL 3BomE@ 9B MEmmMds Mmoo Nbos ngmb yzgms 08 dgdmbggzeda, MHmwg-
Lo Imddgagds o9y gosby3zg@nmgds bz Mondg babom, 30MEad0M o) sMo3nMEsdnM, as3-
6oL obabL sEMoLEMMbmm3690Yy.

6.1.3. ,bobgm3bogym oy 396Mdm E3B9LdYMgdg8a“

3M6396(300L 89-3 Fqbmal 3oMzgmo 30bJ@n oMs BomBm bgmdgdz3Mgm Lobgmdbogmgdl
530 Egdmgdl 358030 L(3gb S (3396 SGBLEYMBEM3BaL Loy 3gmgbm 0bGgFMabgda, sG0dgw®
5333560 39mEgdmads g30bMgdsm Lmosmy®o RbOHYb3gmymeal bogombgddg 3mdyndagg bo-
bgm3dbogm s 39Mdm obgbgdymgdgdbss. dgbadadobaw, bomsbom 30fMgdds Mbws ¢ dEMMbagm-
ymb 3mbggb300L dbmagdol 3@ ngodn 3odmygbgds sMobOmMBrmm3zbal Loy zgomgbm ab@gmgbg-
30l ©obo(3053900.9 53 MmgombodMabom, 8603369mmzs60s g45603sHEML, o9 Mo ngmmobbdgds bo-
bgm3bogm s 39Mdm @ebgbgdymadgddo.

3membgmal og® 1979 Bl d93ndoggdmmo 3Gmgd@o 36063030l ©o(330L gomEgdeemg-
3oL 930LMgds 3dMdmgdL, 3bEMNb39mgdL, bmnsma@ s Lobgmdbogm 0bbE oM@ gdL, asbbos-
31009800 bLobadommmmgdl, bs306mb3gdmm ©s 38nbobEMsonm MmMasbmgdl.4' 89030l
g9 gdmo 389G gdab 0gM dgdmmagsbgdamds sm@gMmbs@omads g3g@mbnsd 3o 3Mnbzndal go-
3dmygbgds 3gdmms 93 3Mbrn(305807: ;0533390056 ©835330MGEO Y39mdS MPN (305NN
48900909, 356bmE (309mgdmmo bmgnsma@o qbGHMb3gmymeal bszombgddg dmdndsgg bobgmdbo-
gm 09 39Mdm obgbgdmmgdgdal, Lobodsmmmmgdol 9 580babE S0 MMasbmgdol do-
96.% 50bdb60dbsg0s, MM 5 (5 3MmEMbgmal @s oM (5 8dgF0 3ol dggMmgdamo 3s@gdal Bngc dgoo-
35D dmeEgmo o6 046s gobosMgdyymo. s3mmgdnm 0gbs bLo@yzs ,MmBo(30MYM0 s ©d7ds-
& 306036985 Lo 306MB3YdMM MEMabMDg. 4 8)gdLE 0L badmmmm 39Mbns (30mbobo Bommnmgdl,
™3 35gdMmgds 56 36 (39c©gdd IdmMdmgddg s 3bEMNB3gmgddy, 568390 Fbmmmm MYa(30-
&0 350569398 0mgdgd0 mbs 0gd6sb Bomgdmmo bayyzgmgbm 06@gcMabgdal gemzgemabbabgdao.

33M0g50, LY 3gmabm 0b&gMgLgdol d3MomModg@mmdol 3Mabz030 doMomawa gM(3gm-
90 bogamm 306 gd0b og® domgdnm a056y39@0mgdgddg s 3mddggdgddy, beaemm 3mb 36 g-
B bmgosmma@o bdOHb3gmymeaal bagombgddg dmadndsgg 39Mdm @ebgbadymagdgddyg domo-
0935 305603693L 3606(35030L IMJ3g00980L s gamal aogM (39 gdsdg Ibmmmme 03 3gMdm bgdgm-
by, Bmdgmbss 30b0dgdemo o43b bmgnsmy@a qbONB3gmymeolb b 3ombgddg dmdndszg ebg-
Lgdmmgdab bGe@ba.*

39

General Comment No.14, On the rights of the child to have his or her best interests taken as a primary consideration,
Committee on the Rights of the Child, 2013, 8.

“ Guat T. Ng., The Rights of the Child and The Best Interests of the Child, “Asia Pacific Journal of Social Work and
Development®, Vol. 15, Ne 2, 2005, 1.

Freeman M., A Commentary on the United Nations Convention on the Rights of the Child, Article 3, Best Interests
of the Child, Leiden, Boston, 2007, 47.

0J39-

S Detrik S., A Commentary on the United Nations Convention on the Rights of the Child, The Hague, Boston,
London, 1999, 90.
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6.1.4. ,Lsbs3sMNEmMgda, 50d0babG Moo s Ly 356MbIgdmm MMz 36mgdn

3533830L YPmgdoms 3m308 9@l 3obdsMm@gdom, bobodsMmmmgdda ImsdFmgds SdbmeEy-
Geom y3ges 0bbEeb300L Lobadsmmmm.“ dgbsdadabaw, sGobEmmBmmmzbal bLagyzgmgbm b@g-
9bgd0b 3MomGodg@mmmdol 3G0b(3030 (3 YYbos 0gbol bobsdsmmmadn bsgdnlb gsbboem-
30b 6980b3ngE 9803%g s IMbLodsFmmy gomEadymns, sMsbEMMBEmm3bal dndston omagdamo
6930b3ngM0 gosbyzg@omgds osgmdbmb dab bayyzgomgbm ab@gMgbgdlb. Dmaswam, Lobodsm-
omm 300l gMomsghom mmasbm, Mmdgmoais Bmgdsdmbomos gsbsbm@zngmmb Lobbmobbs-
oMo gdMngo doMombaxmmads @ 303mo@obmb Ladmmmm aomabyzg@omgds.”® sembsobndbs-
300, M3 LobodsGnmm oMol sMOLEYMBMM3balb Loy zgmgbm 068 9MgLgdal ©o(330L WIommgbo
0bLEG 0B (300 S 8533300 3gmamEEgMdob Ly 30mbab gosbyzg@nbsbl, badmemmm Lo@yzs LbmMgw
3mbodomomgdgs s8m30Egdema.

3M8089&0 356356803L, HM3 sGOLEMEBbrmM36al bazgmgbm 06896 gLgdal o339 gmmab-
b3MAL LoLbEOL Ladsmnmal GMmswazonmo 0bbgdal, badsgng@mmb dodmgabs s oLkl Asbs(s-
39l Mgadammo@oznobs @s smagboma dsMmmabsgnmgdal 30bbgdom. s50bodbyymal dombyg-
35 dgbadmgdgemos LodmasmgdMog MYLbogMmmbmgdsdg yumomgdolb godsbgomagdol doGomageme)-
0.4

35338300L g@mgdoms 3m3n@ g o 35635mEo3L, BMI 58060LEMs30mn MMasbmgdal Bng®
300gdmo 3o@sby3zg@&nmgdgdo bozdsmo goMmms s 3ma(393L, Mmomddob yggms bggmmb. 396-
dm, gobsomgdsl, dmgmas-3bEmnbggmmdsl, ®s63Mmgmmdsal, boibmgmgdgm 30Mmdgdl, oog-
dgboggaml s bbg. dgbadadabow, 3mbiMmg@mma sMOLANMmMBrmmMabalb dgbobgd gowsbygzg@nmgdals
300g50bob 508060bEMs(30mMBs MMaS6Mgdds LEMM g 3533300 Law3gmgbm 0b@gFMgbgdoo Mbo
0bgmB8dm3969mmb.% Mo(3 399bgds Lo 3obmMBBEgdmm MEMasbmadl, 8o 530LMHgdsm gomEadmmgds,
NP gd33mbomgdolb gobbm@zngmagdol 3Gm(39Ldn, 69d0bdogHn 396mbal domgdabslb ¢3omggmal
gmamobe gonmgomabbobmb sGobmmmbermabal baw 3gmgbm 0b@ggbgdoa. 353330L gmgds dggo-
Lyd e s Y30Mzgmab ymagmobs gomzgemobbobgdmm ndbsl dabo bamzgmgbm 06&gMgbgdo 3 30x30-
M bs 50bsbmb Jgbedsdnl 396mb3wgdemdadn.

Lobbenal badsmmmob 3obmbIgdmmds, Mmdgma(z 5MgaMmomgdl sGobEmnmbmmgsboms bs-
300bgdb, mM0gb@omgdama b ngmb sbamasbdMmogdal 3gmommemgmdsbg s 30bbo nbobsg-
9L 80 Mgo80mo@s(300L o 5o abigsl.*

036050, 3MLEMMBEmmzbol Lamzgmgbm 0b&gMgbgdol 3GomE0d 9@ Mmmdal 3M0b(3030
565350 G ™ 1brs 5Mbgdmdogl 396mbIpgdmmdada, s6dg@ M535@ SMLEMMBMmMZbgdmab s 3o3-
dogdmmo 3obmbdgdemmds(z dgbedsedabmdadn ¢bos ngmb 30badbym 3Mnb (303056, BobssmBoga
d93mbg935380, dgndmgdgmos dobo bamsbosmm asbbmzngmgds.

4 General Comment Ne14, On the Rights of the Child to Have his or her Best Interests Taken as a Primary Consideration,

Committee on the Rights of the Child, 2013, 8.

098d560d30000 3., babbmab La8sGBomal 3Gm3gbo: dmaswma bsBamal Fo8mbamgs, ™mdoeoba, 2014, 90.

% Dausab Y., The Best Interests of the Child, Children’s Rights in Namibia, Edited By. Ruppel C.O., Namibia, 2009,
147.

bmgoo 3m3gb@oma Nel0, dogdzms qumgdgdo sGabEnmbmmmgsbos dommmabagmmgdsdn, gogmmb
353930b gumgdoms 3m8n@g@oe, 2007, 5.

General Comment Ne. 14, On the Rights of the Child to Have his or her Best Interests Taken as a Primary Consideration,
Committee on the Rights of the Child, 2013, 8.

0J39:

doemngodzoemn 8., dogobsdy a., bobos, 8., babggmombEmnmgdab bedstrmama, »d., 2014, 348.
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6.1.5. ,,bo3909bm 6B g gL4d"

3533300 Bmgdoms 3mb3zgb(300 o6 3301535DMBL sGLEMEBEmmgbal Loy zgomgbm 0b@gfg-
L9dob EgBNba(305L s 3G (3 Bobo gobbabMzMab 3Mb3Hg& M BoJ&MMgddg doymacmgdl. bayzgmg-
bem 0b&gMgLbgda 8533300 YBMadsms 3Mbggb(305Lmb s bbgs LogMmsdmEabm 4@ 9dcsb dgnmm
39390630 bs> 3560856 GmU.5!

3@bENMBbmmgbol bavyzgmgbm ab@gMgbgdal gsbbadma@alb J3gmmds 3oMggma© ©s-
30gdboMEs 3mEmbgomal 30gM dgd4daggdymoa 3Mmgd@ob g3gMmbosdn, Moz obYLool bagsbo gob-
s bobgmdBogmms gmgas309dL dm@ab. sbomds bgmebonad 8xbndbs, Hm3 sGabEmmmBemmgbals
Lo 39mgbm 0b@gMmagbgdo Mbos go60dsMEGmML megew Labgmdbogmagdol B0 domogg 396mbgdabs
5 oMbgdymoa 3@ nzob 3gbadadabaw, Mm3gma(z Bomgdymo s 83 3300Mgdmans oo babm-
350mg3530.% badmmmme dgmabbdgds 396 046 BombBgmmo s 3mb3ggb300L 3g-3 Fabma sGobsnt
306036935L o6 43m035DmMBL, M) Mo 0gymobbdgds sGbEMmbrmmgbol bayy3gmgbm 0b@gMgbgdda.
50b0dbmoa dgbadmgdgmos gob30Mmdgdemos dg3gan goMgdmgdgdam: 306ggema, a53mdmnbafg
040@sb, ®M3 domnsb dgzcn J39y9sbs ogm Romorma & q4b@nb dgdmdaggdol 3Gim3gLbdn, 3Ge]én-
3nmae dgndmgdgmo agm dgmabbdgdol dombggs s (36980b dgd¢daggde; dgmg, asmgamabbo-
69599 0gbs Lo gnmbal 3m33mgdLbanAmdnEsb godmdpnbamyg bogyzgmgbm 0bGgfgbgdalb dggsbgdals
LoMormagqdo, 30bbs 3nmmgdom 35306 Mmabag bogombo %96 300093 dgbBagmol bogsbb Bomdm-
0a96w@s. 530&m3s(3, N30 gbmds (36930L go6LsbM3MgmMMdIL s Im boemdal dogbogs; 3g-
bodg, Abg3ggmmdsdn ngbs domgdamo bbgeabbgs JMmENOYmo oy Ggmognn®o GMown(305d0.
530@m3s(3, Logombo MosE 0gbs sGM3gdMmo s Labgm3bogmgdl dogzecm 0bG M3MgE Nt dal
3qbodmgdemmds.5

&9gM30bo ,Lom39mgbm 106G ML BoMmm goagdom smBgMl sGOLEYMBmmM3Balb 3gmam-
MgmdsL.% 3gmomeEmgmds, magol IbGog, asbabsdmgmgds abgmo nboognmsmamo gotgdmagdy-
dob dbgzgmmdsdn domgdom, Mmammazes: sbsjn, 353330L asbznmsemgdol mMby, IdmMdmgdomsb
3939060, 5M5LEMMBEmmM360L oM 93m s asdm3nmgds.” LbmMg, sbs 30, dommmaonco s gbo-
Jmmmgonmo gobgomamgds 5ol ob LobbmmoblbsdsmmmgdMogo 3obyyboldggdmmdol megabgdymg-
33, M3 LEMEBEmzbo 30Mnbogsb gobsbbzegzgdl sMobAYmMBEmmM3zabL. dgbodsdabow, 53 gomgdm-
969300 (3mEbs 360d369mm3650 dgnbymdl bgmlb dmbadsmmmgl, @sbndbmlb dgbadsdabo Labyggmn
©5 d05mbBomb s®obEMEBbrmmM3bal Mgbmznomabs300L,% Mo mogab dbMog, gdbabymgds Lowzg-
@9bm 0b@gMgLgdal o(330L. 3gmammmgmdol &gb@o gobbbgegwgds Loy igmgbm ab@gmgbol 3Gn-
M08 9 Mmdabogsb 08 mzembabdabom, HMI 3gmomomgmdol GgbEo o6 s35mEYdnmgdlL ao-
©5693980mgdab 30dmgd 30Mb, doommb 353330L 0689 gLadabamagal bamzgmgbm aowsbygg@omg-

5 UNHCR Guidelines on Formal Determination of the best Interests of the Child, United Nations High Commissioner
for Refugees, 2006, 6.

%2 Freeman M., A Commentary on the United Nations Convention on the Rights of the Child, Article 3, Best Interests
of the Child, Leiden, Boston, 2007, 50.
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Lo oyomndgdlb 3gomomoemgmdols 3M0b(303L, Mm3gemoa(g dmaze3b ,obgma dofomowo nbGgMgbgdal

7 Duff R A., Law, Language and Community: Some Preconditions of Criminal Liability, 18 OJLS, 1998, 189.

8 ab. MacCormick D. N., Legal Rights and Social Democracy, Oxford: Clarendon Press, 1982, 23-4.

9 Feinberg J., Harm to Self, Oxford University Press, 1986, 54.

Hudson B., Punishing the Poor: A Critique of the Dominance of Legal Reasoning in Penal Policy and Practice,
Duff A. et. al. (eds.) Penal Policy and Practice, Manchester University Press, 1994, 302.

""" Raz J., The Morality of Freedom, Oxford University Press, 1986, 425.
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Bo300b (30m 39990 bobg dgndmads godsMommgdnmo ndbgb ndom, Hm3 gb 50l 135653690 s
beyzoomMa bgbMogobs s 3mmad@ oo Jobbgdolb dgbobombnbgdmaw. dogsmomswm, babgmabo-
gmb 3bM0sb badgdmbogmm goababomnb abgbgds, (3bowns drywagh nbpngnysmyMa s38m-
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3 Ashworth A., Horder J., Principles of Criminal Law, 7" ed., Oxford University Press, 2013, 26.
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7" Mill J. S., On Liberty, London: Parker, 1859, Chapter 1,§ 9.

'8 Feinberg J., Harm to Self, Oxford University Press, 1986,33.

19 bogfdn 3mombo comeoms Soero@ob Bobssmdwags Brown R. v., [1994] 1 AC 212.
2 0439, 246 (mmei gombbol dmbadmgdos).

2! Feinberg J., Harm to Self, Oxford University Press, 1986, 34.
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39890, sbg3g, Jobomb ababyym 30bbgdL. yzgmsedy bdoMmow bosbo godmbggymoas Lo 3nmmgdal
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&9d0. ,0% §3300696M0 LoMgimadm Log8nsbmdal botgbg IMIbIsMgdmgdl sGM3g3lb ,o-b . dg@n(s,
LoMggmadm Ldg3056mdabol, ,8-L" o6 godmeygbgdas sGogomamn 56@0Mg3mads S YyzgmaxggHo
396mbol gomamgddn dmbrs.? Dgdmm gobbomam yzgmes dgdmbggzedn, JoGmmbobosmdmgamds
Lobgdg o6 sM0b. 3 (39, gb dmem dgdmbgzggs Babs mENbasb 3o0b(s 3obbbgeggdmmos. dsmmamas
»o-b" 06@gM9Lgdo Loty 3medm 358356058 dgndmads MoMmymynmsm dgmabs, Jogmsd 3ol bosba Jo-
0b(3 96 s@agds (08 goggdom, Mo 93 3aMagmogdos babdsMn), 30650056 ab sMoxgMb abgob o6
3963530, GB35 Bobasbbom goohbms Immbmgbol yMaamgds. o 30emgdgmo 3ma gfngdabs s Imbo-
oMol dg3mbggz9d0 30, 0d0m gobLbgszgds, Mg3madal dgdmbggzobegsb, Mm3 dsmdn babgbgs
36035 B3o(309% BoonmbabssmBrogamds, bmmm Mg 3madal ogomomdn s6s. 5ebndbeymon aobbbgs-
3909 y@ombomgdos, admgbomaz 030 babL 1b3s3L mmbmzbal HRmadolb 360d369mmmdals Dosbals
3606(303bg dbggmmdabobl. 5ebndbymmsb s 39330Mgdnm doMmgdmmom 5cbndbaggb 3M0dabm-
mmagdo 3mb 30630 s LodgbGgMn, MmB: ,MmmEgbss R3gb 33508985 Bosbn, Moz Dasbogds sGab
oM MdMamme 06 gMgbn, 5®o3g0 B3960 06@9MgLo. ab 068 gFMgLgda, HMBmgddg s 396 bgma o6
803306300935 s 8mmbmgbol ¢gmads o6 aoa3oBb0s, Dasbol 36n(36030L gotgo MRgds.3! 5dqgosb
353m3@nbatyg dgbadmgdgmoas ob33bal go3gmgds, ®m3 Dasbol s®bLdmdabsl, dmmbmzgbals ve-
m9dob sanmal gsbbabmgms nbgomngg 360336gmmgsebas, Mmam (s 3sMombBabasmdmgamdabs.

8 Gardner J., Shute S., The Wrongness of Rape in Horder J. (ed), Oxford Essays in Jurisprudence (4" series,

Oxford: Oxford University Press) 193, 201.
2 Chan W., Simester A. P, Duress, Necessity: How many Defences?,2005, 16 King’s College LJ 121, 123-27.

30 36030 Bd(309 — @omobFo Lo@yges o 60dbsgb gfMma Jgbgogom. badstmmygdmogn 360d36gemmda

0g0 dg0dmgds 3g8abonMam ao30amm — 3ogd@0 03830390 NmaE 0mzgmgds, babod bababssmdoggm
oM 0538 3o3gde.
Simester A. P, Hirsh Von. A., Crimes, Harms and Wrongs: On the Principle of Criminalisation, Oxford, Hart
Publishing, 2011, 40.
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3.3 90360l 3Mnb 3030 5 b 3gnMgdab yegmagds

mEgbsig Logdamos basbdy 3M0b(303dg, sg0mas 03 ob3abolb ao3gmgds, HmA bsgyo-
950bsmgal Doobol dnygbgds @™ bszmgds 360d3bgmmzgebas, 30Mg s@sd0sbal gsbIMMg-
mmdob Bobssmdega dndsmormo Jdgmgdgdo. doGmamons 5¢bodbyymo dgadmgds bLodsmomagba(s
dggbodadgdmeal 3mb3mg@m dgdmbggzgddn, dogMad bob@gdnMawm 080l 3@ 303909, M3 bs jmor-
9500 B0bsomdga dndsmomymo Jdgwmgdgdo 653 deadbndzbgmmagsabas, Mbogdgmms. dsgsmo-
0@, 505306l sbomAgzs M3 3Jmbrgl, KxsbdMomgmmdal dbydnd obasbgdsl sofMhAggzws oy
Lobmob ©s35Ma30L, 8mbammEbgmos, Hm3 Mg gbmds 5MRg356L Ko6mgmmdal obasbydsdy
dgoRgMgdms. go36M(39madmo dgbgnmgdal 0obsbdaw, Lo 3nmmgdal Mamgdal @s33s Lobbemal
Lodamomal Bgboom godsmmmgdmmo ¢bos nymb 0dom, Mm3 0gn Bosbb ©ygbgdl 50s8060l 068 g-
9bgdL.%2 Bam8mgzngnbmom Jgdmbzgggs, Mmwgbsi 3MM3MMsGanmo badymaom@mm mommocmm-
30l godm bgds Mm3gmndg oo 3m33s600b mo3z0@s(309. dbgo EMML yzgmadg 360dz3bgmmgo-
Bos o6s Loz MomE0cmdal goddo, 5Msdgm dnbo YYoMymaoma dgogaqdo 03 s@sdnsbgddy,
m8magdo(z 3mdomdgb o3 3m33560530 @s ob Bosbo, Mo(g Bom sagdom. 39Mdme, obs]dgdmmgda
0535635396 LadbabyMb, Jgbamggdo s 305396 Mo30560 Bamgdlb s .3. (3bo©os 3 gdmbggas-
do(3 @obadayemal dggasm Bosbo s@agds s@ednsbal bsgnmmgdsl, o363 b ombagn o ol 560l
530965055 godommmgdymoa 3basgbo J3ggdol gsd8m(zbagds ebsdsnmam 03 dmEogom, HmA
5®3056960L 06989 gLgdL sagds0 B0sbn? 56 Mom sablbgds babgmdBogmb Ramggs sbgom MH™L
9600 505305600 babamggdermme (obogdgdmmgdn, 3560mggdo @s 5.3.) s gmEnb babnsbme (439-
980l Rodwybn)?

5@30060b 963G gmmdal babssmdmga dodsmormmo §85009gd0basb gobbbzsgzgdom, Mmag-
0(3 9335M0® 394q698L Dbl 30330560L NgBEgdgdL s abxswns yzgme J399sbsda, by zombagas
049693L o) 9615 Lo 3 gdol Babssmdmga d0dsmmyma §3900909d0 Dasbl s©adnsbals HRmgdgdl
©5 06@9MgLgdL 03 EMBom, HMI Lobgmdbogmb Rsfggs syyzomgdgmo aobwgl. bsmommgdol veg-
m935Lmdb s393d0Mgd00m abn(z sebsbadbsgns, Bm3 dobo smnamgds ssdnsbabmgnl 360d3bgmm-
396 068 9Mqbo© 939amgds Ladommmgdmng bgbgdl, 08 Egbgdl, HmBgmoa EMmms gob3sgmmdsda
0(3393mEs s 30bo bmosmm@o ©s badsBmnmadmogo 3mbEgJbEo bLbgosabbas J39ys653a bbgs-
bbg650605.% bbgs bo@yzgdom, Hmame (3 BMEsrmMo 308 gamcnab, bsgmmgdol bogmdggma
LodomonmgdMogos. smbodbymab 390 aoboggdsm go8mmagds dgdwmagan dogomoma. dg o6 ddo-
985 396mbo 030l dgbo3bmda, Gm3 gb bgma hgdos, Jogmsed 396mbo s9y30mgdgmos 030l @sobsw-
39600, Mm3 gb dogows Bgdns, bmmm b babemo bbgobo. 3g@ (s, 06&gmgd&momymo Lsgnmmgdal,
dgdobzgzadn gbs 3motgmdal @emagbol gMmsmgfmon g bs LEmMgo 396mbos. bosbolb 36nb3030l
gMamgddn bbgobo Lo 3nmmgdaol mamgdol bgmymas Bamdmawaqgbl 3Gnds go(30g Dasbl. Jogsd
30bo Boba smnamgds Lobgm3bogmb 3GgMmmas@ozolb bomdmawagbl, Mmdgmbss g3omgds ©ss3-
&303mb, ®m3 b gnm@gdob MBmgdob bLobbmabsdsMmmgdmogn bgbom o330 godsMomgdemns.®

32 Feinberg J., Harm to Self, Oxford University Press, 1986, 39.

3 Duff R. A., Green S., Defining Crimes: Essays on Criminal Law’s Special Part, Oxford University Press, 2005,
168.

Simester A. P, Hirsh Von. A., Crimes, Harms and Wrongs: On the Principle of Criminalisation, Oxford, Hart
Publishing, 2011, 41.
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030bogob, Hm3 Labgmdbogmd dmabgmbmb bgdmambadbeamo, sv30mgdgmos mMa 3gdgan
300b30L gEndsbgmabgsb god0%x36s: Mo@md nbochnbgdl Lobgmdbogm b 3nmmgdol MRmgdsl s
(390 bs 0dbglb oy 90 Lo 3nmMgdol Y@mgds LobbmmobbadsMmmgdfmngn dgds6obTal go-
3dmygbgdom? dgmmg gombgabomgol bosbals 3M0bznda babogmsbmme 860d36gmmgabas, ogsd
3obdyg 3abygbol gobo(3gdsm Mbws Imbrgl 3oMggma gombgol sbsemabda(z. Bosbals 3Gnbzn30 Lobg-
bgo 8530bs(3, MmEgbsis Jdgmgdal o3Mdemas 9939809800 gds 3Modo@mEm Lobbemabbadsmmmgd-
603, 33390 badmdomsgm bLadsMommgdmog o 3omdamaabs(s. Bobs 3oMmogMaggdda, bGoms® @ domal
3bM0@sb LabgmIbogrmbmzalb sygbgdmmaoa 3omEgdnmgds - bobgmadbogmb dbmeme 353nb dgud-
0o 0dMmgdoo ssMgamommb Mondg Jdgmgds, Mmmgbs gb Jdgmgds bbggdlb 1gdbolb Basbl ob
4860l sbgon Basbob bagombgl - gbgds sbggg, bodmdomsgm badsmmmal s 3@ domggdbas.% odqgwsb
03 @b 3360b go390m9ds dgadmgds, Hm3 mgmEonmae babgmdBogm o6 Mbos RsgMamb Lsznmmg-
3oL gmgdal Jgmabzol b 3ncmbgddn, doc ImEal o6 (3 Ladmdomadm badsMmommgdmoga s3Mdomgg-
30b obgLgdom, 35658 Lobad Lobgmbogmb RoMggs o6 s93ysmgds basbolb 3nb(303L.

Logmocgdol Ladsmama bgmb 1bymdlb 39momemgmdol ©s 5530560L gobgomamgdals-
o30b bbgoabbgs 3603369mmzgebo abbE®Mdgb@gdol Rodmysmndgdsl, Mmdmada(y dommbgzgmo
04693m©s Lsgnmmgdolb gmgdol gogdg. LEmmgo 3308md, 35306, Mmogbag bognommgdsb veg-
mgdsls saqds Bosbo 56 9436985 Bosbal Logmmbyg, bagmmbg 9436gds dmmasbow Lo 3nmmgdal
95703b, BmamE (3 9©8306ms 3gmamEmgmdol gfm-gfmom goMsb@b. sbgom Lodyszneda o Labge-
3Boggm oM RogMgas, gb Mgendal 9Mo9539d@nM™MdSL 60dbsgl s 8obo sMgugd&nMmmds 458mabsgsl
3065000 5 Lmgnsmy@a asbzomemgdobmgal dgbadmgdmmdgdall dgggMbgdsl, Jggysbsdn dgbs-
3n06g 3dz0em Yymxybol amgdal dgdmmmgsel ©s o.3. ob gog@0, Gm3 gb dgbadmgdbmmdgda
5 BmMaddE 305305b0b 3gmomomgmds goaxsggnmoas bognmmgdasdyg, sd0@ma ofal Labgen-
3Bogmb 8bMnsb o3Mdomggdolb sbgbgds s9y30mgdgmn.® Lobgm8Bogmb 3bMwsb Lo Mmmgdals
NRBmgdob aba(3300 83 damas 30dnbs(y godsMmomgdamos, MmEabyz bosbo Mdnsmme babgdg
o6 oMb, 8gM08 Jdgmgds Dmaswem gbnbssmdmgagds Dasbal 30b(303b. 50badbymal w390 ao-
Loggdo, Mbrs Imbogl babs 3sMagMagdn gobbomuma ,a53mnbawgasmo donbyMab™ dogsmamals
aobbgbgds. ,0“ MmIgmoaz gnBmyds ,6-b* 403mybowgast dooby@l, ,o-b% do@gMosmuto dogm-
oM gmds 5300 oM oM gbrgds s 3ol sMag0mam Bsbl o 5ygbgdl. dogMad bognmmgdol Mgmgds
»,0-0% 560ggdL Lagnmat bogmdg doGmbmdal g gdsl, dso dm@al, Jobomgolb godmnbopgas bog-
0?y. 096 353m3nbomg, LEmMgm ,3" s 9@ 0%, 50l NRmadsdmbomn gosbyzo@mb Mo sGab
30bomgzolb godmnbagasmo s Mmame dmgdgLb bognms® bogomb (3ossgmb, gosbswanmml, oy
J39m38mJ3900gdabmgal Lbgsb dab(3gb). dgbedsdabs, 350by@als JuMHmds Jommmbobobssmdwyg-
amo doggbgagam 0dobs, MHmd 83 dgdmbgggado bs 3momgdol Mgg0do ¢36939mo @omhs. sbgm EMH™L
B0sbo sMa30Ma30M0s, doamsed dbgszbo 4890gdgdal s 3@domgs bagoMms ndabomgal, Mm3 sbgom-
3o 4399393385 56 donmmb dobog@o babyg, Mo Ladmmmm %8330 ©35D0sb7dL Loz gdals Mg-
g03L. Jnfomdab s3Gdomgom, bobbeal badsMmamn gMon dbMng, 30Mmgbgdsl n(393L 83 J3900gdals
dbbggm3mo aobmdobgsb, bmmm dgmg dbMoag, n(303L 0L Jmbgdolb s NRO™M FsMom, ngn
0(393L LagmEgdalb Mgg0dL. Jobgoszse 0dobs, HmI bsznmMmgdalb MY@mgds bdot dgdmbzgzseda
dgodmads o 0gbgb badmgomodm s36Mdomggdal aBgbgdal aboms(s, 3M0dabamadszos ol

% Smith S., Towards a Theory of Contract, in Horder J.(ed), Oxford Essays in Jurisprudence, Fourth Series, Oxford

University Press, 2000, 107.
3% Coleman J., Risks and Wrongs, New York: Cambride UP, 1992, 350-351.
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35898b o3mmmdsl s MbogMmmbmgdsl. Dg8mombadbymnosb 3sdmdmnbsmyg, dmazomn ol 336y,
(3 3g0dmgds 3039m©gb oMab ob, Hm3 J3709d0b @obsmgammomgdmow babgmadbogmlb Rsfmggs
35906 godsMomgdamos, Hmegbs Lagnm@gdolb gmgds smosmgdmmos babgmadBogml dogm.
bbgo bo@yzgdoom, bmmm@ ol Bog@0, MmM3 §3ggds 3G0b bosbol dmIEobn, oo ImEalb mMbos(s
030 3069003306 b0sblb 0639309L, o6 360l bszdsmabo Labgmdbogmb Ramgzol gobodsmmgdmoac,
35653 LoBd3 oM godomNMEYds MZoMME Ld3YYNMgdal Mgendo, MmMIgmass 3MbiMgEYma Lso-
€950L g@mgds 3gdd6s. Lobgmemdm, Bsdmmzgoanbmo dmbsmdgmmdgmyma babgmadbogm,
Amdgmdn(g o 3obyagds s@bgdym Mgeadl s smegabngmgdl ,6-L dmbgdl. dbgseglh Lodsm-
omgdmog bLob@gdsdo (sbowns ,6-L 0b@gMmgbgdo amaobgds, dogmed donbgwsgsem 30bs, bosbal
3Mab(3030L 65d0bdngMa aoaqds, Gmdgma(z ymggmogol gdygamgods modg@emae mofgdamgdqol,
396 305350 mgdb bobgmdBogmb dbMowsb ,o-b“ Jdgmgdol s 30dsmagal, Moasb Imbomdgmmdg-
e babgmdbogmdn, megow bognmmgdolb Mgg0d0 396 0gbgds asdsmomgdymo.

B0sb0lb 360b(3030L s Lagnm®gdob ggmgdal gobbomgol d98ga 360d369mmzabos yv-
500gds 30dobgzomgl boobol babggddy, Moasb LEmMgw qb ©3obab3bgma aobbobdmgmagl bo-
5bob 3M0bo(3030L dm(3mmdsb.

4. 90360l Lobggda

B0sbob 36M0b(30300006 a53mB0boMy, Jdggdal 3Mndabomabszool LodGabo, Lsznmmos,
B0560b 03300006 d(30mgdos. Dasbdy orndbgdym s30Mdom3g9d0b @MML 30, Bosbo absdsnmal
dgdoanbgmo bobomos, 56¢) ©ob5dommolb smbgMmammdomo gemgdgb@ns. dsgsmomaw, d33mgmm-
35 06 5MbgdmdlL 5a80560b b jgamal gogdg — LEmEmgo ssdnsbol bozgmama s6ab ob bosbo,
(3 93oMnmadl 83 Jdggdol 3H0dabomada(300b. gofMes 33mammdabs, s@sd0sbal bogmsb-
mob o335 bgds, sbggg, 333mgmmdol d3gmmdal s 3@Mdomgom, nsfomal 306mbm @ofMgdals
53Mdomzom, GMmbLEMMENL dmdMmomdals Mbogmmbmgdal Bgbol ommzg30L s3Mdsmaam s o.3.
9L 9 3965L369m0 @sbsdaymgdan gobg3mnm3693056 MMz dgm 56 FMEMBo N 653N gdl,
3ol @AMLY(3 o6 30l s9y30mgdgmo Dosbol Mdogd@nMom sMbgdmds doma 3Modobomodos-
300bm30L. 30b0dbymo J3ggdgdo obsdomb as6g3m036985 Maash §860s6, bosba bLogMmmbgl.
B0sbob Laggmmbyg 30 abgzg 943930 Dosbol 30b(3030L 0yMobrog00b 4399, Bmamts bsgnmcag
M95madgdaemoa bosbo.

B0bodmgdomyg ma3dn gabboemmm 046988 ondmazMgdgmo s FmM3smm@mo sbsdsmmgdals
303560 ds B0sbab 3606 (303056. 5060d6yema bs3ombol bEMmymBama© goboggdow 3o, 360d369-
m35605 D0sbol badn doMomswon Labal gsdmymass.

4.1 3oM 33060 5 YInsmm Dasba

30Md3060 ©s NY3smms abgmn Gadob Dosbo, Hm3gmoaz 30He306 59gbgdl Dbl sws-
30060l g963MNgmmdsL 8b Lo gmmmgdsl. sbgom dgdmbggz9ddn, Bomommbobssmdmaamds gi3¢dbgds
B0sbL. Bogomoma, HmEgbss »o* RbsbgdL ,3-b% KobIMmgmmdsl, Jobo Jdgwmgds 3Gnds Bo(309
FomnbabobsomBogams @ 3m@gbzonMmow bomdmawmggbl 3®ndnbamabssonlb Lagydggmb. bbgs
Lo@Yyzgd0m, ,0-b" KobIMMgEmdals bgmymes Bommmbabobssmdogams, Maash ngo bosbl vyg-
693L 35L.¥ BoMmBmgoa0nbmo 0" bgmb G gboglh ,3-b“. Ho@m3d s6nb 50bndbmmo J8gmgds 3G0ds go-

87 Husak D., Overcriminalization: The Limits of the Criminal Law, Oxford University Press, 2008, 160.
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(309 3oENLOB0BssMBgam? Ma@asb bgmoa g3mm3bal ,b-b“ s ngo Im@gbamos ,o-b“ Bog@. Igbo-
3530bo, 3g@0 oM (3 3MoRgM0s bagomm Jdggdal sbszMmdemagac.

B0sbolb 3M0b(3030L dabgogom, s3Mdomgal gd399mgdamgds s@3nsbolb abgmn Jdgmgdgda,
AMImoms(3 0g0 LB3s 500056L 3n0MEsdam 5ygb9dL @dmsmm basbl (dog., d33mgmmds) 56 ¢4dbals
M3momm bosbob bogMmmbgl (3sg., MbLIMME L 8mdGomdal MbosgmMbmgdal Egbol sMmgg39).
9L Bogamomgdo bomdmowagbl LB bIME MM dgdmbzgzgdl. dobgoszem sdabs Basbals 36nb(30-
300 05bob3o Jdggdal s3Mdomasdeg 1bos dmbrgl 0b@gMmgbgdol sdomsablbgds. ghmo dbMoag,
4edmads mbes d0gd39L bosbol 56 Bosbob Lagmmbal Logsfommm dgmgagdbs s dgmeg db-
603, 3008065m0bs(300b 3909393L ImM0bL.# g3onbdgMaon 58 bogombdg 8Ly gmmdobal gsdmymeyls
53096087 360d3b69mmmz56 Lo 3ombl, Gm3gemas 3bgo3gmmdada Mbws ngdbglb Jomgdmma 48900l
36080b5emobs(309300y:

3) B33 YRO™ ©o@ns b Dosbn, M3 Jdg0gdsl dgodmgds 3m3yzgl, oo MgEM bs3mgd Lags-
Momm dgadmgds ngmb 3obo @oamdol smdsmmds, 83 §dggdal s 30domgal gsbsdsmmmgdmoa;

3) B33 YBO™ ©00d D0sbal EsEamBal semdsmmds, Joo g™ 65 3mgda boddndal dgademyg-
35 0gmb Bosbo, s 3Mdomgzal gobsdsmmmgdma;

a) 33 YBO™ oEns B0sbob bogmbal 360d369mmds, Joo YRMm bs3madsw gmbagMyymoas
53 baggMmbob mammgdgmymess;

©) M3 9Bcm 360d369mmmz5600 (boagnmms) bLogMmbal dgd(339mo Jdgwgds, Gmames 43g-
3960l R3gbobomgol obg bbggdabmgol, doo Ru®™m gmbogmymoas bosbals badndn dgogagdol ¢a -
@dYmYNB;

9) D33 YBO™ Mgomnos Bosbob LogGmbyg, Joo YRG™ bsjmgdo asdstmmmgdamoas nd
4890930l 5 36domgs, Hm8gemacs Job 06393b.%

dgbodadoba, 306mbdmgdgmads 3M0dobambosznals bogombal gosbyzg@obsb, omsomagd-
o b dnnmmb 3bgggmmdado Dosbab bLoddndyg, dobo oEaMBol semdsmmds s dogybosegmb
30b0dbmao sbszMdamago J3ggdal bmosmam mamgdamadsl s sbgzg, Imdomasjal mozobyyey-
mgdsdn Romggal bamabbl. Moz 9gm™m o@os Dasbol boddndy s dobo oamM3al smdscmds, dom
NBOM godoMnmadymos §3ggdal 3G0dobsmads(300; 8 30M0dom, B3 YRO™ oM gdNmO ©d
360d3bgmm35605 §3gmgds 96 Mo Ng®m dgbemnoazb 300306smnbs30s s@3nsbal moz30byGmg-
b5, Boo RGM goydadmmemgdgemns §dggdol o 3@domgs. megabyygmgdol goms, s@sdnsbal Lbgs
obgo 9Emgdgdbss Mbws dogdzglb yudomads J3gwmgdal o3@Mdomagolol, Gmammn(zos godmbsd)-
300 mog0bmRmgds, 3oMowo (3bmzMgdab bymdgnbgdmmmds s .9.

b93mbLgbgdema 3om 3mm 300 bagmdzmo Mg3b dsgsmomsw, LobbMogol gopsdsmdgdals
0360 domgal. bogommggmman, 538mds6Dg ondzgdqmos 125 38/bm-bg 89@0m dmndGHomds.®? Bom-
3maaqgbl o9y 565 5bndbymo magan@0dy® o30Mdemgal? smbodbmm 300b3sL omgdomn 3sbmba

% Feinberg J., Harm to Self, Oxford University Press, 1986, 216.

¥ oggo-

BoMmnomos, 5mbadbymo s@dnbob@Mazomm s30domgal 99398mgdoMgds, BogMed Gmamey bod-
m30b ©absbyobda nogszs, 3G030bsmabdsaznab Lo ncmbolb MYBG™m LEMmymagamom Bam8mhgbobmgal
o (30mgdgmos  3oMomgmol  aogmgds  Ladmgomoegm o 0@Bnbob@Moomm  o3Mdomsgddys.
03¢™Md56bg abodzgdns 110 33/Lo-00 dmdEomds, 3oa6s8 508060LEMs(30mm badsMmamuamazggems
3m0qdLL aoshbos dBmaswo Rsbsbgfn, HmImab Bnbgozams(z obgsmas Lo MmebL3m®mEm badysmgdal
3demmeal 3096 dmdomdal emaqboma LoBjoMal gowodemdgds 15 38/bm-by 3g@om, oby 3
dgdmbgg3edn 125 33/bLor-0o.
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b a99(39L. 9Mm0 Igbgzom o3@&mds6dg 130 38/Lo-000 ImdFomds sGbgdomom s8mMamaFn 56
domnmbobobssmegam o6 oMab, JogMad Moz YBMm LEMogs© Fommagh s@dnsbo 3564565L, dom
MBOM ©0E0S 5dsmmds 030bs, Hm3 Ndgncn dgdmbggz0b EMML s@3nsbal KebdMmmgmdsl (bo-
3MEbmgL) 8 Lagnm@gdel oo Bosbn dnswagds. sJgseb godm3nbamy, smbndbymo 993 bo-
obob 360b(3030L on@abrodz0nlb d39d @s bBomdmomagbl 3Gn8nbomoabsznab bLogmdzgmb. doamsd
dgmtrg dbMng, dombgosgsm 0dabs, Mm3 LobBsMgol bemgmMab hadmbggs, godgem, 30 33/bo-s3wg
39(300gd0m 39@0@ 30(3593000 30530560l RI6IMMN ML 56 Lo 3nmcgdsl, dbgsgbo o3@mdemgals
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a56Lb33989m 3MIM(39MMJOLS @S 3M0GgMNMdgdL, 30Mg LogMmsdm@mabm LB sbosMmEmmoa byem-
d936099mqdgda oy bogmmsdm@abm 3Gmegqbomma 303306950L gemmdasma®o J(3930L 3mwgdLgdo.
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LEBEIMEGNDo300L gEmdsmmEn 3Mm(39Lgd0, BMBmadoz 63BommdMog 3mBnbatgmals
LodoBOM domgdaab, bobammdMng aagbnmns dobsgsbsw — bagMmmsdmmabm mmasbobs30gd-
do, BobommdMng 30 39Mdm ©s bagsmm bndogd@gdal Bmmsdemszgdgdl 93ysmads, gemmdamama
LadsMmmoal ghom-gmmo 1360d369mmze69L0 Bys®ms.3 o 8936096 930b, B9d6030bs s 8gma(30-
bob 3mabo@oyma LEbsMEgdo bmEMBnmMgdabs s badmmmme oMo bds300L gobo(3nsb, do-
dob 5453, 89(36096985bs @S &gdbmemmansbmab JodaMmgdom, badsGmamas (s 1bws gobsgomsmml
©0bBob30Mgdabs o va3&0Mgdol dgbadadabo babaga. Ly3obmMbBIgdemm gssbyzg@nmgdams
©q3mmn@B0dgds 3ggbodadgds bEeboomEgdal ,asmeg0bmamgdol 3g(3609Mgdobagsb®. dogbs bo-
doMnmgdMogbs s sMabadsMomgdfngl dmmal (s930mgdma) go3mgdamos mzombydamocm,
dgba@ygabo Lodgsbogmm Logdgzmol goMgdg. 0353MMYMO, 0g0 G ZOMNYNS 3MNB034)-
60, 3ESEH0 @ 3Mmbm3n 3o sb3gd@&gdom. 53 MmzambsbEnbom, LB bmsMm B gdn gomsnd(393056
»&06L3g(3609Gmm bo3ombgdow”.*® 8m(398mmo BMELEMAMIs(300l 3GM(390MMgd0 s 3G gM0-
13900 3gmeog desiderata bsbosmobos, Moz 09068 9MgLgdnm xangms 3Mm39L9d3d0 Reommmds-
bg 9pcm 3m@b 3oobg3l. Igmmg dbEng, bLadsMommo gd3g39 89(3609M9dab ao3mgbals J393, Mabo
dgamgdss dgndmgds Lodsmomal 8gommomemmanal 3mmo@nbgdsbmaeb. dombgosgsm ndabs, sb-
6L LodsEmama Db o g930%bymn Gobgnmmdgdalb 3mboGgomgdsl o 08mbIgdlL ,39(3609-
9800 3am3smgmdal®, ngo 33meg badgbogom ©s G gdbmmmannn gsbzomamgdal @edm 3owyg-
degdado MRgds. 845(3, 3MM (39 gd0 s 3™ gMondgdo bgmdnbobzomdns Bbmmmeo MMwndgb-
Gmo babom ©s Bmam@ 3 935 ,bodg360gHM LabsdsMmmmmgdal® Jgbobgd godsmmyymn gds@n(s
503bGMMYoL, 0bobo ggMo(s o6 gobzomgdos badsMmommgdMngn 3mmo@ 3ol dnamdgdl.

bm@domns bomdmgds LogHmadm@obm mMasbobs(3096do gmmdsmyma LadsGmmolb 30w93
96m0 Bysmms. dnbogsbo Bgbfnggdo s ngMamdonmo Ladommombomdmygds 83 mMasbobs30gdda
3060300056 d0bogsb 3mbo@ngnmgdsl, Mol dgdmgas(s, 3MbBmad@n® LoGmse(3098dn, bpgds dscn
0996000bs(300 3goMgdom sMexgm@mIsma@o 3Mm (390930l 89339md0m.%* 5ds(3, LoBoMmoma8s
Mbos 03mzmb gmMIsmy@o mMasbobs30gd0bogsb @abEebznfmgdobs s 3501meb Mobbzgonb
5®9339@ M0 bobsgn. badsMmmgdmngn bm&m3gdo, MmBmagda(z 80hbgmmos 8mddgmaw, 83950m©
MBs 35030%bmb MmMasbobs(300b B03Mm3mmn@n3z0bagsb, 3odnbs(s 30, Bmogbsg LEMM g 0dowsb
3mB80bsMgmdgb. 3gmmyg dbMng, LadsmmamBamdmgds MRgds LagMmmsdmmabm mmasbobs3ngddo
80300boMg 3Mm(39L90Dy OTM3nEdYmME. ,mMa360ds(300L 0bEgMgLob* dmaswn 3Mab303gd0
3mbabgMbgdgmos mMasbabs(300b dnbogsbo s gamgasbo sb3gd@gdab bLadsmmmgdmoga 3m3dabo-
900bmgab.

Mutatis mutandis 03039 000430l Ladomnmolb Mmool dgbobgd LogHmsdmGabm Fmmadamszg-
3960b LobEg39ddo beMsms BoMdmgdobmab, bbgomsbbgs 3gMmdm byydogd@nlb mmgsbodssoym o
Lobgmdg 3 mmgdm dgmebbdgdgdmsb, dog@sd, sbggg, InmE@abszombamun Lobsmdmgdol b@sob-
MG bgmdg 36 mgdgdmsb 3n03sMmgdoom. 9 badsMmamn 3mabmgblb dobMgdal 396dm Mga«n-
m0f7g60b 063mE3mE0M9d5L 3mmagd@onco bmdogd@gdob 89d39mdoo, 35d0b sds(3 sgomon g4bgds
Lobgmdg3Emmgdm dmemenbgdol ©gg3mbmdnbsznals 3m3dabamgdslb Ladstmeal g3mbmdn 3n&
36m(39L90bg 39baMdMd0c sIM 30 dNmgdsbmab.

34 Christian Joerges, Karl-Heinz Ladeur, Ellen Vos (ed.), The Integration of Scientific Expertise into Standard-Setting

(Baden-Baden: Nomos, 1997).

Giandomenico Majone, ,,Science and Trans-Science in Standard-Setting™, 9 Science, Technology and Human
Values, 15 (1984).

Jean-Philippe Robe, ,,Multinational Enterprises: The Constitution of a Pluralistic Legal Order*, supra n. 13, 45-77.
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dgbodsdaba, bo(zzmom ammdsmum mbybg s@bgdama gMmnsbo ,Rzgmmadomn Lodsm-
oomobo®, 9Mmdsabgmabogsb by gondaxkbmb bmznsmy@a badsmmal asbbbgsggdmma Gndgdoa,
Mm8magdo(z 893938069899mbao 56056 Lbgsabbzs gmmdasma®m Lyd@mEMb s sbasbosmgdm bm-
domd bomdmgdal gobLbgszgdmmn Jabogsbo mMasbnbdgds; sbgsyg, boomow Mbos Rsdmysmndogl
Lbgs bmgnoma&o bggmmgdobsgsb badsGmmoal Bmam (3 ab@obsnmgdal, sbgzg 0o3bgdsmdals
a0bbb3zo390mo 3oMmdgdo.

IV. gemmdsmeya bydmdosmadm babdmgsmgds s pysmabGuma
3mbLBaGY(0ab 5mdm (396905

ammdamnds300b Jgbobgd ©gds@gdal LE MG MM Mg3gME o Imazasb Bgmeyg og-
Bablb: gemdomadsznol 3Gmzgbda badsGmmol Mmmo, sMbgdoms, oMol Labgmdbogmgdcng
5 93mbm3ogn® Lndogd@gdb ImEal domomamgdal sbomo gosbs(33mgdal JoM@Gmmegb bo-
oM gdM030 FMM3amnDdgds. LadsGmamoa 3ohbgmmos g3mbmB8ozal gmmdsmyma doMggmmdal
©336M7g30bEMMgdma©, MmIgmaz 330mMgdl dgbadadal (3693930, bmMIgdlbs s 3Mab3039d0.
030bmdb ©s39330Mgdom, 33mog LML go353M0G03mM (3mmo@-) g3mbmdngm@o dgzabmmgds bo-
oM gdc030 ©9d5Egd0Ld 5 3obgagomsmm 3mbBHmmgbabn: genmdamabdsa(30s, 08530MMYYMs,
Bo3mMIMAL Ladommmabamgol dgbadmgdemmmdsal, dmobabmb gemmdsmm@o bodmasmgdol bgd-
G™MM79830 Emamab@ Mo 3mbbE0GM00b 0bbE G M (30mbamabgds.

360b 09 561 J0b36dgbmboma 338 MmzambobEnbom Lamdsta gmmdamu badmdomasgm bobm-
a300mMgdsady, Mm3gma(z dgdmgdes ed0mnbdnMgdsl ammdamabgdamo dsDMgdabs s 3mmo@n-
3960 50969800 JoMm30b 3945603 5d0bo80, 53abomz0lb 3o g98moygbgdws 3gbedg — badmdsmsm
5 ©9dm 3o onm sb3gd@Lb? Gog@mdMngsm, gdm3MaG 0ol gemmdasman 3m@qbznomab ndgwo,
30030 bob@gdal gobobmmgdsbmsob ghmmow, 3mb(396@MaMmgdamas gemmdama@ mbgdy bo-
dmgomagdm Labmasmgdal oedm(396985Lmsb, Moz sbaem Foblbgdlb Bnb(398s Mgdmmadobgdobe
5 Mg0boogomemndgdsl.?’

»OmEmb, sbamo bagMmedmmabm bob@gdgdaz Redmysmndwbgb, MmmAmgdbsa dgmdmosm

398)-653mgdom @b bgb LobgmdBogmb 3mabdgdlb: LogMmsdmmabm bogabobbm dob-

900b Mganmomgdob bob@gdgdn, 0b@gMmbgdn, sMsbodmagzmmdm mmasbodsznsms Jbgma,

BM36LBS(30mMBamyMa 3MB(39Mbgdab aswsbyszg@nmgdsms dJomgdals bLEM G NG gda, BogMsd

0353MMMMS©, MMHa360bgdMmo s LEMG o HmI gmmdsmuMon mMasbobgdmmo @obsds-

@o... gb ymggmogg bm3 ©gdm 3Ee@0ds300lb gemmdamy 3m@gb30omb sysmndgdl®.%®

60 Labob 3o@omnbs@mMgdom 3gdmgds ammdamuMa badmdsmsgm badmasmgds g3mbm-
303960 5 3mm0E039M0 ©nbsdnzobawda Lo 3Mmacn ©nbsdoznm s30mnb3nMgdsb? d3mmado ol
5 93mbmB03obmab gMmsw, bbgs bmnsmamo gqgbm8gbgdo(s 90a 966 gmmdsmabsznab bsgnme
adob, 3ogMsd, MmamE (3 Babl, dbgmons Fbmgmom Labdmasmgdal sboma bndogd@gdal godmgmg-
bo. 0096@0x0(3060930b dgdmmagabgdgdo 3gMmygmdl bmnsmu@ dmdMomdams ngomndgdsbs o
MBO(305NE SoMm MG MmMasbnbs(3096Dg 3Mb(396@Mo(300L Imab.

7 Martin Shaw, supra n. 2 at 238 ff.
% Ulrich Menzel, Globalisierung versus Fragmentierung (Frankfurt: Suhrkamp, 1998), 258.
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sbamn dmoddgdmogn bomds@gdob gomgamnbbobgdoom, LodMmEgbEm Imdmomdgda dbmas-
mom mbybg ©gdm MG oymo 3m@qbznomals 3mbgdMogn 396ne@gd05.37 mMd(3s, Bmamm(s
aemmdamnbgdnmo g3mbmdogzobs s 3mmo@nzol badoMobdamm doems, nboba, ©gdggmos, odgom
doodgdnmgdsl Bmggdgb. ©033300Mgd9mn 3mbabdMmgdol 0obobdom, Jomn smbgdmds sgzomyg-
dgm0s bmznsme@o 30mdmgdgdobowdn 3Mmgm3s30gymoa dogmdabsmgals, Mobsz 963 ghmo bbgs
L3gnomabgdamo LodmasEMgdMngn nbbGoGYEG o6 NbONb3gmYmMBL. s dm(393xman 3mgm-
39(309%0, ba(30mbsemE0 3meodn 3m&0 0bbB oG 9d0b domomgmgdal dgsmgdom dgbnb@gdsb-
@b gfmo, byym @™ 398 3603369mmmdsl gdnmmdl. myydzems doma sd@onMmds dbmemm
0f0@o(300b 06393L: doo vgzm Fbmemme (3069 3mEgb(305m0 03 3HMImgdgdal gomabagMgmoc,
HM3gmmo3 0935039 653mgM0sb. LadmmEgb@m dmdmomdgdo bagndggmdogg 3oGobadymoa bo-
Loosmabss. 0bnbo mombmzgb 3GMdmgdoms goagmal damama 3m@gbznomab L3gznomabgdamo
0bbEOGNEGYBL 5MLgdMsl, MmMIgmoms(s 88bgmab bgdg@ o L3goomndgdym, 3066m bgwazsda
3 dgndmonsm doma 3Mmgm(300gds 0bmga309d0bogals.

dgbodmgdgmos o9 oMs gemmdsma@n badmdomaodm bodmaswmgdob aongoggds dbmgmom
©mbgdy 3mddgm 0b@gMgbos xanxgdmsb? ghmgbnm bobgmdbogmdo 068 gMmgbms xamBal deny-
om0bdob bgozbaw, dsm dgydmasc badmgomsdm Labmgsmgdals 3Mmdmgdsms dmmoa@obgds
5 3mmo@03n®o Dgbmmob as8mygbgds gemmdsmumom dmJdgm 3mmadoin® 0bbGodn@gdby.?
0993(39, 3m (3980 ImbobMgdal Labnbgs 3oBMH™ 3Mb396@MMgds 3mmo@nzadyg, Mabs(s, Bbme-
mom Labmasmgdeda 630bws 3mmo@nin@a abbBGMEgdolb mgembosmgma LababEob gecmas-
mobBobgdom, gobbs 3mmmgdyman goGomycn dgmgagdo sbmagb.

09y badOMBgb@m ImdFomdgda s MMdabE Mo xaBIdo 56, 3odab, bLiym J30Mg, sGobod-
®53Mmdm MmMa560bs(30900! 5MOLOTMEgMMIM MmMas60bs(30960 Bohbgmmos, babgmdBogmgdbs o
@ 0bs30mbamn@ mMasbabs(3098L dmMab, aemmdsmn@o budogd@gdol sboe Bomdo@gdmem
bobg.*" abgmo sMdLedmegMmdm MmEMasbads(309d0lb gobomzamo Bamds@qds, Mmam®gdogss Gre-
enpeace, Amnesty International, gogdmb (3306 xaBgdo S d©sdnsbols Y@madsms ©sd(339mn
Lbgoabbgs mMasbobs(zns, Bbsmb Mgg@l 0d mbabdMgdsl, Hm3gmas LbmMgw 93 3Gm(39bgddo bg-
30 genmdamm@o badmgomadm Lodmasmgdal 3M0bEsmnbgdal sMLL; Madgoryy asdbgmmo bod-
@ gbEm dmdHomdgdabogsb gobbbgeggdom, doo gobzaanmgdsdos mga30smuMo domEm 3Mo-
G0 mMa060Ds(30930b 3G YIgemo dogs s omn Maz0mbarmobgdal dgbadmgdemmdaba, Moy
5dmg3L dom LadmMdzMmdm LEEMNJGNFMoLs s I B 0bs30MbomM® KanRgdmsb 3mINboa oznals
Lodmamagdab. od (39, Boma mEgabaodszogma bodmogmyg domngzg LabnbEeb Lodsdos badmdsmsjm
LobmgsmMgdada. (3005600 sm3mab byM@nmo M3smmE FMEAZSNEH MM sbnbgddns. MM~
0 mMa560bo(300 396 046905 30Rbgmmo 03 bmznsmMo nbsdn ol Asdbs(33mgdmaw, Mmdgma s
dgodmgds dgg@emmb gemmdamobdgdym dobMgdbs 0y 3mmo@ngsb.

39 Markus L. Schulz, ,,Collective Action Across Borders: Opportunity Structures, Network Capacities, and Com-

municative Practice in the Age of Advanced Globalization®, 41 Sociological Perspectives, 587 (1998); Richard
Falk, ,,Die Weltordnung innerhalb der Grenzen von zwischenstaatlichem Recht und dem Recht der Menschheit: Die
Rolle der zivilgesellschaftlichen Institutionen®, in M. Lutz-Bachmann und J. Bohman (eds.), Frieden durch Recht:
Kants Friedensidee und das Problem einer neuen Weltordnung (Frankfurt: Suhrkamp, 1996), 170-186.

Wolfgang Streeck and Philippe Schmitter, Private Interest Government: Beyond Market and State (London:
Sage, 1985); Wolfgang Streeck and Philippe Schmitter, ,,From National Corporatism to Transnational Pluralism:
Organized Interests in the Single European Market“, 19 Politics and Society, 133 (1991).

41 Richard Falk, supra n. 39.
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0653039960 badmJomsdm babmgsmgdabmgal gMmsmgFmo Mgemamo 356005 53 m-
bmBom® ammdomy® bmosmy® 439Lob@gdsms 3mmyMamaddo. LEmMgo of sGab ob bgMEowma,
Loa (3 »ammdamao 3mENEabs“ o gmmdsmao badmdomadm babmgsmmgdal mgmEngdo,
H3mgdomsy YMomgds 3sbz0mmgds g3mbmadngebs ©d dmmo@ngel dmmal s@bgdamo gmm-
daemo 0bbBo@mEgd0b dmu@momadddy, gdmbggzs 3mmozmbd gL mGsmycn Bbmgmoam bobm-
350m3930L bobBgdsms mgmEnabgmm sbsmndb.* Bbmem of 560l gbadmgdgmo 08 bmosmya
©0653030b 503mAgbs, HMIgmba(g 99436 938 mbmMTnal Jobbo bmgzmam dsbFgdabs s gemmdamm@o
3003160 5Mg60L bLadoMob3oMme. bmgnsmymo JgqLobEgdgdo, HmMAmagdos, boPmsMa s3@m-
bmBoMo Go30mbarmdol boggdggmdg s@aebsb gemmdsmnbds(300b 0brngnEsmnE absbs, m3nm-
39maba@ 5ysm0dgdgb 3mmo@n3nfn s 93mbmdognma 3Mm(39Lgdnbogsb dgmemgdoo @sdme3n-
989 bm300mma& 35babl, Gm3mab bogndzgmdys, gfon dbEng 0b@gMgbos ganxgdo, scobsd-
®3Mmdm MmEaobods(309d0 s 3gMdm 3doMmgzgmmdolb Mggndgdo s, Jgmeg AbG0g, bmgosn&o
dmdcomdgda, mgdemmdgb bsgmmamo dmddgmgdol gobznmamgdals badyamagdsl. sdwgbo, amm-
doem Lobmgomgdadn badmgomagm bodmaswmgdal gmgdgb@gddg Mgomymo LadGabomgals
LogoMms 538mbm3ag@o bmnsmymMo bggmmgdobs s 3smo dgbadsdabo gmmIsmamao mEasbods-
(309%0L 3m3dabomgds.

53 d9dmbgggedn gmmdamabsznal dobbgdo (3ombaobses, Moz dgndhbgzgmo GRgds 3mmo@dn-
3060 8 93mbmdn Mo bywggdobomgob. gmmdsmads3nolb @nbsdngs 85d30Me398L Lbgowsabbgs
beyzoomy® d39LobEg3sd0 L3MBE BN s FMMIseaFmo MMas6odgdmm bygMmmgdl ImEal o&-
Lyd e Mog30bgdNE PAPNgHNMISL. gEMbamnbs(305 3eobbdmdl, MHmd bbgoabbgs bmosmy®
Lgd@™MAL gdmagzs Igbodmgdemmds gomazobygmogl gMmzbama babgmadbogmb 3mmo@dn30b dogH
0dgmgdoo sbgbgdmmo dgdmmezgdabogsb. bmnsmam J3q9L0bEgdgdalb gMmBsbgmmsb MMoon-
96030l MgombsdMaboom, bgmobmes bpgds yzgmoxnmob gosbsbomagds. 3g(36096Mgds, asbsomg-
35, ®obAMNgmmdalb Lob@gds, dgons, bgmmgbgds — mzgdymo bmnsmydo byd@mmgdobmgal
ammdamods3oolb 3Gmzgbo ndmags oGs oM@ M doma Logd3056mdals 83@MbmInnEMdal s (3300,
065890 5b939 93GMbMBnyMo H950dgdol BsB8mysmndgdol badmomgdsl.® LodsBmmabomgals, g-
Lododobow, Abpgds sbamo Mmmo — bbgowsbbgs bmosmu® byd@mMdo PRsEObG NG 3mMbLE -
&9(300L 06LE NG (30MbnDdgdes.

96mgbmm Lobgmdbogmgdda badmdsmsdm badmasmgdal s3@&mbmdnncn bygmmagda dm 3-
m9dmbo 093696 bLgbgdol moMbo s3&mbmdnnMa Mgg0dgdal Rodmysmndgdol dgbadmgdemmdab.
39360961909, aobosmmgds, Ign(306s, bgmmgbgds s dgmns — dm3gdnma bmznsmy@o bogdnsbm-
3560 gobmagbgdmmo ngm 396Mdm 359330 ob bagsmm ngFsmJogdda. M@ m3 bomdmgdos o3 bm(zo-
s bogdnsbmdsms 3dngn 3mEmbabs(30s 3mmo@ 0 nEn s §3mbmanz Mo Mggndgdol dog@?
Lodmemm o330, 8d3oMss, B3 dgyydmgdgmoas domn dobagsbn Ma30mbamads(300bs s bmEmPs-
Gonemdab bEmo gobzomsmgds 3mmn@03mo @m3nbs300bs o9y LadsdHm 3ma gdal 3Mab(3030b

boggydggm dy.

42 John Meyer, ,,World Society and the Nation State*, supra n. 2; Niklas Luhmann, ,,Der Staat des politischen Systems:

Geschichte und Stellung in der Weltgesellschaft®, supra n. 2 at 373; Martin Shaw, ,,.Die Représentation ferner
Konflikte und die globale Zivilgesellschaft®, supra n. 2.

4 3m43909393bs s M9y0d93L mMob 3o6Lbgoggdal dgbsbgd, ob.: Roger Friedland and Robert Alford, ,,Bringing
Society Back®, in W. Powell and P. Di Maggio (eds.), Symbols, Practices, and Institutional Contradictions in The
New Institutionalism (Chicago: Chicago University Press, 1992); Gunther Teubner, ,,After Privatisation? Invoking
Discourse Rights in Private Governance Regimes®, 51 Current Legal Problems, 393 (1998).
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5dobo 3sbygbos ob, HMI 8go8y 39603 9gMcBs Im(393nmIs bgMmma 396 Bosmbos gm@s-
Es MmMa560dbgdamo Moz0mbamomdabs s sGegmmBsrrm@o L3MBEENMMal memabAL,
Amam& 3 0065303960 YOHNn0ghmn]dgwgdsl, obg, Gm3 o6 dmdbstngm gehm-gema dscmgasbal m3n-
58 gbmdal sbgbgds JgmEgbmeb dndsmmgdoom. oy badmdsmsgm Lobdmasmgdal bLggHmgdds
30omboglb gomzzgmm 93&mbmIog@mmdsl 3mmad oz 0gmamdogdbs o §3mbmdngnm dobgd-
056 0doMmgdom, 3g8amB 3o, 33mes s 3oMaqb ngn 3mM3m@s3ogma 3mbb@nd300b dogdado.
(300mmdbgb Mo Jogma bmosmymo 8mddggdgdolb byd@mEab gm@Ismumo mEMasbodsznal
Loboor abLEOGMMbamabgdsl, obobo go0dgEbgb Lszmmem mMasbadsonm bLE®YENGgddo.
MBd 5¢060dbmb, MHm3 dom Fmsobgmbalb 3mmo@nzobs s §3Mmbm3n30bogsb sdmyogdgmo Mgyo-
30l gm@3omgds, o303 Ro8maysmndgl ngo BoMmEMM@Yb donEmm Mo onm assby3g@mgdsms
B Mo MMasbodgdgmoa bgygHmb bLoboo, BmMBgmbss o6 305Rbos dgbadadabo Ladnmabdn-
e IbaMg 06530 3MH o bL3MbEsbn® bgggMmmdo.

530l dombgoegem, smabGnea bmgosmama 3mbbE0G NS, b9 bmosmaco J39-
LobEgdab dobogsbo aggMgb0Mgds LEMBESbYM s MMasbobgdnm Lyd@mmgdaw, abGmmommo
353m(300mgdob gomzamabbobgdom, bsBommdmago BoBs@gdom dbmemme g3mbmdozobs (Lobsm-
3dmgdo / 35BM0) o 3mmo@ngsda (Bmegmmds / babsmbm sbD6n) gobbmMsngmes, omdzs dsmo
3m@gbnomai g o6 oMol oo $8mby@ema. g3mbmdnzsada, mMmogHomds dsbmal dog®
Bom3mgdym L3mMbEobn®m Lgd@MMLs s LobsmImgdal MMasbabgdmm Lad@m@L ImMals gmmdos-
6 mbgDg(3 84oMoss 83 330Mgdmma. Jobgoagam 080bs, MM omam Embybg MmMasbobyg-
e 93mbmBo & Lobom3mgdl dgndmosm BomImmmagbmam assdmng®mb §g4bozmca 94b3ge-
&0bal, mMasbodszommo Jommzobs s Bobsbbama @9db6n30lb 39dsbabIgda, ,3mM3MES(3049mBs
Lgd@MMI g9 dmabgmbs domnsba g3mbmdnnEo bygmmb dmd393d Lagmeta 3mb@Mmmmal
9398. 09350 gmmmdamnby(3003 9393 gdsMs Mooyl JMM3MEs309mn xanBgdo Abmgmom
35bM980b ©nbsdngal, Mabo 3MbBEMmOag Bom o6 Bgydmnom s Mo(3 396 30O0PSMgdS 39M(3
mMobmgbo 8ga0859Mm06989d0m. sbsmmaonMa, 3mmo@nzada(s, 3mmodninmo 3sMEG0gdabs ©
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