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030" 3mgmgbsl sbobnomgdl dobdo Jmbgdfngn gmgdgb@ ol sMambgdmdoom, myd(3s mzom o3
3m3mabol Fabosmbl of sbobogl. 3nMowns MRmgdgdo, HmIgmms mdngd@gdos Gmam(3
0@530060bas6 gomymayzoE, by bdogd&obash Redmznmgdobs s Mdogd@ngnds(30sb ©og-
3999050 gdmo 5Msds@gMmosmdn Loggmggdo (Lobgmo, asdmbobymgds, 3gHLmbsmmmn
dmbo(393960 ©s Lbg.). bodmdomodm 306mb3gdmmdom o3Ymos goygmayswn 3otswo bogg-
99060, bomm sMgamomgdmos 3000 YOHM0gMommdgdo, Mmdgmms mdogd@os 3otMab-
356 356(300m 39390000 M358 gMnamGn Loggmyg. 3gbadadabaw, 3megdbdn o6 sbabyms 3o-
500 5M3dmbgdMngn MMmngMmomdgdol Mganmomgdnm s oYM YMMNgMHNMEGdo® Jrms-
Loggngaz00b a@gs, MmM3gmbsg Bobommdmng nbosMgdws dggmo Mggndol oyMowoymo om -
&M0bs. 5308m3, LL3-0b 1-mo IPbEob MSbsb3dE, oMM s Mgamamgdym YHNgMHNM-
396Dy 39Mdmbadamonmgdmngn bgdmddgmgds godm3gdnmos gmoa §gfMdnbom — ,,8mbgbMa-

30Mo0 5MogdmbgdMngn Mumgdgda LL3-0b 3g-18 Igbedn LabgymaMyma 3Mnbz030b
(330000 hodmmgmomo, bmmm 3ommgbymo yggmgdgdo gbogg@bacmn@a baobosmabss o
53m3BBog0 oM. B0bobdgbmbomos, bo(33mow Rsbs(3gmgdals, mMogg &9m3nbo asdmoays-
69dmEgb ©s ©3333000Mm9L g3Mm3sda smosmgdamo 8gcHdanbo ,,.306(0363@0“18.

0bogosmabsznsls gdbobnmgds 358030, ombgds, Labgmo, 3mMEGMgG Mo ©s GFm-
bmgsdmbobymgds (b3s) @s Lbgs Loggmggda, MmMAmgdaz gONTsbgmabash ©sdmyyz0gdgm
Aol sbGHMEgd96 530860l 0brngosmobs(305d0."

2.2.1. m0o@bgds s 35§ng0

LagomMmomggmmb 3mbbGadmzns, Mm3gmacs 3gMdm LadsMmmol asbznmomgdabogol og)-
(30909 Gofamagol goblbodmgmegl, gobobamgds Ladmsmasgm LadsMomal mafMgdnmado-
o0 bgbMognlb Labdmds (LL3-0b 3g-2 bl 8g-2 65b.). 3MBLEGM D gobLadM3GHNma
dofMomo@o Pmgdgdo 3gMdmbadsmmmgdag NMmngMmmdgddo dmddggdl sMadnfMoada.
3o 20bg3mm3b6935 MaMbgdals, 35@0gal, oMewa (36m3Mgdol Loondmmgdal, 39dmJdgwg-

bobody ., Lddmgsmsodm 3mmgdLolb 3oMggmo I bmal LEGNYIGPMS, 93930 ModaMmGysgsl 80
Bemabodn 3odmaboem bsaydamgm 30gdnmdn (Mgw. Fobafns em.), »d., 2013, 167-169.

Bogns 4., 3oMowo (3bmgMgdolb o330 Ladofmggmmb Lodmdomadm LadoMomal dobgogzom, »d.,
2012, 330.

56bgdmdL ImbadMgds, MM, bo(33mme® ,,30M0@0 NBmgdobs®, MBxmdgbos 3oMmmzbaymmdals godm-
Lo339m0@ ,,3060m3bmo Bmgdgdol™ asdmygbgds. ab. 9@mgbgcrody ., 3gEdm LadsGmmal
dmaomgbo bLabEgdncn (3698530, »d., 2009, 132-133.

60bndg o1., 50530560l 0bngoemmds — bodgmms Ladmgjomogm Ladofmmol wa(3g0L Logsbo,
Logotomggmmb L& 3g(360gMgdoms d39009dnal ,,35(365%, Bombmgnol, gbogmemmanal, g3mbm-
d0gobs s Lodommmalb Lgmos, Ned, 1977, 88; fnj30d530em0 d., 3abeybobdggdmmds ImEomeyo
Basbabogol, »d., 2003, 20.
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30l 930bRmgdabs s bbgs Loggomgms a(330L YRmgdgda. abnbo dgadmgds gsdmgmabogl
396dm LadsGmmolb dmbgdol go63LadmgMgm Logydgzmagddars, MmamEMgdozes 30Mmzgbgdal
®030bBmgds s 39Mdm 83&mbmans. (3bo©NS, 1bNgnnl Moz30LYYBmgds brgsMogdymos
396mbabdogMo bgbgdoom. sbgmn dgbmyEzalb gMmm-gMon badymamadss ©gmod@ne Ladsm-
momdo os@bgdygmoa s30Mdomagdo. Ydmasgbo m@IMmal dobgogom, oMo, Gmdgmas 3o-
bmbLOBNBIIMBgamE S dMsmgmmom Lol Dasbl Bnoygbgdl, gomEgdmmos, smbsbmas-
b 3ol Doobo (LL3-0b 992-9 dubmo).? s8gbsw, 3gMdm budogd@ms dmboBamgmds bodmds-
mogdm aFmogmomdgdda dgdmommoes Bgbgdom, Mm3madoms ©o33gdgmos YBmgdal
dnemB o g53mygbgds, sb¢y 03 Jobbom, Hm3 bbgolb Dosba dnsygbm.

doMmamons, 3MmbLGoGNEYMa bodstmama 3Mnb(3030l Laboo 3sbLabdMgMozL 0bwngn-
ommdsl, dogmsd Lodmgomadm Lodstmamoa 3mbiMmg@mm bodmdsmsgmbaedstmmmagdmng
gmdob 5dmagsl 3oMmzbmm Bmgdscms @o(335L, Moms 30Mds bbgoabbgs Mgmadols dabo-
F900b aboom mz3000mb gobsbmM(309emmb 0bobo. doMomswn NEmgdgda bobgmdbogmlb dmddg-
00969380356 30Mms 093005(33000 YRMYdgdas 5dab, Hm (35 Ladmdomsgm Ladstmmmoal dnbs-
60s, 3moBgLogmb (3o 39 39Mdm SoMhms JmMob LodshmmgdMogo MHongMomdgdo.?' s3-
9650, Lagomggmmb 3mbLENEYE0d 39Mdmbadsmommgdmog (3mMadmbEGomuM) MHomngM-
0md33L 8693 gdl 5M30G 306 3gMdm LadsGmmoal bmM3gdol Ladmomgdom.”

9360m35d0 993093MgL m0Mgdymgdom smnsMmgdyymons 5©sd0sbn, MmamM (3 mz003Ymes-
0, 0530bRdmo s Lbgs 5053056980L MbsLbbmMa LydngdGn. s@sdnsbalb maMbgdol 358 o-
3003935 MMM 30530560L doMmzgbymo smosMgdss, HmImal hodmEmmdggs s dgdem-
930 G503 bogmdgmom eMI390gm0s.2 googno s bmGIs@oymo aoagdom, dbmmmeu
358030L(3930L Fmabmzbol YBmgdal bm@IsGonmo 3MbLEEMNJE0s odmggs Ladmomagdal,
2053056900, MMImgdbos, Bo@MIM0zom, sMdmabadato 358030 v930m, asbobomgdmebgb
01065LBmMA93500.% 13 (30, LBsBomgdngo MzombsbGMobom, 360d369mm3zeb0s o ©s(335L
993980956935 0bngomal ob mgomdgarsbgds, Mmdgmacs sbg o) obg g3mbggzs dob Lodmgs-
©mgdMng dggobgdsal. s3wmgbow, nbonznwal bmnsmymo (aofgasbn) dggabgds Mbws oymb
(3o LEYmo dmEPEmdom, dobogsbo dggobgdob @o3ge 3o brgds 0d bomabbom, MGams(s
ol g8mbggzs goM9as6 dggobgdsl, Memashb amas dbmmme 0dwgbow, Modgbawsry bLbm-
M9 5b939 953LgAL 5©sF0560L MZabgd gL (aMLYBLL) bobmasmgds.?

Lodmgomadm bLadsmama 3s@n30L, Bmamm i LbadsGmmgdMogem ©smmo Loggomal,
BbgmdMog 3o@gamnadn 3mosdmgdl Lobmasmgdol edm3nEgdmmgdsl 3oMmgbgdals do-

20

636, ab. Fsb§amns m., Lodmdomsgm LadoGommal bmaswn bsBagmon, »d., 2011, 82-89.

2L Siebrecht I, Der Schutz der Ehre im Zivilrecht, in: JuS, Heft 4, 2001, 337.

22 Phirtskhalashvili A., Schutzpflichten und die horizontale Wirkung von Grundrechten in der Verfassung
Georgiens vom 24. August 1995, Berlin, Universititsverlag Potsdam, 2010, 47, 49-52.

Logomggmmb bagmbbGodmom babsdstomml 2007 Bmal 26 md@m3dmal gomsbygg@nmgds,
2/2/-389.

2% Riihl, Ulli F. H., Die Semantik der Ehre im Rechtsdiskurs, “Kritische Justiz”, Heft 2, 2002, 201-203.

2 ompms 8., Jamosdy 8., (39m3gnmo 3o@gam@oal bsdmdsmsdm bogddgbg gosebyzg@omgdsms 8o-
0gd0b mo30b5dnEMgds6n, md., 2005, 49.

23
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356, bmem moMbgdsm aobnbomogh 306mgbgdals doge Ls gmmsetn 360336g9mmdal dgagabyg-
3oL, Gmgmo(g bobodgomol Jgbsdsdal god@gdl Mbos 399Lodsdgdmpgl.

2.2.2. bybgma

Lobgmob xmgds sGab sdbmmyG NG NRmgds. EmadsGnco mgambsbdMabom, ab go-
bobomagds Mmam@(y 30MoE 96 oMsds@gfnsmaum boggomge, Mmdgmoag dgodmgds 3dmbrgl
30D 36 ©o 0MHopoe 30693, sbggg, SoMos gogHmnsbgdsel.”’

Lobgmob Bmagds, MHmam(3 5ModmbgdMngn Mymgds, 56 dgoab boed3z0Mmm dobada s
ddoMm 13533060935 306Hmg6935L. 530@mAa ol asmymBe” s oo (399500 MRMadss.
o330 3M3gM oYY YMHMngMomdgdda badmomadm bobgmo goMosnddbgds Logogmm Labg-
o, bLaBsMIML Jmbgdalb baBoma s ol dgndmgds gobobomgdmmgl, BmamE (3 sGsds@gMo-
s Jmbgdngo Ma3mgds. sbgmo MmGIsgo (smab@nmo) d3bgdobos bLobgmal Mamagds.”

Lobgmob gmgdob dobssmbo odm@mdonma bobosmabss s Imazeglb Rmydsdmbo-
mgdab, (5) 9&oMgdmg babgmb s yzgmsobgsb dmambmgm dabo smasmgds (3mboGonca dbs-
®9), (3) sbgzg, s93Mdommb bbzolb 0dsgg Labgmol godmygbgds s Labgmalb smMggs Mmogzowsb
50(30emb, 30650006 ,,00968HMB0L 068 gMgL0“ 0B93L Bnbo 3emobDy (6gas@oynma sb3g@n).>

535bmsb, Igbadyg 30MgdL g3Mdomgdom oMs 53539 babgmal godmygbgds, 5Mdgm bosbol
30y9698s ymgdsdmboma 30Mobogolb o3 bobgmol Lafmggdmmdoom, Momss dgadmagds dobdy
33LBbmM0 BoMm3mmagbs d50436sL Lodmaswmgdals mgomdn. s308m3 o7 nggmobbdgds Labg-
mob 3o@oMgdmab nbongomemmdady magmabbdal Laggmmbyg (s 3Ms 0ds3g Lobgmoal gsdm-
496902)."

abgag, bobgmab o330 dgadmgds dggbmb Lod gemgdgb@b: 1) Bbggzembadno o6 gsdmgm-
bomo babgmoo LaMagdmmdasl, 2) bLabmgsmgdal bobgmbs s 3) mxsbolb 69zl gmgdsl
Lomhgmal Bofmagbody. KLygembadol doMomomn dobdsbas badwgnma Lobgmal @odsgs.
xbgzembodoo daobn doGomgdgma 43bal goblsgnmmgdnem mogMoGntm, bgmmazbgdabs
o9y badbobomdm nbrognEsmMmMdsl. abnba asbbbgezgdnsb gsdmygbgdal LygMmb dnbgco-
300. Ladmdomoagm Lobgmo sbgbL 30Mmzbgdal, Mmame(y dmJomadobs s Lobdmaswmgdal
bg3c0l, 0bngomemadgdsl. ab gsdmoygbgds Labdmasmgdfngn o 3gMdm (3bmzmgdols

26

Laogdemggmmb ¢Bgbogbo babsdsGmmmb badmgsmsodm bogdgms dams@ab 2012 Bemob 3 sg30LGmbL
Noob-1739-1720-2011 gowsbygg@omyds.

Ohrmann Chr., Der Schutz der Personlichkeit in Onlien-Medien, Unter besonderer Beriicksichtigung von
Weblogs, Meinungsforen und Onlinearchiven, Frankfurt am Main, 2010, 29.

Azapxoe M. M., IlpaBo Ha ums, B COOpHHMK cTareil 1mo rpakIaHCKOMy W TOProBoMy IipaBy, IlamsTu
npodeccopa ["abpuans dennkcosuua lllepmenesuya, M., 2005, 150.

¥ Job8 w00 m., Lsdmgomsgm bsdsBmmoab dmaswa sBoma, md., 2011, 199-201.

" Heermann P., Verwertung von Personlichkeitsrechten der BundesligafuBballspieler durch die Bundesli-
gaclubs sowie die Deutsche Fuflball Liga GmbH (Seminar zum Sportrecht), 2008, 7, 8; Aeapros M. M.,
[IpaBo Ha nms, B COopHUK cTaTed 1o rpakIaHCKOMY U TOPrOBOMY mpaBy, [lamsatu npodeccopa ["appuamns
Oenmnkcosnya llepmeneuya, M., 2005, 147.

Aeapxos M. M., IlpaBo Ha umsa, B COopHUK cTaTedl MO TpaKTaHCKOMY W TOProBOMY IpaBy, [lamsTu
npodeccopa I'abpuans Penukcosuya [llepmenesuya, M., 2005, 148-149.

27
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LggP™dn. 30MM3b9d5L dgadmgds 3mbogl dbmmme gMmo badmdsmsdm babgmo s Medwg-
603y 53LggEMbadn 0dol dabgozom, 0y Medwgb Lygmmdo Immgsabgmdl. mydis ghmbs s
08039 bgggmdo dgadmgds 306l 3Jmbrgl Medwgbndy BLgzembadn, Moms Logobgmm s La-
J9EObsem bgggmmdo bdoGow nymb yymemgdal (3968 3da. bLobgmbes s g3oMb oL doms-
6930b 0beogomemabgdol doDoba. g3560 5oLE ML goM33g9mn Mmxebobowdn dob 3yo-
360mgdol. Gog dg9bgds LaRgmalb BaMmagbol M@mgdsl, ab g3nmgbal Lobgmals do@omg-
39l

Lobgmob ©a(330L dgbobgd LomRgmal Bobsdammdgdas: 1) bobgmo ¢Mbws g3mm3zbmogl
3mbaMhgmal; 2) 3m3obyybgd gb bLabgmo 13obmbme Mbos godmaygbml; 3) 53sb ¢bws 3m3yzgL
ImbeBgmols 068 gMH9Lgdol sMmggze (3s@gMmosmuMo o6 sGeds@gMosemma bosbo).*

580gbow, bobgmol gobbs 3nmmMgdnmo gubdns dmazegl, dofMamss, Lbgs 3oMmogsb
Ldogd&ob ngbdogaz0mgdol ab@gmabls (ngb@ogozs(309) @ 0bGgMgLL, babgmom Bam-
bogql, 69y Lbgs 30Mgdabash Lobgmoo agm asdoxbamo (0bongnsmnbgds). s3sbmsb,
(396039 353mymxy9b Labgemal nbngznEs(300L GMb00L, AMBgmdnz godm3ggmomas 3oMals
3GmBob 3Gm 0L (6565630b) 4obbbgoggds bEomob dobgogom bbgobo 3Gmon](300bash.*

2.2.3. 353mbobymagds

365gdmbgdMogn boboomabos 3oMal Nmgds(s, on3Mdommb dbs@zomb 0d LyyMsmal go-
dmd394693s, GmIgmba(s Bobo 3mGEGgG0s 353mbobmmn.® bsgnmato gsdmbabymadol ma-
mgds oMol dmgswn 3oMmzbymo Bmgdal asdmgmgbol gm@™ds. s30@m38 godmbabymals
®obbImMdnl aoMgdg aodmg3gybgds aobabamgds Dmas 3oMmzbym N@mgdsdn oydzgdgm
Rofggom. 535bmab, 3060l dmaswn 3oMmgbmmo MRmads amobgds, Mms 3oGal godmbobey-
mgds 0gm 306Md0 bLEgMmEsb, sbggg, 03 dgdmbzgzedn, oy ob bobdmasmgdobmgal bgmdo-
boB3mAdo gobgds.”

9360m35d0 g0dmbobnmgdol @s330L Y@mgds gobabamgds oMo (3bmzMgdobmsb 3o3-
docd0, 306000056 o7 53358 g0 M0 D0sbol 8bsdoNMgdal s 30bMgdal bogymdggmoa 3o-
0l 3gmdm bggmmda Rofggss. 3oMab godmbabyymagdol Mgzemsedsada sMabbmmMao sbabgs Bom-
3mdmdlL sMsds@gMnsmdn Dosbolb sbsbmaMmgdol dmmbmabol a3emadsl. omd(zs gb gomog-
©0 Jobymoads, Bm(zs asdmbobgabmgal assboomos.® LEmME gb nwgs sabobs LL -0l 37-

3 Aeapxos M. M., TIpaso ma mms, B CGOpHMK cTaTeil MO TPaXIaHCKOMY M TOProBOMy mpaBy, IlamsTu

npocdeccopa 'abpuans Pennkcosuya lllepuieneuya, M., 2005, 154-156, 158.
3 adag, 161.
34 Peifer K.-N., Individualitdt im Zivilrecht, Mohr Siebeck, Tiibingen, 2001, 168.
» Bogns 4., 30Ms@o (3bm3Mgd0lb o330 Ladomggmmb Lodmdomadm Ladommal dabgmgzom, ™d.,
2012, 149.
" 60b0dy 0., n@emamo bosbolb 3Gm3mgds bsdmdomagm LadsGmamdo, gu@b. ,Loddgmmes bodem-
momo®, Ne2, 1978, 51.
Hohne T., Personlichkeits und Medienrecht, Gezieltes Fotografieren einer Person - Verletzung des Rechts
am eigene Bildnis, In: “Zeitschrift fiir Informationsrecht” (ZIR), Heft3, 2013, 207-208.
Barmik M., Der Bildnisschutz im deutschen und franzosischen Zivilrecht, Mohr Siebeck, Tiibingen, 2004,
259-260.
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18 3gbmol 39-5 6sBoemdn, HmBmal dabgoz0m, 3s§030bs ©s MaMbgdal dgmobgel voobsd-
M©gds 30Mob gsdmbobymgdal (FmEmbyMoma, jobmgamdn, 30gmynemadn) gsdmgzgybgds
30bo 056b3Mdal gofMgdg. MbbIMds sMds Lagnfmm, Bm(3s oMol godmbabymads J394bgds
30b LodMadEMYdMNg dmnsMgdolbmeb, s 39398 ®obsdgdmdobmeb, dsmmabsgmmgdal
5b 3mmo(300b 3mbmzgbgdmsb s 3ogdomgdom. s8sbmab, dMomagnmoa bgmymaabsb dgadmygds
do@gMosma@mo bosbal s6sDman@gds. badmgomsgm 3meagdbol 3603369mmasba Losbemgs sfs-
Jmbgdmngo Bosbabmgal do@gfasemm@o s6sdmanMgdol 3G0b(3030L dgdmmads. dMsmgaeo dg-
mabzabal 30Mb boMdmgdmds sMogmbgdMogn baobol 86s5bmanEmgdal dmmbmabal mamagds(s
(LL3-0b 3g-18 Fmbemals 8g-6 Bobaemn). o330 3MIgM (300 BoBbom LiyFsmal godmdz9ybgds ym-
39m»30L bogoMmgdl 30M0b Mabbdmdal, GmMAmals gm@mds dgadmagds ngmb Lbgosabbgs. dogsemo-
»o©, 0] bMscnb gosmgdabmgal dmegmb sdmgzgb gobsdmggmmb, Msbbdmds stss bLagntm,
306500006 9l 00gmgds MebbIMds.> 59 s6oJmbgdG0g0 Loggmg (3060l gogabmds) s dobo Jm-
6906030 boggog (3mBogdaborgal goBgmmo dGm3s) nds bgmdg3Hmmadal bogbsw.”

bagoobo gsblognomgdom s@memaos §gdbogno asbgzomsemgdol gmbbs,*' 30650006
Mqbrmgmdoo 13HMdmgdme dgadmgds 5@sdnsbolb 3od8mbabmmadal sbabgs 6gdobdng®o &94d-
bogneo Ladmomgdao. oY) BMEMAMBESgom bgds 30Mmzgbgdal Labal gombogozafgds, 30ML
dgndmos, 300358 gM0smumn basbal s6sbranFmgds dmaombmgmb. s80@ma Mbrs gondaxkbmb Mo
dgdmbggge: o) bmd o gbgds boddyg aoMgabmmoa Lobolb 0dn@o300L GyM30L(3omab Esbdsmgdom, d)
o6 sbobagl oe) 8o gb asdmbobmgds 300l 3mMEM9EL.* 53gbs, 30Mown asdmbsbymgdals
5(335 ©asb babgmab Rmgdal g39Mm0oc s YYbos gobabomgdbmwgl Mmamm(3 nbeogowysmm-
3ab, 0bg 306ow0 boodmmgdab o(330L §HM-gHM 0YMoorm 3oMsbEnsw.”

2.2.4.b3d>

203mbobegdol Ngmgdobonsd otol gomobsdmgdmmo Lo gmmsetn b3nb Ma3mgds3.* Gm-
am@3 30dmbabamgdol, abg gmbmhsbobgmol s(330L MBmgds Mbrs gobobnmgdmmgl, gMmo
db&n3, 3060 0bnz0EMeE0b(300L I(330L gPM-gHm Ladyemgdsm, brmemm, 3gmeg dbcng, 3o-
5000 LEEYIMMgdab ©ES(330L YBgdal gMc-gfm LadsMommgdMog asmseb@swm. bdal ¢ 3obmbmw
g0dbaMgdsl dgndmgds Im3yzglb 0bongznEyysmmdsdy oMol MRmgdal oMmgg3e, gma omals

39 Fob6B05 1., 3060 sMedmbgdfingo Mumgdgdo mobsdgommgg badmdsmadm LadsGmamdo,

J9606. ,,LodoMmama, Nel11-12, 1997, 30, 28.
Y 60b0dy 0., mEsmamo Bosbol 3GM3mg8s Lodmdomagm LadsGmemda, gu@b. ,Loddmmes bodom-
momo®, Ne2, 1978, 51.
Hohne T., Personlichkeits und Medienrecht, Gezieltes Fotografieren einer Person - Verletzung des Rechts
am eigene Bildnis, In: “Zeitschrift fiir Informationsrecht” (ZIR), Heft3, 2013, 207-208.
Barmik M., Der Bildnisschutz im deutschen und franzosischen Zivilrecht, Mohr Siebeck, Tiibingen, 2004,
259-260, 58.
b0bndy 0., 3060 booEYImmgdab s(330L Lodmgomodm-bodstmmgdfangn aomsob@ogdo, guMb.
Lbodgdmms Ladofmmamo, Ne 1, 1977, 24.
Fob6Bm05 ., 3060 sMedmbgdfngo Mamgdgdo mobsdgommgg badmdomadm Lads@mamdn,
g6, ,,LadsGmama*, Ne11-12, 1997, 28.
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Logmdatmo o6 dgbmmmgds (LndmgMs) Lbzslb BngbgMmb, Moz Mbos aymb Md30056 o(30emgdeymn
256bo 33000 Moomass(39950b, gomdgdol bob GmBabszonbsb.

b3ds, dbasgboe godmbsbymagdobs, sMol d4bgdMago bojgmg, MmIgmos 3oMmzgbgdobmsb
560l ©s393d069dmmn bobg@mdmoagn 30000 S JomoMEgds. 0335 0b bgmM@Is(300L Bo@)o-
M909mo bogmgdoe brgds, asbbbgsggdom LyMomabgsb (3sdmbobymagds). godmbobyymagdsl
dgbbgalb mbomn, sbmnszonMae 30bmemuMa 3m3bozs300b dgogase gomab3gb nbgm@ds-
(300. doMomoEs®, bdob ©o330LoL bogdg gbgds ©o(330L LT bygMmb: 5) MMogebsmmdals, &)
36300096 (300mGEMB0bs o g) 30dmbodmmo (358mmJ3amo) 630l o(330L.*

b3ob o(330L YRMgds gobobomgds 3sbbsgymmgdym (b3gznsmyM) 3oMmazbym ngmyg-
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d03obs o LadsGommal bgFos, Ned, 1977, 94.

46 Peifer K.-N., Individualitit im Zivilrecht, Mohr Siebeck, Tiibingen, 2001, 162.

4T Werthwein S., Das Personlichkeitsrecht im Privatrecht der VR China, Berlin, 2009, 95.

' 6060dy 0., 5005805600 060g0EPIMmMBs — Lodgmms Lsdmdomogm bodsGmmob ws330L bagsbo,
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93MbmBozobs s LadsGmmal bgHos, Ned, 1977, 94-95.

Prins C., When personal data, behavior and virtual identities become a commodity: Would a property rights
approach matter? SCRIPT-ed, Vol. 3, Issue 4, 2006, 278.

Unseld F., Die Kommerzialisierung personenbezogener Daten, Miinchen, 2010, 11-14.

49

50



8. 3ogos, Joswo Jacgdgdol byerymaobogolb st ogmbgdmogo o560l sb658ws3hgdol Jomorpero dmegerol
szoéaﬁobm&a zzﬁmJZQ béab'gvoﬁﬁ 2(307.)5

39MbmbamuMa Imbs(393gdn gobobamgds 306gdal ngb@oxyn300gdalb Ladnsmgdsw. o3
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0ymb 335G ormgdamo.®

2009 Bemodog LadoMmzgmmb 3mbLbE oG (300 s dmasmn s3nbabGMmazomo 3mogjbo
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35399130b 3qbogbgdsw. 3obmbao 30Mb dngbogds MBmgds, asgbmb obdg sMbadmm 39Mbmbs-
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o330 badmgomadm 3megdbda s6ss doomnmgds 3g@mbmbamyma dmba(393goal gozgdabe
09) 39)(393mdals oFoeone dggagddy. 935dg godmomdgs ogMaomem madgmodnfsedo dm-
LoBMgds, M3 gb bogombo gbws IMbgbMogal ©®@30bobEMS(30Mmn LadaMommoal dbasgbow
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0beogosmmds donhbggs Mbgbagh mamgdnmadow. bodsmggmmz (300mmdL, gb godmzon-
905 3500 35mabbobmb s g0dm339mmb 30Mmzgbgd0b gobLs 3mEgdemo 360d36gmmds.

3. 3054mbgdMagzan basbabl 565dmoyMgds
3.1. 365JmbgdManzn basbal 365bmonMgdalb bmgse Logydzmagda

9360m3530 306m3690s sx0sgl ¢Ddgboglh mamMgdmmgdsw s dobo oz30Lb 3gfobndIow
©55b5LgL oMo gmbgdMago basbal do@gMosenfo gm@m3om sbsdMonMgdal 3Mnb(3030, Mm3g-
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5939 890dmgds @odYLbEogL, Hm3 sGodmbgdMaga bosba sl ,gabogyMa 56 LymagFa @ 3o-
300, 83 dgdmbggzedn bymdgmaol dmgdgmgds Mbos s0bsbmb obsmamgdemal (36mdag-
965bg 5 393mabgomb goM339mmo GLodogznMo Mgados. gbos bgge@onmn gsbgdo 56
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d0b emmb dobo s6sDrom@mgdol dgbadmgdmmdsl. s30m, Bogd@mdMngaw, 3obmbdwgdgmads go-
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mmdob bgmymanb 3oMesd0Mo dgmgan, o6 obsdmeMmmgds. Dnsba sbsbmonMogds Ibmemme
35306, Gm(3s 30635 doomm obgon Loddodob mgo, GmI ol 0B393L Lbgmmolb sbDosbgdsb.”
oM mbgdMogo Doobal 56sboNMgdal MM ,obsMsmgdyma® 5ol Mdnsmmm dbbzgM3mo
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o, Gm3gmo 000Jdalb domnsbo 3sbmsgbos abg-ob 253-g 3ybmoals gMo-g6 o bobomdo.
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%90mEbgb 9M33565mmsb LabgdgzMmgdm YMomngMcmmdado, sbggg, o basbo 3mdg@gdy)-
@0 LaggONbob Byomm3 godmnbgas. 93 6o, (33momgdal dobsoba ngm sGogmbgdMago bosbal
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9 dgbeol 39-2 bsbomo 436ob oMo (3039 8amd dmmbmabol bagyydggmbl, sMsdgm bobsdo-
mdo© 0035mabbobgdl dmgamal og® Dasbal s65bmon@gdol 306mbabdngM gommadema-
3oL, Bmamngss, dogsmoms, abs-ob 823-g dxbmo.” 3963s600b LobodsMmmm 3GMsdd o o-
©56 0633939, GmA3 ©13603369mm Mo JmbgdMag0 Dosbn o6 sbsbmoMmonds.”’

3.3.2. 363JmbgdMngn basbal 363bmonMgds LoggMmsbagnda

LogMabagmals 396mbgdmmdada sMads@gfnomyMmo basbn sfss godmymagoma boo-
bol Lobge. dgbodoedabo, sMogjmbgdfngn Basbalb doygbgdabol 3sbyybobdggdmmdal bogmd-
3930, Bod@mdMngom, g8mbggzs bosbol dgdmbzgzsda 3sbybobdggdmmdal dmasw Babsdn-
Hd93L.""

> BGB, § 253.

6 Dpoenesciuii A., KoMiencaiua MOpaIbHOIO Bpe/ia: aHATH3 H KOMMEHTApHil 3aKOHOJATeIbCTBA 1 CyIeOHOI

IPaKTUKH, 3-€ U3/[aHue, UCIIPAaBIeHHOE U JononHeHHoe, M., 2007, 59, 61; Miiller S., Uberkompensatorische

Schmerzengeldbemessung? Ein Beitrag zu den Grundlagen des 253 Abs. 2 BGB n. F., Berliner Reihe -

Versicherungswissenschaft in Berlin, Band 29, Berlin, 2007, 9.

@membsdy ., dmEsmama bosbol sbsdmenEgds (Lomd@mmm ©abgMGssas), md., 2010, 22;

B0M585d9 b., ImGramMo bosbo o dobo sbsdmem@gdal 3Gmdmgds, »d., 2012, 32-33.

J99bgemody ., 396dm Lads@ommob qbmaswmgbo bobGgdnco (3693930, md., 2009, 138.

" BGB § 823.

80 JOM33mengn 0., 39635600 Ladmdomadm gmegdLo — Labbagmm 3m8g6Gota, &. godocrsdzoemaobs
@3 0. 3 xRb05L MmeMaBsbo, md., 2014, 135-136.

1 Bom080dg 6., dmGama@o Bosbo @ 8obo s6sdmenMmgdal 3Gmdmgds, md., 2012, 40.
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33536, 306500056 55358 gMnsmnEn Dnsbn Labodsmmem 3670300506 bsbscdmgdn
dmgmabss, 3m335bLa(300L MEYBMbaL gsbLabdmgMmabol Lobsdsmmmmgdan dndsfmmsggb sy
30dm@obom a005by39@nmgdgdl. d0m LogMmabgagomnl Lobsdstmmmm 3Magd@ngs ogdbgogbe
39635600L LobsdoMmnmm 3Mogd@ngol. Mmamms Logmobagmalb 3obmbdwgdmmds, abyg Lsbo-
dommm 3Mo9803o o brazh oMo sModmbgdfng @mgdgdbs s bonggomggdlb Mondy
356bsdEgEOMmo Radmbomgzgamom. og ©339dMm0d vFdJmMbgdHngn Bosbal 3m33gbbamMagds do-
m0sb 8936 dgdmbggzado, Moz Mmdogd@nMon dMwal 83 boggmggdal LadsmmmgdMog ©o(3-
350.% 39bod580bsc, LogMsebagodo (sbggzg, 0bamobdn) as30mgdom dgnbrnwss (BoHmm) be-
bosmb 5GoMgdL sGeds@gMosm Mo bosbal 56D gds, 30 g gb 3gHdsbosdns.®

3.3.3. 363dmbgdmanga Bas5bab 365DMdnFM9ds 30330560l Ygmgdsms g36m3yma
3m6396300L 3obgz0m

3.3.3.1. 3mb396(300L 3-8 3ybmab 3nbsbn

0®530060b Y@mgdoms gztm3nmo 3mbggbznal 39-8 3mbemn dgn(303L 3nMowo (3bmgmg-
30l gommm 3mb(39x(300L, HM3mob $8mAbnMogem aobbodmgms dgdmagdgmoas. ob dma(3o3L
LgggOmMgdlL, HmMImgddan(z yzgmol dgydmoas Mmoz0bGMma© aobgnmamgds (30Gm3z6950L gobgo-
®067960L YBRMgds) s LdZYMNIM0 3sbbMsbzgdal dgbErmmagds. dgbsdsdabow, oMo (3bmg-
g5 3mo(303L RmYdsL, ©o0dyoMhmb s 4obogomsmb bbggdmseb Mhmagmhmnmdgda.?

0800gbow, LobgmdBogmb g30LEMgds Mmame (s bgas@ontn gommadmmgds, 56 RsgMoml
®300bgdnMo 306nlb bamgobm s d0Moe (3bmgMgdadn, nbggg 3mboGoydew dmddgwgdal
39mEgdmads, 358030 Lzgb bm@3om gomgzamabbobgdmm 3oMmgbym nb@gMmgbms goMom
L3gd@ML. dgbodsedabow, 3mMbggbzns LabgmBBogmb sg5mgdL, doommb dmdgda, Moms mdEHL-

390yl 3mbggb(300L dg-8 Inbmoo gobbobdrgGmmo xmgdgda. s308mass 3mbggbznnm bo-
bgm3boggmd Mbos on335L 3oMn bbgs 396dm doMmms (bydngd@os) 3mddgwgdabasb, Moda(s

390dmgdo, 53 BmM9dgd0m gB39JE 06 Lotagdmmdsl bymo JgmTommb.®
5@530060b Rmadsms g3Mmbabedsmmnmmb 3Modd 030006 bommow Rsbl, Mmd Gg34-
(300 30Mon by gMmb 93508 96gemn bobamos, 30650056 nbngnEol dodsmo Labmaswmmg-

2 Honore A. M., Causation and Remoteness of Damage. In International Encyclopedia of Comparative Law,

Vol. XI, Ch. 7. The Hague: M. Nijhoff, 1971, 108, (308).: doMsdsdy 6., BmMsemm@o bosbo ws dobo
3babmoFgdals 3Gmdmgds, md., 2012, 41.

Wurmnest W., Grundziige eines europdischen Haftungsrechts: eine rechtsvergleichende Untersuchung des
Gemeinschaftsrechts, Tiibingen, 2003, 288.

Kilkelly U., The Right to Respect for Private and Family Life, A Guide to the Implementation of Article 8 of
the European Convention on Human Rights, Germany, 2003, 10-11; 073970 ., 3060©0 @ mgsbaen
3bm3Mgdal 30@030L(3930L  YBmads, S@ednsbol Y@mgdoms gzGm3mmo  3mbggbznal 3-8
dqbmal go6bmzogmgds (3ds833mg30), m6adbgl s Babsbo@ygomds wonGmgl m. ggemndyd, 3.
Bmbodgoends, or. 858 3958500085, »d., 2005, 14, 9.

Kilkelly U., The Right to Respect for Private and Family Life, A Guide to the Implementation of Article 8 of
the European Convention on Human Rights, Germany, 2003, 20-21; Kroon v. Netherlands [1994] ECHR,
31; Gurgenidze v. Georgia [2006] ECHR, 37.
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30l adm300gdmgds 3sbobomagds mgom 93 3060l Mmzom3ymBsmdabs s BLbogmmmaoycn

bgerdgubgdramdol gegdgb@oe.”
3M6396(305d0 30M 306 sMss Jomamgds oMmbgdal, babgmal, godmbsobymgdalb oy dmaswo

535bmsb, doMmomns, s@sdnsbol y@mgdoms gzGm3yem

0bnz005mmdab a(330L dgbabgd, myd (3o dgndmgds nmdzol, Hm3 obobo gD nEn s dm-
Bomm@o bgmdgnbgdmmdol, 0bgmmdsznnbs @ 3oMomdol 1dEMNbigmymepsbmeb gMomaw
96s 3mosbBHgdmgl 30Mowo (3bmgMHgdol 3s@030L(3930b Ma3mgdsda.”

3.3.3.2. 565JmbgdMagn basbal 3mabognzs30d @ 565dmIyMgds

0@530060b Bmgdsms g3em3mma babodsMomm sbegbl sMads@gmosmuma basbal
dgdmnbggzoms 3mabognga30ol. of godmaymazs sfsegmbgdmogo bosbol dgdwgao dgdmbzgsyg-
do: bbgnmgdMogo ©obnsbgds, gbodognmo Dasba, 3580g0b bgm3ymegn god3mmdds s ©o3M-
a0 dobbo (bomds@gds). 93sbmsb, ggmmdnma LobsdsGmmm admggs bodsommoansba 3ma-
396Lo(300L domgdob gbodmgdmmdal bobg@mdmoaga Lodsmmombamdmgdal dg8wga. g3Mm34)-
o 3033060b LadoMmamo MG gfMnsm@o Bosbab bl gdo@nbo(305Lmsb s 353d0Mgdoc
M6G09606G98m0s 06amoln® o BMbamm LodsMmomdyg.®

39630bmmo  LodsGmama gLodogno Dg8mgdgmgdobsl oMsds@gMosmm@a  basbal
3bod@aMgdabmgal dmombmal 833909Ms0 3d0dg aM@3930L sMLdMBL, bmmm abgmabym
5 BMabane LodsGmamda Ls33sMabos 3306y 360d36gmmdal basbol 3@ 3o(3gds(s. gb
0@abEMMgdL ©o(330L YIommgl LEWbsMEL, AMIgmbss SbENMgdL g3Mm 3ogdntial badsm-
oo LabgmdBogmb 8mdd909d0bash 0bwngowal obszegew.”

3.3.3.3. 396dm s bogscim nbGgMmgbgdlb ImMab 3mbgmadgo

3503399 d93mbgg398da 396dm ab@gmgblb dggxrobgds Logsmm ab@gmgbo, Moy dom
Il moMgdnmgdom 3mbxmad@l bomdmdmdl. of aosd6y3zg@n Logsmm ab@gmgbol bo-
0bbos, 3065006, M3 YRO™M oENs 0bRMMIs(300L MoMgdymgds, dom YGG™ dgGns 0d 3o-
0L 03960L gomEgdnmgds, gob dgbabgdss bgds 0bgm™mds3ool go3M(3gmgds. Moz YBO™
33069 0bngn@ol Jodomo Lodmasmgdal 0b@gMgbal bogndzgmo, dom YYBG™M ons dobo
306ow0 (3bm36G980L (3300 gomEgdnmgds.” Fgbsdodobow, dogsmomsw, 30fsewn godmbe-

8 Pfeifer v. Austria, [2007] ECHR, 33.

87 godognMo s ImGemafn bgmdgybgdmmdol dgbsbgd ob. Kilkelly U, The Right to Respect for
Private and Family Life, A Guide to the Implementation of Article 8 of the European Convention on Human
Rights, Germany, 2003, 14-15, 42, jocy 39070 9., 306000 ©5 MKsbMG (36m3Mgdal 3o@030L(3930b

NBmads, 5@sdnsbal Memadsms ggmm3gma 3mbzgbsoal 3-8 Igbmal gobbmzngmgds (abe-
833mg30), maMa8bs s Bobsbo@gyzomds @om@om . dgemodgd, 8. dmbodzocrds, o. s87390ms-

dzoemds, »b., 2005, 25-27, 58.

Wurmnest W., Grundziige eines europdischen Haftungsrechts: eine rechtsvergleichende Untersuchung des

Gemeinschaftsrechts, Tiibingen, 2003, 300.

“ adzg, 301.

% (308500 b., LdbdFsmmm 3MogG030lb Bgbgb30gda Logymamo 3ofMmmabgdal msgabygomn asbgo-
®Mgdabs s 30MsEn s mysbama (3bmgmgdal 38@0g0b(3980b MEFmadsbmseb ©s39330Mgd0m,
J9606. ,,8060m3bogmmgds s 3obmbo®, Ned, 2014, 140.
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brmgdob ©o(330L @AML Mbrs oanbogl, ghma 3bM0g, sMLgdmMAL me 56 YRmgdsdmbomao
3060b 06bImMds dobo godmbabmmadal godmbogzgybgdma, dgmmg dbMog, asdmbabmmao 3o-
0 bLogsmm Bogn@s agm o9 3gMdm 306, Moms gsbabsdmzmml, Msdwgbsw dgodmgds, ao-
dmbobyegdsl 3Jmbrgl Lobdmasnmgdmogo 0b@gmgbo.”

LoDmasEmMgdMngn ab@gMmgbo dmaxgM dgbodmms, 08gbs domammn nymb, Mm3 36 go-
©BMBmL 3mbBogb30omUM™MIL Fommwgdmgds.” dmmo@nzmbol 96 Lbgs Logstm 3oMo-
Lodn LabmgsmMadMogo 0b@gMgbo YBRG™ awns, oMy hggnmgdMogo dmjsmsdol dodston.
0d, bowsg LydMasEMgdMngo 0bGgMgbn domamns, 3oMawn boggomal ©s(330L nb@gMgbo dgad-
mgds 3ggxobmb LabdmasmgdMog 0b@gMgbl, Mmogabygmem asbobommb s donemmb LogoMm
063m@G3o(300 3603369mmz96 Lo 3ombgdbg.” MMd(3e 93BM3Mmo (939096898000 a560Lobm-
3605, M3 Logsmm oMol dodofmm ©sbddzgdo 3Mn@nzalb Gomamado asz0mgdoc GsMmm,
300069 GHogomo oMol 3030600 53obmsb, 396dm 06@gMgbo dbmmme 35306 nDrwgds, vy gL
9)(30em 93900 ©93m 3Ms@ommo babmgasmgdabomgal. odze woMbgds Lamagdemmdl sdbm-
OGN0 (33000, 356MRg3ma© yzgmoxnmabs, doom x398gL, 019y ab 0b@ 03 bggmmb dgg-
bgds. 0bBgegbms 3mbymngdo Mbws aosbywgl nbmngnmsmuMsw, 3mbiMgdmo gotmgdmg-
3930b gomzemabBobgdom, 30650006 ymggma dgdmbggzs asbbbgoggdmmos.”

3.4. 365JmbgdMng0 basbal 363bmdnMqdab 356bsdm3zMabl 360§ 9Mandgda o
89b6dingdo

oM mbgdMogo bosbo (JmbgdMoago Doobalogsb aobbbgezgdom) sbsbmonMogds osts g3-
3035mgb@mdal 3Mnb(3030l, 50539 nbogomsmMMn Mmog30bgdyMmgdgdal, 390dm, mgoo o3
B0sbob batobbobs @s babosmal, bobg@dmoagmdal, dMamab baMobbob ((sbowns, g gb 3obyy-
bobdagommdol sgy30mgdgmo 30mmdes), dbatgms do@gMosmydn damdamgmdals gomge-
m0bbnbgdoom. 535bmsb, Bosbalb 3m33gbLa300l MHmL 360d3bgmm3zs60s Bosbal Loddndy, gobs-
00056 Mmam (3 3bydmJo biymogfn gob3gdo, nby dbdndo FodagyMo §3ogomo Ibgoggmm-
3530 56 8000gds.” Loddg obss, GmMI Basbal Loddndyg, GmIgmoas bbgnmadMHogmsb ghmow nb-
393L LyYEogFo ©s (96) Mozombamy@n 5 3ol og39009dsl, aobaboemagds sMedsdgMnsme)-
0 B0s60L 565D Ggd0L MEgbmdal 3obMoAb 3GH0dgMondsn.”

%' Peters N., Zur Pressefreiheit auf dem Priifstand des deutschen Bundesverfassungsgerichts und des

Européischen gerichtshofs fiir Menschenrechte, Justiz in aller Welt, Betrifft JUSTIZ Nr. 83, September
2005, 161.

92 Freesoz and Roire v. France [1999], ECHR, 52.

P LogoBoggmmb qbgbogbo Labsdsmmml bsdmgsmadm, bsdgBs@dgm s go3mE®gdol Lagdgme
3oma@ob 2001 Bemals 18 ngmabol Ne/376-01 gosbygg@omgds.

% Castells v. Spain [1992] ECHR, 28-29.

P Bogno 8., sbFab 3s8mba@zol megobygmgdsbs s 3gMdm (3bma@gdal ©s(330L NRmMgdsL Jmol
m0ofgdagmgdomo Jmbgmod@o, gumb. ,,dsMmmabagmmagds s 30bmbo®, Ne3, 2013, 128-147.

% Bogzodzoemn d., 3sbmbobdggdmmds dmEsmamo bosbabmgal, md., 2003, 105, 107, 97-98; ;mma-

dmemgn 0., 39685600l Ladmgsmagm jmmgdbo — Lobbogmm 3m3gb@otia, &. dydoemsdznemobs s o.

@3Fxob0sb moMgdsbn, md., 2014, 135-136.

Opoenesckuii A., Kommnencara MOpatbHOTO Bpeaa: aHAIN3 1 KOMMEHTapuil 3aKOHOAATENIbCTBA U CyAIe0HOI

MIPaKTUKH, 3-€ U3JaHue, NCIIPaBIeHHOE U AomoJiHeHHoe, M., 2007, 58.
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65(3 999b9ds 5MddmbgdMngn Bosbals sbsbMsNMgdal Gb 3090, of Mdmsgglbo dodo-
bo 5000 bgmymgomo amgdal HgLGnd (300 (RoMmgg393mg 5Mbgdymo bymogfn damds-

9mdob 5Eagbs). 53 dg3mbzggzodn doygbgdmmo Bosbob byLbEo Fymewa §33035mg6@ 0L dm-
dgdbs 3gydmadgemos, bmmm 3m3396Lazns dodaMomyymas dmbamBgmal godsmmmgdabzgb ba-

Bmgomgdolb mgomdo, 3obognco ©s dmMomamo §obggol dgdbndadgdobs o omymegama
98m(30900L g54o6mBymgdab 396. 835Lmb, MsdsGgMnsme@n Dasbals sbsdmayMgdals dm(34-
™Mo 9605 3obLobgMML Lobodosmmemmad dmbomRgmal dmmbmgbal bogndggmbg.”

60 mbgdmogn bosbobmgol 3abyybobdagdmmdolb gbd30005856 N30 gbmds 9bndg-
35 3L 03maMgdgm s 360396309 MmEb. sGodo@gMosmn@n Dasbal sbsdmayMmgds 3o-
bmboo 3obLadEgMMm dgdmbgzgzgddn dgobnymgdl doygbgdemo Dosbol 3m33gbLaznnl, ©o-
BaMomgdymol dgmabymn Rmgdgdol smnofmgdal, 39Mdm s dmaswn 36Mg396(300L gb-
J3090L.7 5@5dmbgdMago Boobolb MM Fumoo 3m3396Loz00lb dmmbmgbol 3o qbow
07d3L @abDafmamgdnmabmgal (ImEomey@n) ©s3359mpamgdol Gubiz0s. YRmydol bymym-
gobogol 3m33gbbocsnolb ngs 93965 3mobbge gowabimma (Fgmegbamobbmgsebns). gofmws
580bs, ob 93LsbyAgds 3G9396(3000.'% dGBsmgmmo 3ob1bobdaggdmmdalol s9y(30mgdgemos 3o-
0ol 9.6, ImGomy@o ©s3dogmgnmgds asbimamo basbobmgol. ondze dMsmgnmmdal go-
9dg 3obmbaldggdmmdol EMH™L dmMamamo ©s3doymyamgdol Gmbdzos mgobs 3msobdy
0bo(33mgdL. """

od 19bws 3m0sbdMgdmmgl 3obnbobdggdmmdal s@m3bMEgmmbom-gsdsgMmbomgdgemn
b9dmg3909gdal godmgzmagbs Mg3cgbonlb godmygbgdals dgbodmgdemmdabs @s Bsbolb sbobdrms-
0M950b dmgamgmdol ©s30bEMgdedn. o asdmzggmamos, Mm3 Jmbgdmngn Mg3tgbos asbabo-

102

m9dd 36M9396(300L 3mJdggdal 3nMmdsc.
4. 3L 3365

0376, bLogomggmmb 3g@dm Lodstmamdn nbngznEsmmdobs s oMsewn YYgmg-
3900b (330b 3330006705 93MmM3mo LadsMomob Mg39%(300L gMo-ghma 360336gmmmgos-
bo dggans. Mmamtg badsMmggmmb, by 930Mm3mmo godmznrmgdal sbomabds (3boym,
™3 0b0g00smmMdolb (335 Y3gmodg 3oMaswe hobl 3nMowo sMsdmbgdago Mgmgdgdabs
©d 306Mmgzbymo Nxmgdgdob dOHNE3gmymeysda. doMmamos, 30MoE 3Modmbgdfng Meg3mg-
390L 3gomme 39330M©gds 30MmM3byymo NRmgdgda, doacad doom dmmal gobbbgoggdsozss.

98

LogoGmggmmb  9dgbogbo  LabodoMommb  Mg3mdgbrszngdo  Lodmdomsgm  LadsGomal
LabedsMmmmm 36sg@n 3ol 3Gmdmgdadne bogombgddy, »d., 2007, 70-71.

¥ 60body ., dmGemu@o  Bosbol IGMBmgds  Lodmgsmodm  LsBsGmomdn, F@6. ,Loddmans
Lodommaman®, Ne2, 1978, 55.

Ohrmann Chr., Der Schutz der Personlichkeit in Onlien-Medien, Unter besonderer Beriicksichtigung von
Weblogs, Meinungsforen und Onlinearchiven, Frankfurt am Main, 2010, 130.

JOM33mengn 0., 39635600 Ladmdomadm gmegdLo — Labbagmm 3m8g6Gota, b. godacmsdzoemabs
©5 0. @3MxR3605L Madsbo, md., 2014, 135-136.

5b0dbnmmsb ©s3533. ob. Bapxanio B., 06 OTBETCTBEHHOCTH MO IPaXKJaHCKOMY NpaBy (BO3MEIIEHUE
Bpena  ¢yHKUWH, BUIBL, TpaHuIlsl), [lepeBoa ¢ momsckoro B. 3aneckoro, M., 1978, 38, 44-45.
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306500 3Modmbgdfngn ymgdgdol Rsdmbomgama gdystgds babgmmommem 36ab(303L, bm-
mm 30Om3bymo @mgdgdol o330 ggMdbgds 30mm3zbgdal gobbmgaomgdal Labyabl. 3o-
3bgmo NRmgdgdol OHML dmosdMmgds sdmnbyMagn Lygmm, Mmdgmoa 30Mmgbgdal
3108030 g5630m061930L g53m 1303306 ds Sbom-sbsman 3oMmzgbymo NRmgdgdal bomdm-
dmdsb. gb 300093 YBRO™ oG @omMos 30Mmzgbgdol 3m3gM(30omada(300L 30Mmdgddn, o3
396008 bodasbdymn g3@m3ada. LL3-0b 992-9 dmbeob asbbodmzMom 396mb3gdgmds
3ol dnobags dgds3bgdgmo gubg30s, 306500056 Ll 3-0b 3g-18 dybemn, Gm3gmoa(y 3oMHmgbymo
NRBgd930L (3308 M39mMLaBEAbom bamGogb@ozom babosmabss, Lagnmmagdl bbgs dmaswa
bm&3om dg3bgdal. ggmmadnmo godmznmgdalb gomgamabbobgdom @oanbws, Gm3 mambg-
35 6ol o Mbogg@baomno, dgbbgslb nboma, Lbgs ofmmzgbmmoa Mxmgds dmaggel s -
b3gmymb, Moz gobbagnmMmgdoo gomom babosmb 88oMgdL 3gdm LadsMmamdn. 535b-
06, bL3-0b 89-18 Fgbmoo oMo PaMmbgds Bmaswo 3oMmzbmmo Mgmgdals (3968 s
LygEmE FmosdMmgds s admygzs 0bmngnmemmdal gsdmgmagbol Lbgs gmMdsms «bEHb-
39mymgzgal badmomagdab.

9360m35d0 053833000693 m0s 3M0b(303mo ©gdnmgds, Hm3 6gdabdngMa Imddgwgds
bs 93LobyMadmealb @sd0sbl, Mmam s 30bsbl. LEmMMgE 3 Labyobl Ybws ©sgEMdbmb
9360m3mo J394690al 3obmb3gdmmdaz s 3Mod@ngs. dEomgdgmns, MmI LadsMmgg-
@mb bodomnmgdfngn doda(3 g3mm3sbmsb 3oMIMbabs(300L gDom gobgomaMmglb 3ocmm3zbg-
b0l 3ogbodsmm@n ©s(330L obombggam. od(3s, (3bowns, gb o6 60dbogl LodoMoggmmb bo-
bgm3bogmbmgal ©edsbsbosmgdgmo megabgdymgdgdolb Mmammgdgmymezsb.

33530, LogofMmzgmmlb 30b6mMbIgdmmds oObEmm3gEs g3Mm3m LEGobosMEL 3gM-
LemBaerm@o Imbo(398980L o(330L MgambabGabom. 30bsnwsb sMsdmbgdago bosbol s65be-
afgds 3obmbom oMol dgdmneymo, 3oMan 046gds, bo3obmbdwgdmm (33moamgdol adom
356bos 3momtgdam damdbmdnafg 30Maa 3mba(39dgdal Nbgdotomgm aobzomagzobmgal obgl-
b oM0do@gMosm@no basbol sbsdmaymgds.

030650, 306mM36mmdal ©o(330L aoMeb@ngda LadoMmmggmmado g 339mmo magabg-
36909800 babosmgds. m9gd(30 Lagdommggmmb Lobsdsmmmm 3Mog@ngodn dmaswa 3ofmg-
bmo g@mgdolb smosmgds 394dbol 30Mowo MBmgdgdol o330L 939009L 394060B3L. gonm-
339, ®m3 LadoMmggmmb badmJomadm 3mmgdbdo gomgamobbabgdamoas dmaswn g3Mm3nmo
bgbo, Gmdmol dobgzom, sModmbgdmngn Dasbal sbsdmenmgds bogds dbmmme 35bmbom
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Logomomggmmb 3mbbEogeanl 8g-14 (,,y39ems s@sd0sbn odswgdom msegobygamos...) s dg-16
(»y39mob ogdslb Lagmmetn 30fmmzbgdal megobygsma gobgomomgdol Magmads) dgbemgdo. 390-
3396 bg: <https://matsne.gov.ge/ka/document/view/30346>.

ab. y9m9b9e0dy @., 3960dm LsdsEommab Mbdmasgbo bob@gdnco (3693900, g3@m3mo ©s Jgos-
960m0 badsGnmob nbbGodEon, ™d., 2009, 233 s dgdwy.

dgo. Markesinis B., Unberath H., Johnston A., German Law of Contracts, A Comparative Treaties, nd ed.,
Hart Publishing, 2006, 46 s 3930a.
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3960L dgoobbdgdsl. sdwgbsw, d0bbgln (3@ammdl, 60bsLESH BmEmINmomgdmma, dds bobgm-
3936 9dm 306md98000 M3gMamgdsb.’ gb gaLabmMgds EMMAL sdmagabs s Lobbmgdal g3m-
6300l 30B693L.7 BabobBam Rsdmysmndgdmm 30mmdgddo 6980L30gHn Lidogd@o mogabmgal
y39madg bgmboymgmo 30mmdgdol gomgammalbnbgdsl (300mmdb.

dgmeg bMog, 0030LRmMadsbmeb ghmsew, bgmdgmmads, Mmamms badstmmgdfngo
A0 gMHnmdol gfm-gmo gmmM3ds, sbg3g 00bsLEMMMIBgS 539dMmo s Labgm3bogm 3 wo-
9330l MobsdMo 1 dHNB3gmymeBal 4sMob@no(3s’. msgobmogsw, bEsbrsMEmmoa dom-
3900 35306, MmEgby IbaMgms dmEnl Gog@mdfngo mababbmmmds ¢bmMbggmymanmos,
36mdmgdgdl o mbrs 8bnwgl, o330 LadmMIbIsgdemm YMHMngMomMdgddn Imb3sMgdmal
LybG 3mbozngda LadoMob3ntm dgogal odmggs. 830l dodgbgda dodbgLOL g3mbman gnMa
dmogfn 3mbo309d0 s 3mBb3sMgdemnl bogmadom nbgm@mdnmgdemmds o bsgmagdabo(snsdn-
30063057, 353mM30boMY YM3gmEmNnH 3oMnagdscms o304 Jomsomo moMgdumgdnsb. ngogg
mma03d dmangfom d9dmbzgzedn sMsd3mdbdamgdgm 3mbEMmadgb@ by s dgbadmms go3M(39meaL,
boa(3 dgdmagadgdgmo dg@o LadsbHM dogmanemagdal Bo@ oM gdgmos.

Labgedg 3Emmgdm HMmngHmnmdgdal Dmaswo Mgammnmgdobsl, Mo Ladstmggmmmda,
130658 gbog, bb3-0b 3gd39mdaoc bmM30gmEads, MEBaLBEMEMMAL 3G0b(3030L Y dEMbggmmymes
o6 gemabbdmdl Bogobo gommgdmmagdgdal dobssMbmdMmogn ©ob3MM3mMM (300l 3MBEHMEL.
(355005, G™3 b0 3900mbEbELogMH9daL (36930L 3603369mMds smosMmgdmos'®, mwd(ss dm-
Bgbmnggds, dobo a9M3sbymo sbammanl dbasgbow, MBmgdol gobbmmz0gmagdal 3 dgdal, ,d06g-
Mobo“, > 56 B0bss@lbol, LadosHmmobmdal 3mMBEHMEDY 805603693L."" 39m0mbobronbog -
b0l dmgon bmM3gdn, ghomn dbMng, godmbszmabo d5dmbzgzgd0l Mgammomgdobamgobss dgd-
3boemn s, dgmg 3bFng, dobss@bol 3mb@mmmaoal dodstio a priori bygs@ona sdm ogdaeg-
doo godmoamfiggs. og, bowag babgdgs dg3bzgMa dgbmgds, o8 11306503690l 3BM3mEM(309)-
mds dgmmg dbamol gomeadamgdoms dmzemmdsbmab bs3mgdsm 3mb@Mmmmeogds. dogybgws-

dgo. Zerres T., Principles of German Law on Standard Terms of the Contract, 2, <http://www jura-
welt.com/sunrise/media/mediafiles/14586/German_Standard Terms of Contract Thomas Zerres.pdf>.
Ebers M., Consumer Law Compendium, the Consumer Acquis and its Transposition to Member States,
Schulte-Néolke H., Twigg-Flesner C., Ebers M. (eds.), Universitit Bielefeld, April 2007, 352, <http://
www.eu-consumer-law.org/consumerstudy part3a en.pdf>.

53 ©s bbgs ¢3065@gbmdgdal dgbsbagd ob. 87m0dz0emo ., bgmdg3Gmmgdal bGsboas@mGmmo 3o0-
mdgda, dofoqgma dobbgblbsedstommal dodmbomgs, Il 303m3gds, @damabol cmogabygsma
mbBagg@bodg@ob d0bbgbLbedsmmmoal gMmmazbmmao (396@Mabs ©s JoMomdbsgmmgdol ©sdme 30-
©90mmdabs s Lodommmgdmagn asdmagfmadol 3Gmgd@al (JILEP) ghommdmoagn o3owgdoymdo
a0dm(390s, 2013, 68, <http://nccl.ge/m/u/ck/files/Geo_Comm_Law_Review_2013.pdf>.

LLg-0b 1-emo Bbema.

Bod@mMMgda sbobgmgdmmoas Reich N., Micklitz Hans-W., Rott P., Tonner K., European Consumer Law,
2" Edition, Ttersentia, 2014, 127.

LLoL 3g-8, Ill (,,bLodoNEgdFngn BYHMPogENMINL IMbsbamgbo gommEgdmeba G056, 3gmombob-
©0bogMom gobsbm(30gmmb magnsbmo Mymgdgdo s dmgamgmdsbo™) s 115-g (,bsdmdsmsodm
agBmgds qbws  gobbmMzngmmgl BomnmbmngMem. ©ondzgdgmoas MEmgdal  asdmygbgds
oG MmMEgb 03 d0bDbom, Mm3 basba doswagl bbgsel*) dnbemgdo.

abg-ob §242: ,8mgzomg gommgdamos, dgbEmmgds asbsbmMzogmmb  39mombobonbogmgdal
36063030l dgbadsdabew, Bggmmadoma 3Gsd@ngob gomgemabbnbgdom.
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350 330bs, dbamgoms 068gegLgdl dmEMolb domabbolb dabombgzem L3goomm&a dmbgbHoggds
303609 mma  60dsb-mg0bgdgdol  o@omgdgmn  LadsMmmgdMogn  MEMNgMHNMEgdabamgal
@sbm o6 o6l JoForge LdsGmemdo ©s Babo gFHcm-9Gmo'” godmbognmadss bsbosGEmmo
306mdgdab 3mb@Mmenals 394560b3gda.

(3bo©0s, Bmammz bgdmm ¢339 500bndbs, 30 gmo bty 436al LabgemdgzMmgdm
306mdal, 130M39mgba, 0gn mo30L0 0689MgLgdal 3o@oMgdsdgs MMgbBnMgdammo s gb d¢-
bgdcngns. 0y30, dombgosegsm 33nbs, dgmerg dbomg gosbbdgds dgmogedgdsl, dmaswn babgm-
dg30mmgdm mman 300, 3Mmdmgds sdmba@mma mbrs nygmb. dombgregewm 53nbs, mebsdgommag
(36m36g60L 0b@gbboyMo M@dn, 03 Lnggomgms dMegamPgMm3zbgds, HMIgmbacs dabatn basge-
BmBL 50053006L, J360b 03356 BamBatgmdal, bawss ymzggmmzgal gmbogmmao o6 ool ymgg-
mo bgemdg3mmagdol moommgnm ©g@omdy bLEmasbmgebo dmmadsmszgdolb Bomdsmmgs ©
3M336Mm3obob go3mbabgs. gb mMogg dbatgl gbgds. sdsgmmmmea, ghma dbatol 4o6Lbbgszqdy-
0 domaRmgdMogn 3mdaz0gdn IgmMgl Bogmagd dobbl mEmzgdl, Dgasgmgbs dmsbonbml dg-
066360 03 FnbosMbdy, Mors oL Fgbomogadgl. 3obmb3wgdmal dobobo bemdsms dgdydazgdo-
Lol LBmMg ab Mbos nymb, GMI godmagmmabml 5333560 Lodma(3ngda, asomgarabbobmlb dsma
310030350 (33990500 BMM3gd0 s 3o5gbndsrMa dgnbymb bgma gmggmn dbanlb Mmdngddv-
60 0689M9Lgd0L LML OdsMsbLYdSL.

Lbgoabbgs mgambsdMnbom, dmagfa 3mDa(30960L bymdg3Mmagdal LEsbLsMEGMmn 30-
mdgdalb dgdzgmdom, dbmmme Lsgmmsmn 0bGgegbgdobsmgal gsdmygbgds 0bdrmEads ™M
9893bg. gb 0bbEEMIgb&gdn 1990-0060" Brmgdosb gMmnsbo ggcm3mmo 3945603980l dgdy-
35398589(3 5MLYdMd©s 393300l BagMo J3946980L 3o6mb3demds3n."* 0bnbo gsdm@sboe
0gbs Jomoryem badsmmamday blg-ob 342-9 0o dgdmamda dgbermagdals Loboon.

B0bsdgdomg 6odmmadn 0dbgds d(30gmmds, gogsosbsmadmm mgl dmgdgmo Jotormma
3mbBgbMoaqdolb (39m3gmmo 3MmMdmgdsd Mo bagnmbgdo gzdm3mm sbommamsb dgmsmgdoom.
bogsBmgamma bgmoa dmsBgms sbm(30gd0b Fgmsebbdgdsl' 93Em3nm 393806056, Goms(s 03ob-
o 39 dnmads, dgbadodobmdadn dmayzsbmlb magabo 306mbdwgdemmds g3em3mem LB sbsm-
$90056. 6obommdMng gb bLGeboaMEBgdo 339 bobgdgs dmddge Imbgbmnggdada, oyd(ss, 1997
Brmo@sb dmymemgdama, 36od80ge (3boymARL, MM Joma gosdMgds s 3Msddngmmo asdmyg-
690 g5bLsbdMzMNm LofMoymggdl sbywagds. 837dswm, gobboemazals 3Gm(39Ldos 3mBb3smgdgmms
MRmgdgdal o330L dgbabgd JmeGSﬁmad@)om, m3gmdoz LGObEIMEB MmO 30Mmdgdol 3mb-

dog., 30Ma5L53@gbmmb 93(306980b dgbadmgdemds, bl 3-0b 420-g 3mbema.

B wotgd@ogs 93/13/EEC, <http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:31993L0013
&from=EN>. 393amddn dmeogoiomgdamos 2011/83/ w©omgd@ogoom, <http://eur-lex.europa.
eu/legal-content/EN/TXT/PDF/?uri=CELEX:32011L0083&from=EN>.

094803997 sMbgdymo mgombahabm Hgammoamgdol mogmagdal dgbabgd ob. Reich N., Micklitz
Hans-W., Rott P., Tonner K., European Consumer Law, 2™ Edition, Itersentia 2014, 128-131.

gfmo dbGog, 930m3030060L s g3@Mm3alb sGmBnMo gbgMaonl asgMmnsbgdsl ws dsm byz®m
LobgmdBogmgdlbs o LogoGmggmmb ImMal sbmamgdal dgbobgd Jgmobbdgds, domsdas 2016
Bemal 1 03mnbosb, ob. <https://matsne.gov.ge/ka/document/view/2496959>.

Lo 3obMBBgdmmm nba(3088030Ls s 3aMmsdgb@dn dobo gobbomzol LEGMLMSL s 39330Mgd0m
ob. < http://info.parliament.ge/Nelaw-drafting/9950>.
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GOmMmob 989JE00bmdsbmsb s 393306 gd0m LEMmNs® 3Mb3MgE Mo ©sdsEgdocmn Imbgbfo-
39055 398mma35dgdmn, od(35 030 dgdmagemamgds dmabdatgdgmms o330 MMasbnb(30-
9%0b RoGormmdao bEebsMEBm 30MmMdgdmsb ©s3d330Mgdmm Immadats3gd9ddn dobamdy
©mM30bs6@) 35dmdYqbgdgmmsb. 3wgbow, 653MmM8nl Bnbobo s doMBm sMbLYdMmo FmEImo-
690900b botggbgdabs oy LobGgdnm bogmms 0@ bGoB(3aMgdss, 5350 0dal bomdmhgbs-
(399, 07 B 30503 BnbosmBrogamdgdl sbymgds bmMdsms sMmgbs@o ymzgmmman®o ym-
Bobs ©d Lobadsmmnmmdn baddnbbsmdmgdobsobl. 535Lmsb, gzMm3mo Mgammamgdols Bomdmbg-
boo 39393009800, bamgmo Imzgabmo Mmobsdgmmag &9bwgb30g8L, MMImadaz snbsbgds

LEObLIMG MmN dnMmdgdnm aEdyma bgmdg3Mnmgdgdal Mgammomgdobsb.

2. LESbEIMGYma 30Mmmds, LygbmdMagan g5dmygbgdab bLgzgem

Lobs3 3MbGGMEal 3gJo60bIgdals Megz0LgdymMgdgdL dg39bgdom, sy30mgdgmos, HRO™
9GO NMo@ 35b0babM3MML, Mo ngemabbdgds bymdgzMnmgdal bGebosGEnmo 3ommdgdol
(3690530. dmaswo Labom bobo Mbws gogbgal ndsl, MmM3 dmagefn dobsba, HMIgmbay LB SE-
MG 30MHmdgdal 3mbBHmMmalL d94s6nddgda gdLabyMgds, dgdmagzedgdgmmsb dgwmamy-
doo ,LyLbE " 8ol o339 ©d BmMIgdol aq6qbabo LedmbIstgdmmm bgmdg3Gmmgdgdol
3mbBgbMmog gdal s9yz0mgdemmdss. dgbodsedabaw, 3 3nBbomzgg aobbmE(zngmms g3Mm3yema dob-
d@od0m Ld3bMBIgdmm gHmnsbo RsMhmb gmmdnmgds. doybgwsgsw sdabs, Mogo J39ybgdo-
bs'” 56 Fg8mogeMmamagds dbmmme LsdmBb3s@Hgdmm bgmdyg Hummgdsms MgammoMgdom ©d
800Rbg3s, MmM3 3MbGEMmMU 398gdatgs 6gdabdngma bgmdgzMmgds, Gm3gmdas gfmo 3o-
ol 93065 gbmds gs3m33gmaemos 3gmMgbmsb dgwaemgdoo. gb BoMIMImMdL mmanzn& dm-
LoBEGESL, MMI LGB oMmdgdoo dgbadmms, abgmo JggsMagdoo Mgammntgdyy-
mo bgmdg3emmgdgdo @onmb, Mmammgdazos: bamygsbm, bsdgdzznmgm, dGmdoma (3m-
m™93&0Mo s 0bmngnmsmmdn dMmdocn bymdg3emmgdgda) s 3MEO3MMS(309)mn. 5333560
0b@gM3Mg@ o305 Bobssmdogamdadn Mbrs dmeaommgl Mganmomgdol 30D6gdbs s dso g@o-
3mmgoobmeb. 83 Jggemagddo dm39dmo MHmogHomdgdol Rodmiamads Mgammomgdol
Lggmbasb doMEsdntn domomgdal 3abom ndbs googMama, dogsmoma, aqgfMdsbmm Lodsm-
oomdo'®, o335, Bmgswa babom, Mo gModmado s0bndbgds, MmI 390nmbnboabogmgdol
doboombmdMngn 3mb@mmeal Ggb@o 35063 3G (39mmgds yzgms Godab bgmdg Gmmagdady,
Gm8gmdos Boano@gdl LEbosGE Mo J0Gmdgd0.” gb slysbs sbggg LodsGmmosbas
Joommo Mgommdabomgal, Mowasb LL3-ob 342-9 dnbema dLEEsJ& o Lobomss ggmEmdy-

39635605, 3mmobons, 3mGEasmas, aob. Ebers M., Consumer Law Compendium, the Consumer
Acquis and its Transposition to Member States, Schulte-Nélke H., Twigg-Flesner C., Ebers M. (eds.),
Universitit Bielefeld, April 2007, 351.

abg-ob §310, IV-30 3m3gd4mo @obsbglbn. ode og390 sbobadbsgn, m3 0bmognmsmyo
dOmomo HE@0gEHnmdgdol Mggmmomgds 8o0b(5 domadn MRgds bomsbsm dmmogngszngdom (ab.
dom. beMdab 89-2 s 3g-3 babow.).

ab. §307-056 s 393306gdqmon Rsbsbg®n: Fauvarque-Cosson B., Mazeaud D. (eds.), European Contract
Law, Materials for a Common Frame of Reference: Terminology, Guiding Principles, Model Rules, Sellier,
European Publishers, 2008, 527.
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moMgdgmo. gb 6m@8930° LobEYdnFor LobgmdgFEMmgdm LsdsGmmob bmasw bsBomdns
3m(399m0 ©s J03mmydyGor 3s8mboygbgdgmo Mbrs ogmb Gmam@ s bogm@Bobm™ bge-
dg36mmgdgd0L, Lodgd330Mgm, abg b gmEM3mMazom badsMomom Mgammomgdymo goMo-
293930l 80806 m.”

20 dogbgoagoe LobGgdnmo sanmabs, domdn o6 gl Ladmdbdsmgdemm bymdg3Mmmadgddy L3g-

3oomMae gomgmomao (bbg-ob 343-g, |, 347-9 s 348-g dnbemgdo) bm@dgdo; Gndnmown bE)sb-
MG Mmo 306mdgdam bodmdbdomgdmm Bobynmds ©s Bofmds/dmababymgds awgds (a3,
@ofom goggdom, bbgs babolb bgmdg3Emmagdgdags, doga., LagbmgMmadgmo GoMmob Jofegbmds,
LedmABIsrgdmm Lgbbo, ndsgg LESEMLI0 gd(3939) s gb bogmgd Jobbl ndmggs, badgdzgagm,
Lomgobm o bogm@dm@sgom  Lodstomom  Mganmomgdagmo  asfoggdgdo  dmgdgb o3
3mbgbeng 530l bgggmmdn, o330 LB 596 aodmMoazbagl o3sb.

Logm@bobm bgemdg3ammgds, bbg-ob 1174-g 3qbmaob dabgogom, Gogmmo BgMommdomo gmcdom
b aogm@mBrgl s, ,LabmEoMm ImJdgmgdoms JgbEmmagdal Bybolb Jgbsobgd™ abb@m 00l
538 30(3900L Mmomdady ob@nznol 30babdmal 2010 Bemals Ne71 36dsbgdals (ab. <https://matsne.
gov.ge/ka/document/view/1010061>) 8g-15, | 3xqbemals dobgognm, bm@smoqgbo bEmmaw Rsoymas
dgoobbdgdals  Joboo@lbol  396mbBAgdmmdabmab  dgbodsedabmdal  Jggabgdal  3Gm(3gLbda.
dombgmagom  8dabs, 0339Ms@8 03980, OMIgmmsb  dgbsdsdobmdobs 98mbBIgdlb  bm@smomba,
35mEadmadsms ©ab3MM3MM(300L gdLEEMgdom Mo Jomom ©MBaL nmgamobbabgdl, dog.,
1re:30600M3 980, Hmmgdn(z 3dn8g Bamdsmgmdado 5gqgbgdb gfmom-gho 8gmmmglb® — bbg-ab 1179-g,

21

I 3gbema, ,,...3060md5d80, OH™MImgdoz MionGgbom sMsbgmbsoydgm doamdsmgmdsdn oygbgdl
96m-g6o ggmmgb® — 1181-9 3qbemn, Gog Gm3g9dL bogmagdaw bymbayfgmo, od(zs bl g-ob 346-
9 3qbmob dobgogom, 35063 3gmombobrmabogfgdal Lobabssmdmgam 30Mmdgdol Fgmsbbdgdals
smdonmdal.

258 035mbodMobom, bLogmMommgdms @bgbogbo LobsdsGmemmb 2015 Bemob Nesb-28-25-2015
356Rnbgds. Logobogom LaboedsMommm ogmabbds Lbasdgmazam LabasdsMmemmlb Imbabmgdol Llg-
ab 343-g5 dgqbmolb LodsGnmgdcng bLogmdgmow gs8mygbgdal dgbobgd dgdrgs Gog@mdmng
306M93mgdgddg:  dm3sobbg  goDogmo oMol Bog&  dgdgboe  ogdbs  LosbmaMgdgmo  dabs
360gomdnbosh  3m@3yLdn. bobyommdal bgmdgiEnmagdom  gobabodmgs, Gm3d  dyowzggmma
bgdmEs 30bsmsdbabogmdal Bggcn, Momsz jobEnmmdos Bgbogdoom gemgamabbobydam yzgme
35mEadmadsl. 58bsbogmdal, msegal bz, gogmmdgdymo 3dmbos gofMaggds 39bsdy doMmsb
LogBom  Lofggdmmdsdn sMLgdymo  goMmgdolb dmgmal  Jgbobgd, EmImab  LogsbyEab
obodmamgdaz oym o8 8gbadg 3oMab doge dg@obomma LamBgmal bogsbo. aswmsebyzg@omgds
LoygMomgdms, ghmo dbMog, 0dwgbow, Modwgbowsiz bLodommgdfog Logydgmow Lobe-
doGnemmb doge LLg-0b 343-5 3qbmob omomgds gmabbdmdlb 0dsb, Hm3 Bybgdo, HmBmagda(s
03bobogmdall Bgbgdsdns dm3gdmma, LobodoGmmmmlb dogd smddnm odbs LESbosMGmm
306mdgdo. sdogEOmumom, 3gmmyg JbGog, 836s6sgmdol dows MM Fmmdgdo m30LgdMozow
bembas 3m@m3mGs@ommo §odab babgmdg@mmgdm gmmogmmnmdsbomsb. gb bszombgdo bdgsns-
@0 3mBgbEogqgdalb Logsbos 2007 Bemals Neb277 306mboom dabamdgls gmomtigms s3bsbsgmdals
dgbobgd, <https://matsne.gov.ge/ka/document/view/19798>. 3o6mds, Bmdgmaz 6obynmdal bgemdgs-
Gmgdoo agm gsmzgamobbobgdamo, 88 306mb3o gemzgemobbBobgdamo gMm-gEma bgbos. o3-
©gbs©, Looyyms Bobmeb Bndofmgdom LL3-ab 343-9 dqbmal aodmygbgds. Lbgs Lsgzombos
83bsbsgmdals BogH 3gbedg oMoms babsady bszoba 3omEgdnmgdgdal dob 3omgsebogm Bgzmbs ©s
sboe 3gbo3nmeigh ImMolb e@gdamo Babynmdal bgmdgzmnmgdol bsBomow dmadMgds —
Gogmos, dogced  donbz  obedggdas.  (3bowns, Bobynmmdol  ©gdobsl  0bgm@mdszoal
donbmegdmmds  dgoggmobsmgol  bogmdy  oMLgdmmo  M@mgdMogzo  Gzofmal  memdody
Babobobgmdgg@amgdm  gomegdamgdal  oMmggze  dgadmgds  Jggobogb s gb
358m30bsMgmdlL 88 3obmbal 21-g, Il, @) Iqbmosb. gb bsboemo LEBEIGE Mmoo oHmdgdals
gomdo  dgadmgds odbgb  gesbEmadamoa, Mo, RBOJ@MOM0ge®, a003gmd 30353 RO
Loadgmagom  babsdofmmmd, bmem dg8mga  os@ab@nds  3obonad. gb Jggmebgds 3936
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3. bLBIbEsMGNma 30cmdab dabssMba

Labgemdg3EPMmadm YMHNgHOMdsms Mgammnmgds, 30M3z9mabaw, giydbgds dbstgms
dgobb3gdol s, 030 Mondg bogombdg dbamgms dJoge 3mbLgblybo o6 ool dncmbgmma, b gs-
bmb3gdemm bmMdgdn ndmagszs 3mMbgymod@nl gosbyzg@nb 394sbnd3gdL Lbzswabbgs babosmal
0b569bgdom, Hm3gmos dmmalb 1dg@&gbmdsaz @obdmbasonns (ius dispositivum).” ©0b3mdo-
300 bm@dgdo Jbmmme 306mb3gdmal dngf bomdmeagbomo ,dgmogedgdss”, MHmIgmos
dg(33m(3 3bagqdL dgmdmnso. RMm 3g@n(s, 350 dgdmnsm, 3g0mebbdmb 306mbom gommge-
mobbobgdgmo Bgbgdn, 6gdal 53&™MbBMBnols 3Gnb(30300006 353mBnbatmy, bL3-ob 3g-10 3gbmol
dabgg0m. dgLedsdnbew, dgmabbdgdal Lo 3dsnbaw o sMgamo bMdogd@b boegsdmdl domo-
o banbbal magabygmgdsl, (30mdbMogsm dgbmagodmb magobo doMmdgdo dgmerg dbamgl.
»30bgdM0go@ gl 0dsb 60dbogl, HmI Labgmdg M mgdm oMmdal d9d4dbgmo magabygsmos,
396mbBabogeb gobbbgszgdmmo 3mbabfnggds gonmzamobBobmb bgmdgmmmgdsedo o6 od, Lows(s
o6 5Mbgdmdl 39bmbabdagmn Bqbn, mgommb dg43bsl dmJdggdal LEsbmaM@Go. Llg-ab 342-g
dnbmocmss dmz3mo gb ebsbgbo: 30Mmdgda, ,...0mdgmams 39339mdocms(s 1bos Imbrgl 3o-
bmboom aggboemo bmm3gdabegsb gobbbgszgdmmao o6 dsma dgdzbgdo Bgbgdol owaqbs®. gb o3-
GM3d>GMo@ ammobbdmdl 0dslb, Hm3 3obmbabdogMa dabssmlbol dmby dgmebbdgdgda stizgcm
dgdombzgzedo of Rsnmngmads b ebpsGErm oMmdgdsw.

83 3mobom, 30bLs 3MMgdam babgsbobdgmns dg3mgan gomamgds: Mgl Ladmdb3smgdemm
3560g955md L3g (300 Mo dmMbgbEnggds 0bndyndsdegs oyzsbomma Jofmomye 356mb3gdem-
35d0. LodMABIsFMgdmm ©s, RzgMmgdfng, MabobbmE dbstgms dmMnl gogm@mdgdmm astngag-
393L 39b6mb3gdgmn mnmddals o6 Bogboglb. dgbedsdanbew, Ll dma3e3L, Bmasmsm, yzgms 396-
dmbadstomnmgdmng LobgmdgEmmgdm Mmngmmmdsl 6960Ldagm Lmdngd@L dmEl, Laws(s
dbatrgos de facto 056566mMMS 035600gd @S M (3900 domasbo gobbsznmcgdmmn 3Mgxng-
61963000 o6 LoMagdmmdl o3 3mb@gdbEom. gb dob dgMyg, Go aoydds 1996 berol 396mbo
8m3b3s@gdgmms amgdgdol a3gob gbsbgd™, Gmdgmdo(s bafggbyms, o1md(3s 8506(3 3om-
35m0bbobgdmmon agm dm3bdatgdemal o(330L dgdobobdgda. sdwsgzeMom, LB SbME MmO 3o-
M0l 3MbEMMEOlL godmygbgdom gomgdm abgm dgmagals, ®m3 LL3-0b Es6sBLde S6s(33mgdL
565 3900mbobnbog® 3ommdsls, oxyd(ze gb 3o0b(s 56 oMb bo3dsMnbo Mmobsdgommay LG sbosm-
&980b mgombobogfMnsb. dsgsmamsm, sbmzncgdol dgomsebbdgdal XXIX obstimno gomgammal-
B0bgdemns badmabdamgdmm bagdmbmolb babynmmdabe @s obmsb ©s393d0Mgdama gofeb@ng-

Logedoom  Logombl Bs8mBagb, odzs o0ao (bosymaxb, Gm3 bLsgombo basgmdzmosbswss
30bosdEMYdgma dmBgLbEnggdal LobGgdal mzembsbGaboo.

dgo. Bohogs b., Bmobmgbgdobs ©d dmmbmzbolb bagmdgmagdob 3mbzucgbins 3gmdm Lodam-
»omdo, baabgMGoom 6s36man, mbye, 2010, 7-9, <https://www.tsu.ge/data/file_db/faculty-law-pub-
lic/sofio_chachava.pdf>; Markesinis B., Unberath H., Johnston A., German Law of Contracts, A Com-
parative Treaties, 2™ ed., Hart Publishing, 2006, 46.

ab. <https://matsne.gov.ge/ka/document/view/37780> (com3ndgb@o ©od¢dsaggdol LGownsdns, Mm-
ame(z bostgogm).
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3ol Dmgng®mo sb394@0b Fgbabgd 1999/44/EC g36m3mmo 0068 030L°° 033mg396@s(300L goem-
©gdnmgds. @aMgd@ngolb dg-3 Igbeal 39-3 346480l Jobgogam, bs3emmazsebo 3Gm@ @0l dobm-
©9d0bsl ImIbIomgdmols 3oMgzgmoen dmmbmgbgdos bogmol dgzgomgds o6 sbmom dgsgms. o3
ME0S6 080 M3000mMb 539098L 56Rg356L. 38dYyn39mb dgmdmos, Mo mgzsl Imdb3smgdmal
oMhg356Dg, o) gb Foborgals ,oMegmbagfMmon” o bafmxlb nbggslb 3gmmg sem@gMmbaodngabmab
390006 gd000. blg-0l 490-g, Il 3nbmom 0©gbENM0*, ©oMg&030L dgbodsdnbon, Gggadas asmgo-
m0bB0bgdmmn, ormd(3e oL3n dxdMss Im(393mo ob BoJ&MEN, HmMBgmo(s, oMgd@ngab dabgo-
3000, 5(30m939m0d ,ambagEmmdal® dgbogabgdmew. @oMgd@ngom, ambag@mmmdal dggo-
Lgdabab emgamabbnbgdgb 03 ,860d369mmM356 ©ALIMBBMEEL® (significant inconvenience), Hmdg-
mo(3 3m3bdamgdgeml dgadmgds dgg4dbsl go8ynwzggmal IbMawsb dgboggdgmal sMbgdmdabsb.
5333500 b 3mMIGRmEEG 0L sMbgdmds 353ynwzggmb dgboggdmb 6m3g3L s gb Ladmdbdsmgdemm
babynmdadn @a(330L L3gnaMGa 89dsb0dns, M3 RzgMmadngo babynwmdal dgdmbzgzeda
o6 50l gobomgamabbobgdgmo. (3bans, HM3 JoGormma dmbgbinggdal s3g356n batzgbgdo
50bdbgds Ladmemmm LbadsMomgdmng dggadn LL3-00 asmzemabbabgdmmn bmaswo bmMIgdol
353mygbgdobol, Moy o130 gdgmo brgds LBsbsMEmman 30Mmdgdals dsmommdabab.

35d0b, Mmegbss bgmdgzMnmgdolb dbsmg (330l 39bmbobdngf 3mbBgbnggdsl, ol dosh-
Bos, Hm3 LodoMMENbMBabs s daemsbbob ab LGebrsME 0, MMIgma(z 396MbB3gdgmds dnoRbas
30D06dgbmboemam, dobmgal godmbagastin s Joymgdgmos. (3bawos, Hm3 o9 11339 a3943L oS-
M9bs@n dbomal 068gMgLbgdalb mammgdgmymazol LogMmmby. bs3sbmbdmgdmm dmbgbmnggdal-
356 306Lbgog9dmmn Bgbgdo, 93g@gbow, 3oLbabdggdmmdal go3maFn3bagn gdymgdgdoo ao-
3maba@gds, ormd(3e sbgzge dogamomgdo dgbEmmadol EMHMLS s sEaNMMSb s 39330 gdmma
306mdgdolb 4o6bbgsz9mmn gmEMBo@nlb 354360L mzombadMabom. gobbsznmmgdom Moo jo-
@0 3sbbobdggdmmdal godmadmnzbogo ©gdmmgdgdo, dmaswsw, 033gMoGoymaom 0drm-
3990 396mB3gdmols 309 bdom J9dmbzgz080, (3 LGbLIGEMM J0HMdgdobal dgbem-
003930 300 YBH™s Bgammogdol bogsbo.” 3obmbobdagdmmdal asdmdMabsgo gdmmgdg-
d0 bgmdg 36mmgdado 3053603 0 bGNOMBIL 53mmgbl goemal 3580gdal 0bLEnEMEcsb. b
1 3obsbgbgmo (30m 390 Mgammoamgdamo, Mmamm(z 3oM0ggdal gMm-gMon goMos(30s. 5dg3oMo
dgoobbdgdgdn ©dz9dmons s, YBO™ 3903, bgdob gsdmgmgbsl ssbsnfn gmMsmama
dmmbmgbgdo oM Bo994qbgds; dgbadmgdgmans, sbgzg 3mbimymgb@nen dmJdgwmgdgdol 3gd3gm-

¥ qob. <http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:31999L0044&from=EN >.
26

o3z 0b. aobLbgaggdymo FmbabdMmgdsy LLZ-0b 490-5 Fnbmdo dmmbmzgbody NHEgdsdmbara
dbocnb dgbobgd: Aohsge b., 490-g Igbemals 3m3gb@stn, 8g-17 39ma, 49635600l bagMHmsdmEabm
®565330m3mmdal babmasmgdabs (Deutsche Gesellschaft fiir Internationale Zusammenarbeit (GI1Z)
GmbH) ©s 5396M030L LagMmodmMabm gobznmetigdal Losggb@mb (USAID) do@omdbsgmagdol
©33m 30098mmdobs s LsdsMmmgdmogn gadmag@mgdal (JILEP), sbgzg 3obmbob ¢bgbogbmdals
dbomMeadgmMab 36mgd@&gdal (PROL0G) gfhoxmdmoga 3mgd@o. ab. < http://www.gccc.ge>.

dog., blLg-ob 495-g 3qbeo — bogomdmMogo bogmolb asdm godynmggmol asbdMoba dfomgy-
mmdabsb 3sbmbobdggdemmdob gsd8mEn3bgob dgbabgd dgmabb3gdol dsmagnmdas.

LogFom badsfmmal dnamdal dgbobgd 3g356 Lobgmdg3EMmydm ©gdnmgdgddy ab. Treitel G.,
The Law of Contract, Eleventh Edition, Thomson/Sweet and Maxwel, Gloucester (UK), 2003, 215 wo

93wy,
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doms(3 a0bwgL 3580930l JobooMbn.?? s3wgbs, 353m©nl, Gm3 ol 30bsbo, GmBmab j9bs(s
do@ob bty LG ebosMEma dnmmdgdam, dgbadmms, Bombgmm 04bgL (39m3g dgoobbdgdaom 3o-
mob 3580ngd0l 39d39mdao. 01330 Mo3gbowss Ladstmmmnabn, GmI gl dmbgbmoggds gog-
M39mEgb LEIbEMEME 30Mmdgddg, HMImMadLaz M30LgdMnge@ BabsbBsE 3obnbabda gdmmm-
30l a0dmdMo(3bogolb dabssmbo ofzom, 3oobzal 60dbol 4393 1bos ©oagb. bEebosMEma 3o-
mdab gfm-gMHon Bobobosmgdgmn, MHmBgmdy (3 G NMa© Imaznsbgdom g39465ds bLadatn,
ol o60b, H™3 gLl 3ol dnbssmbbg bgasgmgbs o6 543b. gomab 358 0gdal dobsstbo 3o dg-
5663530l doGomswa bagsbos, GmMIgmdg 3mbLgbLbyLob Jombggzolb gocgdys bgmdg G mmgds o6
0MbgdmAL. 8ggeb go3mdnbafyg, LB bsME MmO 3oMmdgdol dgdzgmdom gomals (,60bsLbaM®)
35&ngd0b LadsmomagdMagn dgoganl 3aMmdme dombgzs dgndmgdgmo 1bos ayml; 3oMmds 30
ol 360b, Hm3 83 dg3mbzgzeda sbgon dgomsebbdgds ¢bos @sgd398mgdemmb Lbg-0b 343-g s d93-
©am3dn bn@dgdom 3mbGmmeals §gbEBgdL, Maash gb brmMdgdo L3g(z0omyMM0s gomal 3o@ngdals
00md5bg b3 gdcsb Jgwogdnm.”

dgmmg 3bMog, MmEgbsg 3mnbgbmoggdgmo YMHM0gMomdal sg@&mbm3aym Mgammamgds-
by 839d3L Lodatn, 0bmzsz0MMds bagmbal dgd(339m0 o6 Mbos 0ymb. bydngddn® dabbms-
339090 YHcm0gHnLabsmagdemm babosma(y dgodmgds 3Jmbogl @s Jbmmme sbama Bgbo, mogab-
9350, 396 d94360L aobLs3MnOMgdnmo JMbGEMEOL > 30mgdmmdal. Lamdatos (3omdbn-
3500°", BoBobbo Bsdmysmndgdemm 30Gmdgdbg, Gmgmms(3 9ema dbatyg Bafmmoagbl s borsgs-
BmdL Igmmgl, omd(3o 93 ¢ 3bob3bgmb 5o 593L Ladyyamgds, Dgasgzmabs dmabnbml 350 dnbs-
06Lb9.% 13560L369m0 Mez30L9d NGBS 0ol g mobbImdL, Gm3 Jgdmogedgdgmo o6 Jg(3gemols
03006 30Mmdsls, Jobgoagem sMgbs@nl 308 gbbonbs s v3565L36g9mb 1bg3L ,00b63mdal”
253mbo@39, 030l gomgzamabBobgdoms(s, Hm3 dgadmgds o6 sBymdogl B9bn.*

29

ab. bg0body 8., LLbg-ob 448-g dabmal 3m3g6@ocn, as6Lsgnm@gdocm 3g-12 ggmon, 39630600l
LogFMsdmEnbm  09bsddMMImmbal Labmasmgdabs (Deutsche Gesellschaft fiir Internationale
Zusammenarbeit (GIZ) GmbH) s 53g6030L bagMmsdmmobm asbzomsemgdal Losggb@mb (USAID)
dommnmabogmmgdol ©sdmyz00gdmmdols s LadstmmgdMogn aodmoagmagdol (JILEP), sbgsg
3obmbol  9Dgbogbmdal  BbofaggMal  3Gmgd@gdol (PROL0G) ghomdmoagn  3Gmgd@oa. ab.
<http://www.gccc.ge>.

ab Lagnmbo dgoEm 303806300 035bmsb, dgndmgds o9y ofs, bgmdgiMmmgdol sGbgdoon 3o-
Gmds, blbg-ob 327-g9 Igqbmob Bobgmgom, gobbomuyem 0dbglb LEsbpsGEGMm doMmdow. ob.
B0bsdmgdamg bodmmaal dgdmga J3gosegda 8m(3g8mo Bbggmmds.

LLbg-0b 342-g Bxqbmab 3g-2 Bsbora. 0beogomsmnEom dmmsdatsgdamon 3oMHmds o6 amgmgds
LEbOG M. 3MBGELELsM30L, M g]B 0358y sMbLgdymo FMbammo dmegemon, doge-
momoE, 0bEnznEemuMon dmemsdamsjgdam 30mmdgdbsi vdigdrgdsmgdms LGsGNGmM Y
3MBEOMmUL. dobgosgem 080bs, M3 Rsdmmgmomo Bgbgdowsb bgmdg @mmadsdn dmangGoma
dgodmgds  abrngoomafen  dgmobbdgdmma  ogmb, gL o6 (330l yzgms  sbsMAgbab
LESbsMmEME LEsGMLL — 93/13/EEC mocgd®ngob 85-3 dgbemal 8g-2 3964@0b dgmeg sd3bs(30.

2 93/13/BEC potgg@ngob 89-3 8gbmob 85-2 31964&0. gb 3Gn@g@ondo 3oMsdofo gm@Gadnmo@gdam
o6 500l 3m(393mma LL3-30, (30 godmBnbofmgmdl 342-g dnbemals 3g-3 bsBomoab.

9.6. Take it or leave (somg ob 30 ©ssbgdy) sbgFnm. ob. Zerres T., Principles of German Law on
Standard Terms of the Contract, Jurawelt, online publication, 2011, 3, http://www jurawelt.com/sun-
rise/media/mediafiles/14586/German_Standard Terms of Contract Thomas Zerres.pdf>.
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3.1. s6bgdomn 306 mdgda

LL3-0b 327-g 3bemal Jobggzom, bygdg3MYmgds OEYdMMI© nMzmgds, o¥yz0 Ibsmg-
960 30l yggmos sMbgdoom 30mmdsdy d9mebbdmbyb. s3s30Mmmaw, L 3-0b 62-9 3nbemol do-
bgzom, aofnggdal Boboemal dsmammds o6 0bgg3L 3ol dsmammdsl dmmosbmdsdn, oz
3Omdmgdncn babomol aofmgdg 6gdolb god3mgmgbsd doanb(z dgndmgds no@bgdmb. bEobosm-
G 306mdgdol 3mb@MmEol LadsMmmgdMogo dgogan 96 LEMYmMos gsdmmMasbagh bom-
390 30mmdob 3dmgag baboomb, 56 dsmomoa o4(393L babgmdg3mnmgdm babl, Hmdgmoacs
960650089908 39m0mbobrnbngMgdals 360b303L.

049006 353m30baMy, a00536Yy39@0n 360d369mmds 543L 0dsl, dgbadmgdgmoas oy oMo
3MbGOMmL 0od39300gdoMgdmma 3oMmds oymb sMbgdoomon, Moash s3a356Ma Labgmdg G-
m9dm ©gomgdol 3ombzab 60d6ob 393 O3S godmabzgglb domonsbsw bgmdgEnmgdals
36bgdMds-060MbdMdal bognmbolb BsdmBgssl. Jotormem Ladgbogm Byscmgdda gsdmo-
J3n0s 3mbadMgds, HmM3 LG ObEIME Y 30Mmdaw dgodmgds s 3gor0gG(30MEgl yzgms ba-
bm3g3GNmodm 306mds, dom dmMob: gobo, Jgbmmadolb MM oy bbgs Gs3.% s@bgdomac
396mB3gdgmon 800fbgzl 3obmbom aobLodmzEmm SoMmmdsol, Mm3gmai 4360l (30 3gmmo
bgmdg30mgdol o3l o6 0da 306 LobgmdgaMnmgdm doMmdsls, Hm3gem by ghm-gHma dbo-
ol dmobmgboo 390sbb3gds bws 0469l FomBgnmo.® Fogsmoms, bobyomdobomgal®
6030l 50B9Mammds” (Gmdgemdyg Lo gnomgdol Ma3mgdol gowogdsbsg JobEmmmal asd-
4039m0) 03335600 30OMdds, Mmool godmmdsz Bomdmmoagbgmons. 535bmsb, 53 3oMHmdal
3990mbobonbogMgdals mgombsdMaboom d93mbdgds mmmangnmew dowal dgdbggota dgbey-
mgdob — Bobob — vg339&YOH™Mdal dgdmbIdgdedwyg. magal dbMog, Kobol s©g3358 O™l
®omdadyg dgadmgds, megabmegam, 0:gzsol, Hm3d dgbadmms, dgdmagadgdgmads byb@ dbsmgh
®o3b dmabgomlb LabyyMggmo mEgbmds, myd(3s, 93s3MMYYMmo©, dobo 3ombzol 60dbolb 4399
b3y, 09) 0g0 M53000639 (3bo00, 35BLIDPZOYMO S SEBMESBOMZob aym, 56 MBS nymb
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dmody 3., 342-g dnbral 3m3gb@ocn, bodoMmazgmmb Lodmodmedm 3mmadLol 3m3gb@stn, Bogba
dg9bodg, 3omEgdnmagdomo LadsGmmal dmgswa Bobamo, md., 2001, 182; sbggy, sero@sodzncrn o.,
342-g 3ol 3m3gbGomn, aq9mdsboal bagMmedmEnbm msbsddMmdmmdol Lodmasmadabs (Deu-
tsche Gesellschaft fiir Internationale Zusammenarbeit (GIZ) GmbH) s 5896030 Logmsdm@obm asobgzo-
@5gdab bosggb@mb (USAID) dotrormdbagaymgdol ©sdmezogdmmdabs o badstmmgdfogo god-
m0gfgdob (JILEP), sbgzg 3obmbal bgbsgbmdal dbstisdgtol 36mgd@gdals (PROLoG) gfommdmaga
36mgd@o.

¥ Lbg-ob 327-g 11 3beno.

0 bbg-ob 447-g 1 8gbma.

37 LonbGgFgbm Bogmds od3b oE dModebgmb 88 bszombob dodstio 2015 Brob 306mbooc dma-
b3oMgdgmoms M@mgdgdalb dgbobgd (GmBmal 8533gmdamsg gobbmM(sngmms 3mabdsmgdgmos
dofomomn NRmgdgdol 3mbbmmomafgds); 89-2 @obscmlb (Schedule) — 4.6, LobgmdgzGmmadm
306mdgd0b ,,Hbo® Los — ©893589 (3g-12) 3ommds, GmMBmob Bobgmgomsz Imzadmgl (trader) gd-
m93d> 9Bmgds, dggommb bgmdgzMnmgdal dofomagn bogbol mgobgdgda 8ol gy, Mo
bgmdg3emmgds domados 8mBb3smgdmabmgob. 59@&ob &gdbEo ob. <http://www legislation.gov.uk/
ukpga/2015/15/schedule/2>. sbggg ob. Guidance on the unfair contract terms provisions in the Consumer
Rights Act 2015, Competition and Markets Authority, <https://www.gov.uk/government/uploads/system/
uploads/attachment_data/file/450440/Unfair Terms_Main_Guidance.pdf>.
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30b563gbmboemo LB bLsMEG M d0Mmmdgdol JMbGEM™MEOl Mgygaddn. gobo Lobyowemnsbn go-
039500 3mbLEG G (30Mo 3gdsagbgmons. LL3-ob 343-9 Inbmo Bgbol bgemdg3Emmgdal dg-
30039069 6560omo gosg(3930L 3Bm(390Mbgs 0739680 gdnma, beaenm d93amda bm-
3980 bgmdg3emmgdodn 30Mmdol 39m0mbobonbngfMgdol sdwagbn Bgbgdas. mcagg d43-
obgg3930 bodwgamo bgmdg 3O nmgdolb sMLgdmdss s9y30magdgmo. d9y30mgdgmo dgdowagb-
mob godsmnmgds ob sMaMmbgdmds 30 93 BobsdnMmmdals godmmdsol 0b3g3Lb o LogmbG&mmem s
sfoggmo MRgds. 849006 303m3nbatyg, 30Mmdal LEbLsMEYYMIE 33omogns0absmaznl
(300390 Mbs ogmb ob, Mmd bymdgzGmgdsda 8obo dgEebemmds ob domammds go-
3mbBbmEMgdemo nymb ab@gMm3M 9@ o(300L gbom. Bobsomdwga dgdmbzgzada, YHmagHomds ba-
bgmdg36mmadmesb 396mbobdng® RomAmdn gomawab.

Bmgogmo dgdmbggzado, 30b6mb3gdgman, asdmbszmabal bobom, s@bgdocman 3ofmmdal
dg05b6b3gd0l 3m3gb@do gabol 3sbLodrgMoby madgMomaa doamdoo gsdmamBgges: bab-
gomdobob®, 447-9, 1l 3mbemao, Jgmsebbdgdal MmL gsbol ©o3mb 3G gEgdsl 360d369mmds
065 5g3b o 3obmb3wgdgmo 339l dobo dmdsgamdn gobbabmgmal dgbadmgdemmdsls, ogd-
(30 930b MMy 3gmobbdgds Logommgdamms. dgbodsdabsw, mzo Gobob gobbadmg®s ©s-
3m30gdnmos mdogd@n® 3H0@gmoddy (Imdsgem dmgmagbadyg, dsg., dbmggmom LadsbEmm
3oLDY 3Mb3MgE o 3gMommabomgal), 3Mmdmgds obbbgds; oy30 gabl gobbodmgmagl dg-
Lodg 300 ob ghom-gHma dbatg, 5dmddggds LL3-ob 325-9 Igbmol sbsbgbo 3oMmdal 39-
o0mbobeabngMgdol Logmdzgmdy goblbodmaMals dgbobgd, 0dob gomgsmolbobgdom, Hm3
(39e3bG0g0 go6LadrgMs 396 MdmgdL bl g-0b 346-g dgbemals GgLEL.

LodMAbIoMgdmm  asfMnagdgdabal g3Mm3nemn doamds bLd30MbMSb ©s3o3d0Mgdom
3obobos: LadmdbIoMmgdemm bgmdg3nmgdgddan sMs3gmambobonbngMa 3ofmmdgdals dgbo-
b9d 936Mm3mo Ladgmb 1993/13/EEC mofmgd@ongol dg-4 dgbmab 39-2 3¢6& 0o dgndmgdg-
0o bgmdg3emmgdals (dofomawn) bogbobs o s65bmonEgdal dgagsbgds 3gmambabonbog-
960l m3ombadMobom. 530b JoDsba ol sM0l, MM 3oMEs30m gsdmEnzbmb dbmmmeo Gobob
©0bL3GMIMG 0ol bobgmdg3GHMmgdm 30hmdolb 3MbGHMm.”? Bobssmdwga d93mbgg-
3590, gb LdebGHM Gobolb 3MBGHMmal 894560933y Fna304306w00.” Lobsdstomm L@ sb-
MG Mo 306mdgdal 3mbGEmmmal 394060D3L o6 ybos nygbgdogl 0dalb dgbogsbgdmear,
dmb3smgdgemds 3magdnsbo asfnggds oM MY 86, ®oMmgdnmgdol mgembsbGobom.” 53
35056Yy398)9L babsdommda ¢dmzal ob, Hm3 ggabol dgbabgd gdemgds JoMEnzo Rsdmys-
03959905 8 (365050 50l 3obbabmgMyma. gb 30 0dob 60dbogl, M3 dbomgsebo 3oMmds
3506(3 99(393% 3MBGMMmObL 4393. mogabmsgew, gb 13965L3b6gmo s (309 JoMmBGogn s babo-
003gamdabogsb mogabagamn Bgbos, Mowasb bgmdgzmnmgdolb dgdsmggbgmo docmmdal
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dbgogbo Logmsgnss Bofmdalb dgdmbgggsdasis — bl g-ab 630-g 3qbmo.

dgo. Weatherill S., EU Consumer Law and Policy, Elgar European Law, Cheltenham (UK), Northampton
(USA), 2005, 121.

40 dgo. Treitel G., The Law of Contract, Eleventh Edition, Sweet and Maxwel, Gloucester (UK), 2003, 217;
43 go0. Markesinis B., Unberath H., Johnston A., German Law of Contracts, A Comparative Treaties, 2 ed.,
Hart Publishing, Oxford and Portland (Oregon), 2006, 175.
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30m57(3930L gBm-gfmn 360336gmmm3z560 Babsdntmds Losbool 30 gMomdas, HmIgmdy(s
3393000 Logebggdmm asdsbzommgds yumomgds gobbbzegzgdmmaoa 3mbdgdbGoom.

356babomggmo ©oMgd@ngs LEYmoE oM brEsgh Gobob 3oMmdalb 3mMbGMmEol dg-
Lodmgdmmdal, Moasb dg-8 Inbmo o gdd030L ©gdnmgdgdomsb dgosmgdom g™ 33s(3-
M0 s(330L 97560B3930L 393mmgdals ma3300L G™393L Bq36 J399693L.%

3MBGEmmMmn 0833560 LEgMmgdabs, bLowss Bobob gmMBamgds LGGYGMOYmo Bybom
bogds, 3obbognommgdamo Ggammomgdol Bysmmdoom, mmaoinmown bos 0fMobgdmogl®.
obgmgdos 9.6. 3m3nbomamo gowobobswagdn: dog., Bymoab, gobab™, gm. 9696a00L*° momgde-
935 05 3500 JobmEgdsbmab, sbggg Lbgs 0s63bmgd 3mdbobnmgdobmsb ©s3e3damgdamao go-
ababgmgda. bs3obmbdgdemm gobn, msgobmagew, Logsm dmmodozolb gmgdgb@qol nm-
35m0bbobgdl o gdmzMme@anm Lodmasomgdadn Lagsmm LEGNENMgdal BngM domomey-
m9dob dmMmBom a53mygbgdals Mabgo 3mbzg3@omumaw Lznmegds Ibmmmm 396Mdm bo-
dommmob 3mbgbfMog gdob bgggmmb.

365798 035d0 g53mbs3zmabgdo 03 dmgswo bybowsb, Gm3gmaz doMomawa 3ommdgdals
3MB@Emmmab dgndmgdmmdal gbgds, Lo 3demabdg 3g@ns. obabo, dofMomswswm, dndstmmos
boerdyHaegdol gdgmyogddy, GmBergdo bymdgg@amgdob @argsab 9gmy omdboger
0330093006 ©5 HM3gdba3 Im3bIomgdgmb BabsbBo o3l mobbdmds gozbogdymo.*

3.2. ,,6063L636 Rsdmysmndgdyma, ...g60mn0 dbsMab Jngm”

LEbEIMG Y 3ommdol 3g@ow 3bndzbgmmgabn mzabgds, MGmIgmo LL3-0L 342-9
dbmomss gobbodmaMmmo, 5ol ab, Hm3 ngo babsbbs® Mbrs nymb d534deggdama, a3
035l 8bggg, 096 Ybos SbmEgl dgmeg badsbo — gm0 3ol (dgdmegabgdmal) dog®m®. gb
3 (30mg09mas 0dobamgol, Moms gsdmafozbmb 0dgze6m dgdmbggzqddn ws330L 39dobaddg-
30l 98m 739099, Mmmgbsz 3bafMggdo ghmmdmnga 60bsbbom dgndydsggdgb Lobgemdgzmy-
m9dm 306mMbsl, bmmm bgdal god3mbo@zs dmaz0s6gdnm brgds, dsgsmams, bgmdmbgmgdom
90mmdmog ©m 313968 dg. gb gxdbgds 03 mmanzol, Hm3 doMmds LB bosMEGMmow dbm-
mme 03 dgdmbgggeda doofbggs, Gmabsg ngo gmo dbamal 068 gMgbgdals as3@oMgdgmas
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535b00b, 3mBb3sMmgdgmms YBmgdgdal ©s(330L dgbobgd 2011/83/ wotigd@ngal 32-g 3mbemo (53
©0Md&n3oL (33momgdgdo dgod3b 1993/13/EC wafgd@ngedn — 8858 gdmmos 39-8" dabmn)
Bg3to 439ybgdabmgol s6gLgdlb dg@ymdabgdol gomegdmmgdsl bgdalbdngco Jgdwmamda (33emo-
mg3960b dgbobgd gemzbaem 306mbB3gdmmdgddn bbgomabbgs Lsgombdy s, dom JmEab, Bobob
309339@OMdal 3mbGFmmal Jgbobgd.

5333560 dnam3ds doMmadnmss 35638 30390490 abg-ob §310, I1-3o.

dog., Logommgzgmmb gbgMag@ogobs s BysmBmBsmegqdolb domgammomgdgmn gHmgbamo 3mdo-
Loob 2011 Benob Nel8 wowggbomgds ,,bysmdmdstoggdol Gofoggdol dgbobgd®. ob. <https://
matsne.gov.ge/ka/document/view/1498805>.

LogoGmggmmb 9bgMag@ngobs s Bysmdmdstsagqgdals doGgammogdgmo ghmabamo 3m3oboob
2008 Bemob Ne33 o@agbomgds gmad@®mmgbgmanal Gotogggdol dgbobgd ob. <https:/matsne.
gov.ge/ka/document/view/80698>.

dogomomgdo ab. Markesinis B., Unberath H., Johnston A., German Law of Contracts, A Comparative
Treaties, 2™ ed., Hart Publishing, Oxford and Portland (Oregon), 2006, 175-176.
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dbmmme ©s 3308mM3o3 0dbobyMgdlL sMgbsGn Fbomyg o(339L. gb ob3bs mmao 3nMo as-
3m30batgmdl L 3-ab 342-g, I 3nbmnsb (,qdmsmme dbamgms dngf dgosbbdgdeemoa® 3o-
m6980b (3939 g93mymys). gb b jombo doMEe30Mss 8 353306MgdMmo nbgo dgdsagbmm-
33bmsb, MmEgbsg Babsbbsm BgMammdam hodmysmndgdnma 3oMmdgdo dmmadsms 3gdqdo-
Lol 0(33mgds Bgdoco gmEmdom. odgge sbabadbaga abas, HmI gb bemMds bws dmddgmgdogl
35d0bs(3, MmEgbsi BgMommdam dgmebbdgdsdn bEobosMEMmo 3ommdob Lobomss gomgs-
m0obbnbgdymoa bgbo, Gm3mal abgogomss bgmdg3mnmgdsda (33momgdgdo dbmmme byMo-
mmdomo gm&mdoom dgadmgds 0d69b Jg@obowa.”

3.3. 3M335m R M350 353mbaygbgdgma

LLZ-0b 342-g Igbmoo 3owgs ghma 360G MHodos EsEagboma doMmdal bGebosmME -
MO 33500 35(300b5m30L — IMsgomrgMon 3odmygbgds; ngo 0bwongsGmmns ndabs, MmJ
dgdmo35bgdgmoa gfMmnsbo LEbsMENDgdNmo BmEMBom (300mmdL boddosbmdal Bomdam-
030b s gb Mbos 305603b530gL 085bg, HmMB 0y, Lows(z Bobomgol Bomgmos, Lbgsabbgs 3o87-
am&00b 3mGgbon® 3mbGMe3gb@mab gd6gds bogdg, mogalb sbM3zg30L JoBbom, (3LaEMAL
00b3gdob 306030ds(300L. 3G gModa M3oMmdme 56 anmobbdmdl dgdmegedgdmolb demng-
905, od(30 ohgbL g3, Hm3 v3g3560 Foamads dobo dbMowsb dbgmaw dgbasgmgemo od-
69ds Ima3oMs3gdabol, s308m3s(s, 3aMbgd, magobmogom doM@Gm 83 30Mmdol sGombgdmds
o6 bos 0gmb gsd8mdMnsbogn dgmazsadgdama ommdabamgal LEbsGE MMl LEsGNLAL
30boboggdmoew. gb 60dsbo s 30mgdgmo o6 5ol 1993/13/EC potgd@ngab dobgmgom, oqyd(ge
dm30bomgmdl 496M3sbmmo dmogmnwsb,” Lasz 3060343 LodxkgM asd3mygbgdedg Jgmwgds
29(396&0, Mooz J0Dsbo bgds (sbown, (39 039 390 ds sm]ds, MHmI doMggmngg ao-
9my969300006 30Gmds LB obEsGEGMmo© oS ©335m0Ba(30MwgL.* Bmam s 3m39680Ma-
3obsbY; abg Lobodommmm 3Mog@ 0380 dMogomrgMonmdal 3HodgMHonddg o960 Jot-

7 g, JOm33mengmo 0., 125-g 3o6.-ab 3mB8g6@8 o0, 89-12 3gema, gq9m3s600b Lsdmgsmsdm 3mogdLo,
Lobbogmm  3m3gb@otn, dydgmmodzoemo b, (maad.), 39-13 gowsdydaggdamo godme., Lonsb
000 mo asbsmmgdal bgmdgbymdol ggmboal godm(y. GIZ-0b @ogsemgdom, md., 2014, 52.
Ebers M., Consumer Law Compendium, the Consumer Acquis and its Transposition to Member States,
Schulte-Nolke H., Twigg-Flesner C., Ebers M. (eds.), Universitit Bielefeld, April 2007, 352. sbggg ob.
SM3@3G30em0 0., 342-9 dqbemol 3m3gbGecn, 3g-5 39mma, 39M3sb0ol LogMmedmEbm MsbsddHma-
mmdab babmgomagdobs (Deutsche Gesellschaft fiir Internationale Zusammenarbeit (GIZ) GmbH) o
8396030L bagMmadmGobm gsbzomamgdol Losggb@mb (USAID) dscronmdbogmmgdol @sdmyy3o-
©gdmmdabs s Ladofmmgdtogn godmagigdal (JILEP), sbggg gobmbol «bgbogbmdal dbsm-
©3g4960b 3Mmqd@gd0b (PROL0G) ghomdemagn 36mgd@n. o3 3608 g6nndalb dobgozom, 3ommdgda
3530bbgmo Mbs 0ymb gPmdy Ig@om go3mbaygbadmem, bz 08539 Imbstgdgmmasb.
JEM33memgmn 0., §305-0b 3m3gb@ oo, 1-mmn 39mn, 49635600L Lodmdomegm 3megdLbo, LobbBogem
3mMB3gb@otn, dodgmmodzormo b, (0ogd.), 3g-13 aowsedydaggdamo gs8m(3., boosl onoomma
356smmygdal bgemdgbymdals gmbrnl godm(s. GIZ-al ogomgdom, md., 2014, 186.

SM3@3G30em0 0., 342-9 d9bemol 3m3gbGecma, 3g-5 39mma, 39M35600l LogMmedmEabm msbsddmma-
mmdab babmgomagdobs (Deutsche Gesellschaft fiir Internationale Zusammenarbeit (GIZ) GmbH) o
8396030L bagMmadmGobm gsbzgomamgdol Losggb@mb (USAID) dscromnmdbogmmgdol @sdmy3o-
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O Hommdsdo sMIMMODMM3bo® Jgmwgds.” 0d(35, 535Lmsb, gRMmazeGeE W (3bsnMs,
Neols-376-357-2013 g06Rnbgdada Logobogom LabodsMomm mgmal, Gmd me Lbgswsbbgs
394039mmab gogmmdgdama bgmdgzammgdgdolb ,gmmdsmeydo dbasgbgds® o J3bob 94-
LEOL BMogomEgMoEo 3odmygbgdol BnbsbDy ogdomn ©ab3gbnl gsdm@ebol dgbodmgd-
mmdab. gb gb0bssmdmgagds sMs JomGm bgdmombodbym g9M3sbym 3Mod@ngol, sMedge
3M3896@6930L 03 6560mba(3, HMImal Bobgogoms(3, mNbEs 3 »gMMbS ©s 0339 3MBEGMe36-
$0196" 03539 306MMdgd0b 358mygbgds dgbodsdal 30bobdy dogmnmgdl. sbo bmMmdabs godm-
496980b MomEgbmdada 30 o6 ofab, sMs3g@ ©o(330L d(30mgdmmdal dANMB3gmymesdn, 0d
Mmb, HmEgbsz Loabgbgs Lagmmbg ghma dbsmal ogH LobgmdgzMnmgdm msegobngmgdoo
dnmB o baMagdemmdabs, s gb dgbedmms, sab@nmogl sMs oM@ m gs8mygbgdal 3Ms-
3om R gHoEmd0m.*> %

0930 ©39906bgdom LsdmdbIomgdmm gomnggdol L3gog0zsl, hodmysmndgdnman
SBM0 3Md35mM R JHOEMBILMSL 3533060900 30003 YBO™M Mmgardobs3gdn begds. ggmmag-
o 356mbdpgdgmo d9abgdmmom 536mdL oMb 53 0bwn oG & Bobsdnmmdal s@mbLgdmdady,
o, 030 50 07g(39b 39bLogPNMgdom bLnbGo Ibomnl o(330L 8TSdM M gdgm goMgdmgdsc.

©gdmmdabs s Ladofmmgdtogn godmagigdaol (JILEP), sbggg gobmbol qbgbogbmdal dbsm-
©3g960b 3Gmgd@gdol (PROL0G) gfommdemagn 3Gmad§o, 2.

! dog., mbgbagbo LobsdaMmmmb gobhnbgdgda baddqgqgdbg: Neab-376-357-2013, Nesb-755-811, Los(s

Lo gobagom LabodoMomm oomgdlb IMsegomyxgfomdol 3o gfondol bogomegdnmmmdabs ©s

8609d369mmdadyg; sbgzg 0b. Mbgbsgbo LobadsMmmmmb 2011 Bemals Neob-1225-1245-2011 a56R0bgds,

Lowa Bodbagnma 3aMal BogH 3563006 agotol bymdg3enmgdsdo gb xzebsbzbgmo 938303909,

M8 bgmdg3@mmgdsdo 8mzgdmmo 30Mmmds ogm bEsbps®@mmo ©s MbedsMmmm. bLsgabszom

LobodsGmmmb  aob63oMmEBgdsdn yuMmomads aodobgomms 0dodg, GmM3 bLobgdg o6 oym 3B 3o-

(390mmgdgdo, BmBmgda edEILEYMJos d0Mmdolb Lbgs gofnggdgddo godmygbgdaol goddb.

5300 babo gogbgs 3Mmsgemygfommdol 0bwogo@ne 360d36gmmdab.

o bamdofo a3043Lb 3M0b03qmem mMa 8npgmdol g@mogGmdadstmmgdady: gfmo ag&dsbym

dmegmb gudbgds, bowas yzgmes G030l — 30Dbgb—bsdmadbdsmgdmm, dabbgl—-3ad6gbob o Rggy-

93603 B0dognE 30MgdL ImEob gofoggdoms — bGobs@s®mBma 3ommdgda 3mbGEHMmEgds s

96ma3oMn 39853939090 Gog@mo IMagomgamosm asdmygbgdal 3MndgMomdas s, dgmeg

dbtog, 9.6, gEobagymo Imepgmon, ©ogxgndbgdyma ,(nmgdol/doamdstigmdal) dmEGmE@ew*
303myqbgdol  mgmEnsbdy, Hm3mol Bobgogomsz asMoggdoms afsmazos Lobgdg o6 sMab;
dmogamns, 5Mbgdmdogb gmma dbatal dmogfo 3mDans s 8obo LoMedsmnmbmdngMan®
303myqbgd0l d(30gmmds. gb 0dsb 6ndbogl, HmI mzom 0bwogoysmnFom Fmmadsmsgdmma
306md730(3 30 3MbGHMML od3q8gdoMmgdamons. g3m3yma bobsdsGomemm (European Court of

Justice) gog@mosbgdmm boddggdda — C-240/98 to C-244/98 — Océano Grupo Editorial SA v. Murciano

Quintero [2000] ECR 1-04941, sbggzg bagddgdo — C-168/05 — Elisa Maria Mostaza Claro v. Centro Movil

Milenium SL [2006] ECR 1-10421 ,,(g3emgdob/dgmdsfgmdal) dmem@on” asdmygbgdals mgmasl

90b&mds. dgo. Ebers M., Consumer Law Compendium, the Consumer Acquis and its Transposition to

Member States, Schulte-Nolke H., Twigg-Flesner C., Ebers M. (eds.), Universitit Bielefeld, April 2007,

351-353.

3 Logobagom LobodaMommd Nesl-1225-1245-2011 g56Rnbgdsda (ab. 50-g Ld.), asMms dMszomyxg-
Momdal 3M0Ggfondabs, ynMopmgds gosdsbzams 0dsdyg, MM dsbzo Lsgdemm dmagfn me-
ao6adozns aym, GHmdgmoai ,Gemdos bs3demal AabaEbgdl bymdgPnmgdol oEgdabsl
3390go30mMm0 ogMoonmo 3mbbam@soab dobomgdoe®. 880m LobsdsMmemmd bada goqmbsgs
dmogam 30Dobl, memggbomoaygm babgmdg 3@mmgdm 3ol bobybdg, Mo 3gmombobmabnggdal
Mdmaggbo babadammdas.
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39635600b badmJomadm 3megdLbol (398amadda — abz) §310, lIl, 2-30 8393490 bmE8s Lbm-
g 53 ImbabMYdob goDosfmgdal 60dsbos: 83 bmMdom ggM3sbym dmegmdas LYoo nmggs
356bobomggm 3608 gcM0nddg Lodm3bdomgdmm asM0ggdgdabsl. mmaoznMaw gb gundbyds
dbgmom godomomygdam 36gdndg300L, M3 Ledm3b3smgdemm gamnaqgdgddn dm3bdsmgdmal
3mb0(30980 55056533605 0Dbgbmsb Fadommgdom s LEYmNsE oMo 593L 36ndzbgmmmds,
30bbglbo ModgbxgmMdg 9306gdL bGbIMG MmO 30MmmMdgdal aodmygbgdsl o oM. mgmeoay-
3@ 0565LBMA dbogms ImEab 3o 3Mb3FMgE MmO BoJGMdMago oM gdmgdgdomsb 3sdmadwon-
bog, ymzgm xgMdg Mbosb aanbogl Mmebsbbmmmdal gogdo.

LL3-0b 342-9 3bemnb Mgl 3mddgmn FMEINmoMmgds sdg35M0 GOm0 Dds(300L dgbad-
m9demdal b gmagdom admggo.

3.4. 060030095mMYMI®© ©3 EIGIMNYMI© IMMI356M3509ma 30GHMBab
930658 9bmds > gMAMIS

96mo 3b&og, LL3-ob 342-9 Fnbmo 00z35mabBabgdl Bgbl, Mm3mal dobgrgomss ©g@o-
s dgosbbdgdamo 3ommdgdo o6 omgmgds bGsbosmEmm JoMmdgdew (dg-2 bobamn)
s, dgmeg dbMog, nbnznEsm Mo dgmebbdgdamm 30mmdgdl sbaggdl M3omsdgbmdsl Bo-
bobbom d934do398m BgLgdmmsb dgomgdoo (39-3 baBoemo).

39-2 boboo g56999mggem 393306 d0s 3063Mdal Boagbsbmab smgbs@obmgal ndaa-
3960@, G™3 dmombmzgds 3obDy MobbIMds s oM 5MLgdmMdL 3oMmMdolb dobssmbdg bggogmy-
bol 8mbrgbal dgbodmgdemmds. dgbsdadabowm, dgdmegabgdgmo o6y goboboemagl dgbedmgd-
mmdsl, Gm3 hogBoml Immodamszgdgddo s bogowglb 3m33Mmaabdg dgmmg dbomgbmasb.
dbmmme Bomrggbs 396 03g@&Yy3gmgdlb 03Dy, Gm3 dgmeg dbatglb dggdemm dobosmbol
(330e0gds 5 8dabomngol dgdmagabgdmal bsymaybady Mendg 3060dbgds 3506(3 b of-
LdMdgL, HGM3 0gn dbowss gobbomzabocmgol.* 89-2 Boboemolb mman30ws6 35dm3nbog-
mdlb 39-3 bobomdn gobbadbmzMyyma Bgbn, MHmMI nbrozosmNFon Immadsms3gdnm ofMm-
390L gboggds 30moGgbmds. 3Mm39LdY BaMmagboemn 3@ 30(300Mmgdgda, Gm3mgda(y dgd-
0035b98m0nbamgals LabaMagdmm Jabosmbdg dg@&Yyzgmgdl, sMmgbsgob dbMnwsb dbgmaw
MoMboymazns s, dgbsdadabo, Bgbo ymagmazs sDML s 3oMasges, oo sMgbsadol bod-
83039990 04690ms, Hm3 dob 56 3Jmbs dgbodmgdmmds, dgaszmgbs dmgbonbs dgmege-
Bgdmmo 30mmdol doboo@bdy. vdgwsb godmdmnbamy, ob, Gm™3 3mb i g ma doMmds ©g@e-
@@ 06s Fmsedamszgdmmo 3bscggdl dmEab, dgdmegabgdmolb Lod@gogdgmo bos
0ymb. 38 30(3980L 83 @z0Mmb 936M3gmo 396mb3wmgdgmo 1993/13/EC mofgd@ogob 39-3 3xb-
mob 89-2 396980l dmem 83bs(3000 80DBLL 530LMgdL. gedm@al, sMgbs@al dogm dbm-
mmE 030b 083830390500 MRgds, HmMI LG bIMGNm ommds dgmmg bsmal ogf ofal
Bomagboma. 580l Mg 3o 8m3abybgdgs, osd@3omb Mgemymo dmmadasmszgdol sMbg-
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JOm33mengn o., § 305-0b 3m396@otn, 39-2 39m0, 49635600l Ladmgsmsgm 3mgdLo, Labbagemm

3mMB9b@ oM, dodgrmodzocro . (maad.), 8g-13 go@edmdaggdmmoa godm(s., baoslb om@omogma go-
Boomgdal bgmdgbymdol g3mbool go8m(s. GIZ-ab ogsmgdom, md., 2014, 186.
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dmdos, by ab, MM 3ob yggmoxgho goszgms, Moms dgmmg dbstgl 3jmbmms dgbadmagdemm-
35, mag0bo 068gMgbgda 3ogmzgamabbnbgdabs Lawagm Bgbol dg43babsb.

03 L gmmd0Esb 3o3m3nbaty, 303 gfmn sbyzbs dgodmgds go3gmegb: 3gHdmeo:
33065 398980L 3Mm(39L0L Gog@MdMngn aoMgd8mgdgdal mzambadMmabom, yzgms Labob
3830390950900 05b565M0 domals IJmbge Ybws gobobomgdmemgl.

Lbgs dbGng, LoabBgHgbms, Mmam® asdmaynEgds dm(393ymn ebsbybgdo dgdmoges-
Bgdmal mgombobogmomsb. gb bogombo Mbws gobzobommm gm@Isbmob 393306 dn. 3obmb-
300989m0 5656506 b ME3sL 36 0m35mabBbgdL 6gdal 3odmzmgbal BmMMsbmsb ©s3e3-
dotgdoo (3gbodsdobom, 30Mmds dgadmagds dgdaMam ob bbgs gm@mdnm dgomsbbdogl). Bgmo-
mmdoo dgaqboemo bgmdg3@mmgdol &qdbo 96 dobo Msbdbmgda LESbosGEMmo Jommdg-
30 6930b30gMo Labom 0333560 3@ 30(3909mgdss, MMIgeas dgmabbdgdals dobss@bal LobMy-
Lo ©d LadMEMMMAsbg LogdaMobow sdoxgMgdgm LyyMemlb Mbros J3bowal. gb 0dsb bnd-
bogl, Hm3 dgdmagabgdgmon ¢30Mo@ gl damdatgmdsdns s ngo ymagmmgal gonbgadl badl
035l, HmM3 (3bo©0, SMOMESDOHMZobo LobgmdgzMmadm ofmmds, HmMIgm b3 dEMgLsGL bg-
mo 543L dmBgMommo, Immadamszgdol dgmgaem dombgmmo 3m33GHM3nbalb godmba@mmgdss.
sbammaona 38 3o(39d0b Ladyamgds dob bsgmada 1bos 3mbrgl, Mmogbss 3oGmdab nb-
&gM3M 9305 3obbbgoggdmmaemas(s dgndmgds, m9dze gb dgdmbggszs 33meg bobowal 36o-
&gM0odmsbos dgbgdsda. myyz0 bgMammdomn doMmds Bomgmos, mebobbmm 3mba(zngddo
dgmeg3 dbomgos dmmab omgdym bymdg3emgdsdn bobnbssmdwgamdyg oJ396@0 sbg3g 69-
Mommdomo ©m3ndgb@oom bws ngbgl godegmgdymo s Lbgoggemo 3@ 30(390mgdgdn o6
Mbos 0ymb obodzgdn. 5dob Lobabssmdmgame, 35306, MmeEgbs sMabsGn 338303900,
63 dob dogm bgemdmbgmamo ©m3ndgb@o dgmeg dbatol dogmss Bammagbamo s 3@ 30(39-
dob 3000l dgddbgdal Bgbo 3md3900gdL, ngo smodz Mbos dggeemb @sdsdgdomn
38303900 gd950L 3m3mggdsl, bmmm 0dobomgol, Hm3 3619dMdg (3008 0dmgdgmb, Ibmmme
BgMommdomn m31dgb@obs s sbLbbs-g56356m G gdalb Bomdmmagbs LB b EYmn doMmdg-
30l 3934369mobamzgal Lo 3dsmabo sma mbos nymb.

Rodmmgmoamn doboboomgdmgdol 3gmby 3ommdgda dgdmbadgdol me 9@ o3L 99393gds-
9ds: 8) 3Mm(39@NONmo 39momboboabngMgdobs s &) dobssmbmdMoga 3gomamboboobog-
960b &gb@gdb.

4. 3G (39096 ma 3gnamboboabogMgdal §qbGa
4.1. bbgaabbgs §n3ab goMnggdqgdab 3530k 36s

LL3-0b 343-9 Fgbmoo Mo Lbgsabbgs Ggb@o 8mddgwgdl, ndal Jabgozom, asmnggds-
do sMgbs@n 3gbomdgs oy o6s. doMmadnmo Rsbabgma, Gm3 dubmal 1-gma bsbomo Lsdma-
bdotgdmm aofogqodol gbgds, o6 oMb, 09yd (3o IMo30mMKIMOEOE 35dmboygbgdgmo dnoMmds,
1398 gbBomo, 30Dbgbob dngMos dgd¢daggdmmo, Hm3gmbsz 030 ymzgmEEMonE asfngg-
39630 0ygbgdl o, (3bons, MM gofnggdoms YIMagmgbmds, MmIgmdy 1-mo bobowo
360(39mEgds, LbmMgo 3m3bdsmgdgmms 3mbsbomgmdam a@gds. 935bmsb, bLs-0b 347-9 o
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348-9 3nbmagdal s6Lgomds (bowss Bogm@mamgdl gMmsbds ,g0dognco 3o gdal dodsmm, MmAI-
mgdo(z o6 dobrgzgb Ladgbamdgm Logdnobmdsl®) o3 mmanzslb 303 YBO™ 8dysMgdl. &g-
mMgmEmaog®o a563sM@gdal dgmmeon odomjgb az0dadyqdl, Hma gb wsobygbs 3owgs YRO™
a5dmogMogl. 6m®3gdab 353353908 396mMb3gdgmb bm3 LEMMgE ymazgmemay®o, ,ofMome-
0bsMmo® (ngmobbdgds 3306900 oMgdnmgdal, LodmdbdsMgdmm 3mbEgJLE0m, LbMs-
Bo© ©obamgdn o yzgms 30Mmdady nbrngosmu@mem dgmebbdgdol dgbodmgdmmdsl
dmgmagdgmo) bodozngdol 3mbabgbmnggdmom obgoMms. gd399gdagds oy oM M
56539656389 B0b03nE 30Mb ImE0b oEgdemo gofMoagdgdo 1-gm bobamdn dm393nm &gbEL,
Loogms, MoEasb dMagomygfomdol 3M0@gmondan o3 Godob dgmsebbdgdgdl mmaonnmow
Mbos aodmMn3bagmglb, a3 H(YBmydol/dogmdsmgmdal) dmemmEewm” asdmygbgdal d93-
06393900 3mEqb309Ma@ sbgm gofnggdgddas 3godmagds sMbgdmdrgl.

Lbg-0b 343-g, Il Igbmo LEbsOE M SoMmdgdal bmdgzEmmgdal dgdswagbge
bobomoe go059(3930b00m30L 3oMggmabogsb gobbbgeggdmm, dgdbydydgdnm &gb@L amge-
m0bbnbgdl sMgbodn 3gbomdggdal dmbobaemgmdabal.

4.2. bL53dMIbI>Mgdemm goMnggdgdn

LodMBb3dMgdmm goM0a9dgddn 3Mm(3gENEONmo  3gmombobmabngfMgdol &qb@o a-
mobbdmdl 03 bnbsdommdgdal dgdmb3dgdsl, HmAmagdaz Ybws ©s3doymyamogl 0dobmgal,
3 LEbEIGE M doMmds bgmdgzMymgdol dgdoaqbgm bobomow gomand(3gb. gobbe-
bomggmo babodnMmdgda 3dmaomHo (gﬁ)mggﬁ)m*gqnogg)% mbos aymb Labgdg. abobo m&
Xa3NBo© dg0dmgds ©o39mo — ,boboabs® ©s ,bgdsgmEpmmdalb* dmmbmgbgda. Losbawyg,
o030l 3bMog, bobgbgs, o Imdb3ocgdgemb b3gzosmnMon Jogmoms™, Gm3 oMLdmAL L@ sh-
GG 30MHmds, Gmdgmo(z s3omsn bymdnbsbzomdns bymdg GHmmgdol ©owgdsdws™;

¥ smo@sdgoemo o., 343-g dnbmol 3m3gb@omo, 1-mo 39mo, 3968s600b LogMmedm@obm s6583GHMA-

mmdal babmgomagdobs (Deutsche Gesellschaft fiir Internationale Zusammenarbeit (GIZ) GmbH) o
8396030L bagMmedm@obm gsbzomamgdolb Losggb@mb (USAID) dscomabogmmgdol @sdmejo-
©gdmmdabs s LsdoMmmmgdtogo godmogmgdol (JILEP), sbggg 3obmbol qbgbsogbmdel dbsm-
oggmal 3Gmgddgdal (PROL0G) ghomdmagn 3Gmgd@o, 1.

LL3-0b 343-g FYbemo — Mgombohabm bombgMs s domamgds. gb 0dsb gmmobbdmdl, Gmd, doge-
moms, BgHommdomo dgomsbbdgdals sbgdmdabsl domomgds ©sds@gdom 30mmdgdbdyg dofggm o6
0bgo a390dg Mbos nymb dm393mn, Mm3gmbsz Im3b3sMmgdgmo o9)(300mgdmd© G SMMS®
9(36mds ©d 3g3ma35bgdmnl Jog L3gznomuFaow b godabgzommgl yuMomgds dnmamgdady
(»93&™35G A" Mggnddn obowgdo gotoggdgdobsmzal, dogsmomsm, 3abdsbgdal LsdGgbomb
306mdgdn dgbodRbgs o sgoma© Babszomb swaomsl Mbws asbmogbmgl). 3oGmdgdals s g-
Lol (3bowo BoMm3mmanbs by 3dmbogl, Gm3d dabmgol dgmegadgdamo m3mdgbdalb w-
®0gMmdob JoMgammoigdgm bgbgdlb dgozegb.

dogomomsm, go@sboalb Jgnmemdy, dob 03065 a39Mdg o6 o393y badsbbmgMmmbg/domgdals
©053505L@NM9dgem M3N368 b 306mMdgdal omnmgds o6 Rsnmgmgds smddssw: ghma bMng,
od Logdotos 0dadg, Gm3 3n6mdgdal dgdmogadgdgmds bgmdabobgomdn abos gobsmml
®bb3mdol Bomgdsdwg; 3gmeg dbMag 30, ©M3NdgbEo 96 gmmds, Mm3gmbaz ngo nygbgdl, ¢Mbws
odemgmegb dgbadmademmdsl, Gm3 doMmdal dobsombo sbdn sg339@&MMOE asbmagbmagds; sdab
356M©d, 398ma35Dgdmal gmabbdogmgdol bamobbo 0dwgbsm domamns, M3 3sob wbrs gooom-
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306mdob dabsombo 30dmomNMo© 3oMasm smddswo bws aymb, Mo 0dsb amabbdmdl,
63, hggnmgdcng, Imdbdomgdgmlb dggdmmlb dobo Bsgzombgs (39Gdomumem 56 Lbgs Loboom
69300 a08mzmgbobal a0698mgdgddgs ©odm30gdNmo s dsmds);”® FobssMlbo Rggmemagd-
030, bL3gEoomyGo (3MEboL sMIJmby 3oMabamgal gobsggdo Laboo Mbos Rsdmysmadogb.
396dm@, 6gbob dobssmbo s abo Ladsmmmgdfngn dgogan goboggda Mbs nymb, dgbsdado-
Lo, Goymo onfoogmo GgMmdobmmmanoms s g33MgEnbo domnmgdgdoo dgoagboemn
&94bE&o domgdgmons. 83obmob s 3ogdnfgdom, bom3agbol dgboggdgmoa dgodmgds aymb
ob, ®m3 sMgbo@L, donbgoszsm 3mdbdamgdemal LobybE b LaByabo gaManoabs, bs385G0bo
0M0EOMMO 335M0g3035(308 3Jmbs, Moms Moyymo ayyMoaymo 3mbbG MY d(30900 509 339-
o omgdss. boibowol 3008 gM0do Mmab god@mmbsg gbgds: bgmdgzmmmgdol wo-
©9d0bsb dmIbdstgdgmb Mbrs dngzgb Logdomnbo MM 30MmmMdgdalb gobszbmdsw. gb dmmb-
m365 IgbEmmadagmoas o9 oMs, ymazgmo 3mb 39 mo bodmoznal dobgzom anbrgds.

dnmb, s30mgdgmos sMgLsG ol 0bbdmds 30mmdgddy, Mm3magday 3mbmywgb-
&0 gmc3om Jgadmgds 3odmobo@Gmb.”” © msbbdmdol sGLgdmdal 3@ 039d0bob, dogomo-
o, bgMommdocmn gmmdoo egdym bgmdg3mnmgdgdda gomsdbyzg@n 360d3b6gmmds mb-
5 3Jmbrgl 0dsl, babgdgs oy ofs Im3b3aMgdmal bgmdmbgms Ggdb@ab 03 339Mwgdby,
Mm3mgddy3 LEBEIGE MM 3oMmdgdos dm(393mmo. 0d dgdmbszgzsdas 30, MmEgbag bgem-
dg36mmgdals doGomsa (bgmdmbgmamo) G gdbGo Hmocmgdl dmnmmdom ©sbsndyg, Hm-
3gmdy(3 bgmdmbgms sz 3Mogd@0gemo dgodmgds smd8mhbrogl, 50bbgbo o@oMgdlb Mab b,
®m8 Bomomgdgmo 3omgg ®MIN8geE0 39 0J395> baerdggOamgdel 358-eagbgm bobormow
3 38 30(3900L G306l Loddndg, MM IMIbIsMgdgmo gmdbbIs 30Mmdgdl, bsjdome Jo-
MO0,

35e0bBabmlb  yzgmo dgbodmm mgombohabm ©sdMgmmads, Gm3mgdoi 30Mmdal  go(36mdsb
dgodmgds 3dmbroglb: 3sg.: 3mBb3smgdmab (3mmo dbgozgmmds, BgMms-3z0mbgal o6 (3mmbs oy bbg.
0@omogto s abamalyfo 3God@ngob dodmbomgobomgals ab. Nebbia P., Unfair Contract Terms in
European Law, A Study in Comparative and EC Law, Hart Publishing, Oxford, Portland (Oregon), 2007,
46-48.

dgbodsedabo, Bgfama IMoxGoom (sGom®mabstnmoa) dmgdnmds §9db@ds dgadmgds Botdm-
d39b ggzgdo.

ob. oms@sdznero o., 343-g 39bemol 3m3gb6@eta, 39-3 3gmo, 39cM3s600L LagMmmsdmGabm cobsd-
dOmImmdob Lodmasmgdabs (Deutsche Gesellschaft fiir Internationale Zusammenarbeit (GIZ) GmbH)
©d 839M030L LogPMEdmMabm gobgomamgdal Losggb&mb (USAID) domormdbsgmmgdol @sdmyy-
3009dmmdabs ©s bodsMmmgdMogo godmoagmgdol (JILEP), sbggg 3o6mbal ¢bgbogbmdals dbs-
©3g4960b 3Mmgd@gdolb (PROL0G) gfommdmogn 36Gmgd§o, 2. 3mbimnogb@ntn dmddgogds o6
03030905 ©80mmsb. dogsmoms, myyzo dmdbdsmgdmoal dogH as3gogdae dmmbmgbsdg dad-
bgbo @agomgdob domgdady 3sbybdo LEbEIGEMMm 30MMdgddy Moomgdb, 08ocm, Gm3 Ima-
bdomgdgmo @ndL o 50 83MHmMEB gL gdL 30MMdgdL, 0obbdmds ,,358mboGmon® o6 nomgmyds.
LESbsMmE MmO 30mdgdal 3MbGFMmO, DmasEs, s domEBm dm3bdsmgdmol dmbsbamgmdom

©oEgdam g5M0398830 94399mgdsMgds 3MBEOMEL, sMedgm Yyzgmebsn®mdo. 3Mm3gMEMmo
3MBGHMmalb Ggb@o, dgbsGyszabow, 358 anmobbdogfmgdsl dmambmgl dgbsmadnls dbMowasb (3ma-

b3oMgdgmmab dgamgdom). ab. bl 3-0b 343-g dqbmob 3g-2 6sBogmo.
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4.3. ,5605L5dmM3bIsMgdmm™ g3Mnggdgdn

39656037 s0Mgbo@olb 30dsMm LEbsME M 3ofmmdgdal bymdgzMmgdol dgds0a9-
bgm 6sBomo g9 (3930boc30L 3603369mmmzgbom asdsMmEozgdmmo 3Mm3gnMas bl g-ab
343-g, Il 3gbemal dabgogom. s3g3060 30Mmdgdol domsda dgbgmabomgal bszdamabos, d93-
003509893 Bomnmoe dogomnmmb, MHmI ogo 094gbgdl sbgm 30MmdgdL s Mondg gmMdoom
bgm3oboBgmadn goboml 0b060.*" gb dotomegds 89656G30b Mmz0LgdM0z0w VPG dmogn
3mbo(309d0m 3m3b3oMgdgmmsb dgmamgdom. 530b aodm dnnkbggzs, GmA dobo gmmobbdngfg-
d0bo o gogmmbomgdols gomEgdmagds Y@M dogmomons. dobo Imddgogdol bGsbosMEo nd
F39mgdgd00m5(395 39630MmMdgdama, MmImgdoy Igbsmdol Immgebgmdal bgg®mb 6sboeo-
o.

59395 90bob0ndbs30 MobbdMdoLmsb s393d0MgdMma gdmgdgda: 30 dmIbdsmgd-
mob 30dsGm gobbs3nmmgdnmo mobbdmdals godmbs@zolb s9y30mgdemmds s@MLgdmdL wdas-
mmeE bLEIBIOGNm 30Mmdgdmsb ©s39330Mgdom, dgbsmdgbmsb d0dsMmgdoo bszdamabns
dbmmme (bLEbIMGMm 30MHMdgdDg) Bomnmgdsdg Mebbdmdal sMbgdmds. dmangMo gsbbe-
3906 gdae Jg3mbgg3080 domoa(3* 0gmgds 0sbbdmdec.*

5. 9hzgnmm LESbsIMGYma 3nMmmdS

03039 897560b3000 nggoem@Bgds g.6. B39 Boboobol LEBbLIME MmO JoMmds.*
Rzgnmm 30mmdgddo ogemabbdgds obgmo dabssmbals LobgmdgMnmadm ©gdnmgds, Hm-
dgmo(s dgbadmms, 393d06d0 nymb Logsbmsb, M3 (3o gomgdmgdgdnsb s doMomswn dgmab-
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semo@adgoemo ., 343-g Iqbmalb 3m3gbGota, Il 6sBormn, 3g-4 ggmo, 39635600l LagMmadmEalbim
0565336Cm3mmdal babmgomgdobs (Deutsche Gesellschaft fiir Internationale Zusammenarbeit (GIZ)
GmbH) ©s 5396M030L LogMMdmMabm gobznmemgdal Losggb@mb (USAID) do@omdbogemagdol
©53m9)300093mmdabs o badsMommadmogo gadmogmgdol (JILEP), sbgsg 396mbol mbgbogbmdals
dbomadgfob 36mgd@&qoolb (PROLoG) ghomdmaoagn 36Mmgddo, 2; sbggg ob. Zerres T., Principles of
German Law on Standard Terms of the Contract, Jurawelt, online publication, 2011, 9. ob. <http://www.
jurawelt.com/sunrise/media/mediafiles/14586/German_Standard Terms of Contract Thomas Zerres.pdf>.
domom aobbmM(309mgdnmo mobbdmdol momdabyg ab. 9. domndzoern, 334-g dnbeals 3m3g6Gen,
356bs3mmMgdom, 89-8 3gmo, 39M3sboolb LogMHmsdmMnbm MobsddMmmBrmmdal babmaswmgdobs
(Deutsche Gesellschaft fiir Internationale Zusammenarbeit (GIZ) GmbH) o 5356030b bog@msdmeobm
aobg00m0Mgdal  Losggb@mb  (USAID)  domomdbogqymadol  odmyyzogdemmdols o
badoMmmmgdHoga gadmogmgdal (JILEP), sbggg 3obmbol qbgbsgbmdal 8bstmmsggmal 36imgd8gdob
(PROL0G) gmomdmogo 3Gmgddo, 2; sbggg ob. Zerres T., Principles of German Law on Standard Terms
of the Contract, Jurawelt, online publication, 2011, 9. ob. <http://www.jurawelt.com/sunrise/ media/media-
files/14586/German_Standard Terms of Contract Thomas Zerres.pdf>.
bbg-0b 334-g s 335-g, | Igbemgda. 53 Fgdmbzg3900156 sbmz0M@gds 9.6, ,,3mEToms MBab™ 3BMd-
mgds, Bmdmab goebabygg@emas bogdomm bab@o ,,m3565L36gma gobBHmmob® 3Gnbzn30 godmoa-
yobgds. ob. Sir Treitel G., The Law of Contract, Eleventh Edition, Sweet and Maxwel, 2003, 20 o
d9dwg.; sbggg, Charman M., Contract Law, Fourth Edition, Willan Publishing, Gloucester (UK), 2007, 15.
JoGoma dmbBgbfnggdal dobgmzoms(s, Bod@mdMoze, 0339 3ggamsb a3o43b Logdg, Mowash,
09130 LEBEIMEG MM 30MHMgdolb MEgMgbdL 3sLmbmdgb smbgdomaw Mmebbdmdom, cmd(ss 3q(33-
moa, bsgnmoma LGobpsMGmo oMmdgdom ©s 3datMggma dbotyg aby, Gm3 yyMopmgdsl o6
sd393L dm6@633mo30%360b gggéb ngﬁ)‘gmgbob mongngo 3Mb3mgb@ o dmddgwgdam.
% Lbg-0b 344-g 8gbao.
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63960l 3nBbgdoEsb 353mdnbaty, dmmmmeEbgmo smdmhbrgl dm3bdsMgdmabsmgal. dmy)-
mmEbymmdal g539]@&0 o6 oM@ M gommgdnmgdol dobssmbbs s dob gob39Mdmgdnmmdsl
9699, 503330 30Mmdol sanmbsi §gdbGdn. dogomomaw, dgnbadsdm Lomaymal J3qd bg-
Lol Ro@mgs sMgbo@ ol dmmm@abals LobnbssmdEgame nmzmgds, Mowasb d00Rbgzs, MmA,
Gmamg bgbo, 3mdbdamgdgmo gGomYMa@ o6 Jombymmdl bmmdg &gdbEL s gbomds
3m6@M3968L.*”°

08 dgdmbgggodn, o930 LEbSGE Y oMmds BoMIsG gdom gongmal 3Mm(3gE NG
3990mbobnbogMgdal §gbEL, dabo 3mddgmads 35063 3ombgal 60dbob Jg9dss dobssmboal
LodoBNENbMBaL MgombsdGabom, mdze 356530y Nbes gobzobomma 3owg3z ghmo bLs-
3oobo, Gm3gmog megabo dobsstboo Mmam(z 3Mm3geGONma, by dobssMbmdmngn 39-
20mbobabngMgdol gL gdalb 60dbgdl dma(3530L.

6. 39bm3560 LGSbIMGNYMma 3nFmds

LL3-0b 345-g Bnbemn gbgds dnbomgsbo LESBIMG MM 30Mmdal 3ob3oMEqdab. gmm-
Inmomgdsdo 3oMHsdnfMn doomnmgds 3gonmboboobogfmgdol dobssmbmdmng §gb@dg o6 3gor-
905, 099330 b M3obsb3bgmn dgadmgds LbmMgw 0g39L 08 abow, MMImol go3mygbgdoma(s
bgds (3om3gmo dgdsmagbmmdgdobamagnl godmbaygbgdgema Bgbols gmmdamgds.

3bmM356930L gMmazemo gsbDdmasmgdmoa gmabogozssns 3gdwmgabsntos: ngo dgad-
mgds 353m3nbsMgmdogl asdmygbgdymo gs3mbamd3edgdol mMmebMmMzbgdnsb, gmmdy-
m0gdol MbEHNEmd0s6 56 Bqbob 3036 39madol gomamadol asbnlsbmzmgmmdawsb.*®

obg3g, dgbodmgdgmos, LGSbLsMmEYma 30Mmmds Mmagobmagaw bomgmoa Bgbolb 933390
0ymb, 003(35 gb0bosmdmgamdmmgl bgmdgnmgdolb bLbgs 3oMmmdsb.

sbgo @MML, (36500s, Logodm brpgds 30Mmdal go6356Ggds, Moms Bgbob godmygbgds
dgbadmgdgmo aobgb ©s dngnmmo dgbadadobo LadsMmmmgdMogo dgogan. Dmassow, bgm-
dg36mgdoms g563068gds mdngd@yo d0bssMbol Logymdggmdg bogds — gb 0dsb gmmab-

b3mdL, Hm3 godmgmgboma 6gdals Mmdogd@ne dobssmblL Mbws Bngbagml n3ofmso@gbmds s

8 Zerres T, Principles of German Law on Standard Terms of the Contract, Jurawelt, online publication, 2011,

11. ob. <http://www.jurawelt.com/sunrise/media/mediafiles/14586/German_Standard Terms of Contract
Thomas_Zerres.pdf>.

66 Oughton D., Davis M., Sourcebook on Contract Law, Second Edition, Cavendish, 2000, 205.

7 sbgag, ob. Bg6agLo LsbodsGmemb 2014 Bl Bob-291-273-2014 go6B0bgds. bogobszom Lobs-
doFnemmd gobabomggmom @o@mzgs basdgmazom LobsdaMmommmb gowabyzg@omgds, MHm8gmadn s
Loodm3zgzm bgmdg 36mmgdsdo bEobosMEGmmoa 30mmdalb dnbomsbsw Romzmal 8obgbow domo-
0gdm 0gbs g@ads ,dbgogbo Mbgdo oMmzg3gde”. 3ommds gbgdmms 3bmgg39mal 3nge Lowe-
Begggm 365300b ao@aboobogsb gsmsegabygmgdsl bgmdgzGmmgdoo Rsdmmgmoam, 8dmmenaly
dBsmgammdom g58mbBggnm dgdmbggzgdda. Lobodsmmmd Romgoms, M3 ,dMamal Lo gocmbal
35633935 3gg30bgdoma BLggemmdal bszombos® s bgmdgy@mmgdsdn Rsdmmgmoar dgdmbizgzgdbs
5 530356 basdmgggm dgdmbazgzsda o8 3m33mbybE ol bBmmymaamsaw dggebgdal dgbademgd-
mmds 36 go0hbEs ,...30b0396 306, BmamEs, Bggumgdog, Lomo FmsdMmgby 50530560,
MmBgembsig Mabggdolb 8odbodsmuMom ©admzgzol 80bsbo 98mdMeggdl ©s 88 0bGgFgbom
dndofmaglh geo-geo 3Lbgaem 3m335600L, Mmam@ asfzzgnmo abGmmoal doGoMgdgmb s
36gbG0gab 8dmbgl, Hmam@(3 babom oM GbomAL .
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565 3065356 LyAH300mb.%% Ll 3-0b 345-9 dgbmob dobggom, dm(3g3mo Jobso@Mbols 4563t 8-
dab b3g(309mM0 3gomon (Mmdgmbssy P30MsGgbmds gbnggds) — g.b. contra proferentem 6gbio
= 0MgLsG 0L bobomggdmme 45635 gds. ngo dmEogn(306gdsl 139090L, Dmaswsw, bgdal
30dmgmgbabs o bgmdggemmgdal 3ob3sm8gdals 6gbgdlb. 3mabdsmgdmabomgals bgmbaymg-
mo 35630 qdal Bgbo 300093 HRO™ 30dysGgdamoas afgd@golb GgdbGom, bowsrs ba(z-
3@ 8gM3nb ,bgmbayMgmobs®, ,y39madg bg@bogﬁgqm“ég 353m0ygbgds. LEobEsMEGMmo
306mdg6al dgdmbgzgzada somgmol Bg@Eomos ab, Gm3 0gn, Mmegobomsogsaw, 56 (33mal 396mbdn
3399 ©ob3mbaone Bgbl, 56 sbomb sagbl ndazsMam, Mm3 ngo dgdmagsdgdmabom-
30b 0gmb bobomggdmm; dgbodsdabowm, b gogomaoomm, Mm3 3obmbabdngMa (ob3mba(z0-
M0 b@3om gomngamnbbobgdmmo Mganmomgds) bgbo ggmm bgmbsoymgemoas 3mdbdsmgdmo-
bocg0L."” 7' EAL3MDBa3ENG Bgammomgdol sGHeMLgdMBabol, BmEgboi 393mogeobgdgmo
LEMmos@ sbom babl Mmegl bgmdgzGmmgdsda, Lods(z0s MoMmEgds; 0d, bawss, Dgdmo
dmygzoboema gemsbogogsnom, godmbsmgzadans dmbomgsbo, asb3sm@gdal Dmaswmn Bgbgdal
dobgmgom, 3oL LagHom bozbmgMmgdgm saomslb (sbws sbgomn sgamals sGombgdmMbaliol,
3mdbdomgdmal basbmzMgdgm saomab) smbgdammn 3603369mmmds 1bws dngsbogmo. o 3o
BOEOINoMgds sabEAYms 8b go3M(39mgdal bygMms o dnbEgdgmo, s930mgdgmo 4b-
5 bgdmmglb ab@gmgbms gobmbobbmmgds, g.0. 3g0m0mboboobogmgdol 36nbz030m bge-
3dm3obgmmds. gb bos b0dbogaglb LGSbEsMEB Mmoo 30Mmmdgdal Jabssmbmdmaga 3gomombab-
©0bogMgdal dgg30bgdal &abGab 88mJdgadsl (bL3-0b 346-9 Fnbmal ©sbsbgbn), Mowash be-
bgbge o6 Bzgmmgdazn 30MHmds, s6sdg ob, MHmgmby 3 sMabsGL Dgaesmgbs o6 3Jmbro

68 6930L 206306 Bgdal bmgswn 3gdobaddos mdagdE Mo, sMgbs@nbmazal smddswmn dabos@ba.
303mbsgmabos Lbg-ob 52-5 dqbmo, Lowsg bsdwgom Jobogsb 6gdadg dobgammyds ymMommgds
(»™30gd&mo a3obbxal dgmggem®, oM JomGmmuab... bo@yzsbo@ygomn sDMowEsb*), gb bm@ds,
Gmgmz Bgbo, sG880mgdsbagemegdgmm (30em8bMogn bgdals godmgmgbaby gM(3gmeygds; 325-9
dqbmoo Mgammomgdamo, (3omsdbmogse (56 dgbedg dbsmal dogH) gobbabsbmga ofmmdgda
3990mbobonbogmgdal 3606(3030b bLoggmdzgmbg anbrgds; 337-9-339-9 dnbmgdom dm(3ndmoas
mbogd@ntn 3Hodgmodgdo (bogMom boibmaMgdgm saomol ombgdymo o6 o4(393896@0b
LogbmaMgdgm  seaomsl  domgdymn 360336gmmds — g98mbomg3edgdol  dbomasbgdabal;
bgmdg3Ommadol  Jobss@boob  yzgmodg sbemmb  Bpagmdo  360d36gmmds  —  @@mogMo-
LobobssmBogam aodmbomgzedgdol s®Ladmbdabal; bLogsgmm Rgzgmmgdgdo ©s GFMowangdo —
dboMgms  @mgds-dmzamamdgdol  gobbodmgmabobl), Lows ™mdogdd&mea gsbbgol dgomeo
©m30b0M7dL s 350886939805 0b, o1y Mo gadmygds gmgnmoaym bstigoms byyMgamo.

% 93/13/EEC ©0fgd&nzob 35-5 Igbea.

70 dgo. Zerres T, Principles of German Law on Standard Terms of the Contract, Jurawelt, online publication,

2011, 9. ob. <http://www.jurawelt.com/sunrise/media/mediafiles/14586/German—Standard—Terms—of— Con-

tract —Thomas—Zerres.pdf>.

gl dmgdgeo LobgmadgzGmadm LadsMmmal bm@3gdo, 1dg@&gbbomaoe, MboLEMGmms dmmab

s@bgdamo goM0agdgdolb 3odsto Imgdgmns s 3obmB3gdgmoaz o3 LobyYabdy ©oyMHEbmdom

539090L M0l 39d0bs oy NEmgdo-Imzomgmdoms gosbobomadsl dbomggdl dmEob. gl 0dsb

603bogl, Gm3 bmgswa abdmbaanco bmEdgda o6 sGolb gomgmoamo Ladmdbdscgdmm w-

o0gMomdsms bdg0gogady s, dgbsdsedabs, as63s6Ggdabal Bgmabbdgdamoa Bgbob Jabssmbal

Robo(zgmgds 3obmbal obdmbazon@n BemMmdno Jgbadmms, o6 g3odmgszmgl Lamsbswm dgwgal,

»LabEE" FboEob bamsbsmm ©a(330L MmgambabHaboom.
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33560 398900b 3m(39L30. 13565L 369 Fgdnbgg35Lmdb6 FnMmm 3ogdntdas Lozbawabs
5 50 gddmdals dmmbmgbs, HmIgma(s bogygbgds LEGObLsMmEYm doMmdsls, Moms ngo 0gigLb
bgmdg3cmagdol dgdomagbgm bobomow. gl dmmbmgbgda goanmobeg ©sdM 3mmagda og-
(393 3996M3560 30MMdal bgmdg 36 gdab bobamaw J(3930Lob. 83gbsw, Rbogds jombgs —
5 9&o3dg Mo Mbs Jggobogb? oo LG bsME MM ZoMmmds 58 03¢Mn dgdmbzgzobmgabes
dg43b0emo, 3meogn306935L o6 0 39mgdL ob3mbazo® Bgbl s, 385Lmsb, dybromaaba(zss,
390dmgds o9 s6s, 080 35©504(39L bgmdg 3G mgdal 398503 969m bsBomaw.”” My 30 JoGHmds
bomgmas, (30m39 d0gdamo, 3o3Mad 9bnbssmdmgagds Lbgs LobgmdgzMmgdm 3ommdab,
356350 9d0L dmaswn Bgbgdoom (LLZ-ob 338-g Igba), bgmdgzEnmgdobmeb yggmody dg-
& dgbo@yznbo 3603369mmds Mbos 0gbgl god8mygbgdmma. dogMad o439 Abgds dgbadmad-
mmds, MM YOHN0gMcnbababssmdmgam 3oMmmdgdo megomsbgg s3mgammglb bgmdgMmado-
b, Mmammz Bgbgdo, Mmmgdas 3MM(39EYONMmO 3goomboboobgfmgdob Ggb@L 396 4d-
mgdb. 69d0bdogmn Fomgsbol, Bmam 3 megobmegem, sdmMe 30 dmow (3o 3ommdal,
bgmdg 3 magdal d93s0agbgm bobomom @oBm3zqds dgdmamd of Mbrs gsdmmnsbogwal
LLZ-0b 346-7 bl obggom ol dgggabgdsl. 6gdobdngm dgdmbgggeda, Ly 3306y, 39-
»0mbobabngfMgdol dgxobgdals bgbo Mbos 83mgdgrmgl, Mowasb Lbgs dgdmbggzado dogo-
0g0m LL3-0b 345-g 3gbemal LoBnbssmdmgam bodsMommgdmog dggal. v94399 dmbayzsbn dga-
B3935, OmEgbsg 63d0Ld0gHo bgdmembadbyymoa aboo bgmdg3Mmmgdslb s3mEgds bobamo,
g3 99930 g0d S 56 33543L oM (3 3obMbBom s oM (3 (b0 Bgmebbdgdal Lobao.
9L y39medg Morymn dgdmbzggzs assbygzg@el 9.6, ,batggbals 333[)360[)"73 3563568980b dg-
0mME0m 9939990650, MmM3gmdy @g@omydn dbggmmds(s, bnbsdwgdstg bodmmadnl dnb-
69300056 g93m3nbamg, AmML Bog30yzobes.

©m]&M0bs30 Bomomgdymoas, Gm3 L3gzos Mo gob3s6MGgdalb dgmmealb dodsbas, Boo-
Jobmb d0BbgLo, (3bown, 3Mb3MgG Mmoo s Ladsfmmmosbo doMmdgda dgn@obmlb bgmdg6y-
™935380.”* Bobosmdwgy Jg3mbzg30d0, ngo 396 Jgdmgdl, ©ogyPbml 3oGmdsl, Mm3gmacs
dbmmme dobogobos Labamggdemm.
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aL 3Emdmads babynbdngy asdmzzqgmamo aym 93/13/EEC wofmgd@ogol 6936 39469030 033emg-
8968 5(300b sbsmobobab. ob. Ebers M., Consumer Law Compendium, the Consumer Acquis and its
Transposition to Member States, Schulte-Nolke H., Twigg-Flesner C., Ebers M. (eds.), Universitét Bielefeld,
April 2007, 347.

»Erginzende Vertragsauslegung®. @g@omqtow ob. jmm3dmengmn 0., §167-0b 308968960, 89-5 39-
™0, 396M35600L badmdomadm 3mwgdLbo, babbagmm 3m8968eta, Fgdocrsodzoemo b. (mscad.), 3g-13
3505343539dmmo godm(s., bonsl oMaanma gsbsmmgdal bgmdgbymdal gmboals gsdms. GIZ-
ab @agomgdom, md., 2014, 77.

semo@odgoemo o., 345-5 Jqbemals 3m3gb@oa, | babommon, 396M3sb0ol LogMmsdmEabm mobsdderma-
mmdal babmgomgdobs (Deutsche Gesellschaft fiir Internationale Zusammenarbeit (GIZ) GmbH) o
3396030L LagMmsdmGabm asbgomamgdals Losggb@mlb (USAID) doGommdbogmmgdol ©sdmeygo-
©qdmmdabs s badsMmmgdfogo gadmagmgdal (JILEP), sbgzg 3obmbob ¢bgbsgbmdals dbsmmady-
ol 36mgd@gdob (PROL0G) ghomdemngo 36mgd§o, 1.
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7. 3900mbobrabagMmgdab Lsbnbssmdmgam 3nMmmdsms ,3530“ s ,GYba“ Logda

LEBEIOG Mo  30Mmmdgdal  badsMomnobmds  (3gmambnbonbngfMgds), dobssmbob
®35mbabM0bom, mMo bbgosbbgs @mbol &gb@ oo gobogds (bbg-ob 347-g s 348-9 Inbeg-
30). mM039 03 BgbEB0L babsdnmmds abos, ™I abobo 3sdmanygbgds dbmmme Im3bdomgdgmbe
5 60DbgLL dmMal oEgdamo gomogaqgdgdabomgol 35306, MHmEgLag bLg-ob 346-g Igbmo
(LEbEOE MM 30MMdgdal Dmaswn 3gmambobonbogMgdal Ggbd) 3G (39mEads y3gmabos-
06 35M0a3965b7. ghmo domasbo, 3oMmdomasw, dgodmgds 0bmomb ,&qgb@on®, Moash 3ofMm-
30l dabssmbo, MdMomme, oM©gds 03 Rsdmbomgamb, Mm3gmbas 3obmbo doMmsedod nmgs-
@0bB0693b. 53 Bsdmbomgeml SoMmdomaw ,do3 Losl*”® MBmwgd96 s ol Bm3gdymos Ll z-0b
348-9 dygbmoom. gb Rodmbomgama ex lege domoae 3ommdgdom gobobomgds s 0358 gdom ©s-
LodYgdsl oM LognMmmgdl. bmMds BMm b3gzoomyMos LGsbosMEYYma doMmdgdobomgal
3dmddge dmasw 3gomomboboobog®mgdol Bgbmsb dgoatgdam (LL3-0b 346-9 8mbemn) s dobdy
130658 gbo doms 343, gb gobadnmmdgdl 390mnmbaboobogmgdal dobssmbmdMaga 3mb@mm-
mob  Gogoomdsda 83 bm@dolb gs3mygbgdall 3oMzgmmdsl.ombsbodbsgns,MmddmJdgog-
©39(300L FmEINmamgdob batggda ofgl, Gowasb LLg-ob 348-5 dqbemal oL3MBo(300L
BOEINmcgds 56 0dmagzs 080l g0 33930L dgbadmgdmmdal, Gm3 3sbdn Rsdmmgmaema 3o-
Mmdgd0 3530005637, ym3zgmazeMo 358 gdomon dgdmbdgdol aomagdy, domomaw ngbgl 30Rbg-
@0.”® ol 3365, BmA 348-9 dbmdo dm399mmo 30hmdgdo 4obbbgogwgds 347-g dxgbmoal boo-
bogob, Jgadmgds Bo0n Bnbosmbosob aodmgznyzebmo, buym 33069, 08 Jg8mbzg3933n"", Bm(ge
»,303 L0sdo® 3m(393m0 30MMbgda 5SMMIY3L sEMgLLE dbatgl 396mbBIgdmal JogH dommgals
30bnggdnm Mumgdqdb. smandgb@ozns dyomn o6 oMl s cgmGogmo dmbadmgds dgodmyg-
35 bogodomm gobrgl, 3gLodsdnbaow, 3GMdmads 3od3mbabbmmgdgma Mhgds.

a56Lbbgeg9d0m LL3-0b 348-9 Bmbmabogeb, 347-g Inbmo (9.6. ,Gmbo bos®) mgombam-
mo0g bom3mohgbl 393mb3gdol o(30mgdmmdal, MoEash 3obmbdngdgmoa 630bwsw dgosmg-
3000 39 gamcngdoo m3gcomgol: ,dgnbadsdme domama®, ,,dgnbodsdme babgmdmoga®, ,as-
93sGnmgdmo“.”® 53 Losdo Im(393mmo 306Gmdgdo a pirori dsmomow o6 nmzmgds ©s dsmn
30bomgdmds bbgs g0693mgdqgdmab 3mb@gdLb@no dmbdwgds LL3-0b 346-9 Inbmom dm3934-
o ,gmMdgmob 39dggmdoom. Lbg-ob 348-g 3nbemosb 3o sfom@mobEmm3zbo Robl, MmI 3o-
bmbdwmydgmlb dbgmzgmmdsedo og3b dg3BDmmmzgmo ©gdmgdgdo, Lowasz dggobgdabsmaanl
bo3mmgdo sgomo Mhgds.

7 8968060l gsdmygbgds bdoMas Lodg3609Gm Bys@mgdda. Bsgsmomar, ob. Tichy L., Unfair Terms in

Consumer Contracts, Sourcebook on Contract Law, Second Edition, Cavendish, 2000, 63.

gfmogMmon gsobbbgeggds, Gmdgmag LL3-0b 347-g9 39bemol obdmbaznal BmEINmomgdobosb
5@bgdmdl, ofab 3o3dafo ,oaMgmgg”, Mo 30Mmedata gbmdmngn 360d36gmmdom ©ss@gdooc
306md53bg domomnmgdl.

350 8), 8) 3698 gdobs s B) 396780l 8g-2 bobaemabss.

abggg dgo. gmmIdmengmn 0., §307-0b 38968 o0, 3g-2 3gemo, 49635600l LsdmJsmsgm 3mogdbo,
Lobbogmm  3mBgb@omoa, dgdgrrodzormo & (mahad.), 39-13 aowsdydaggdamo gsd8me., Loosb
0FoEog)mo 356smrgdol bymdgbymdal gmbrab godm(y. GIZ-ob mogsmagdom, md., 2014, 190.

76

77
78

51



bsdsmoenols Zzﬁb-ogon, N 1,2017
8. 3900mbabeabagMgdab ,,dmasn“”’ Gqb@n

LL3-0b 346-g Fnbemoom dmzgdnmos ,DmaoEn™ GgbEn, MmMIgmbs 9390gdemgds bgem-
dg369magdol dgdaaqbaem bobama aswsdsgmmo bgdobdngMn LEBbIMEG MmO 3oMmds. dgg3s-
Lgdabamgal, (3bans, MM Jgbasmgdgmo mdagd@o Mbos sMbgdbmdmgl. ghomns magswm bgmdgs-
gd530 3m393mmo bEGObEIME MO 30MHmds, beenm dgmEg ob, MMBgmmsb dndsMmgdoms(s
30M3gmals g3omoEmmds dmbdwmgds; gb «3965L36gm0 mman MM 13g0mgbos smgbs@obam-
30b. 999@06 35dmdnbamyg, bobgdy Ybs nymb sMmgbs@ol dpamdsmgmdal gomemgbgds, Maw-
356 bLEIbLME M 30MHMdgd0 aL3mDasonFn bmMIgdabogsb gz05(300L JobablL nbobagl, go-
3oyoMgbgdgmo g39d@0 LEmMgo 53 bmcdgdosb 3gwsgdom Mbos swanbogb.”

a56Lsbomzgm ©gdMmgdsdn gMmgazeto Bobssmdmgamds dg0b0dbgds s 535dg mo@gfs-
Gfodog oMol 306036500 BMabgdal dgdmgan 3MIdaba3000: ,...3900mboboobNgMgdal 36nb-
3030L Lobabssmdmgamm Lobosbms...". 3Mmdmads, MmMIgmbsy 0bGgM3MgGoGmmagdn 1bzsdgb
badL, obos, BmI, o130 30MHMds Labosbms gfma dbsmabamgal, gb o3@mIsG M Mgenddo mbwos
60dbogogl 60bssmdgamdal 3gmnmbnbonbngfgdal 360b(303056 — dgmdmgdgmos babosbm 3o-
Hds 0gmb 3900mboboobgo. 53wgbowm, 3MBLEMNJ(30sL ©3sd6g3mow 300Rbg396.%

03 MM, HmEgbsg LEBEIGE MO 30MMbalb 306mbabdngMa, ab3mbazonfn sboemmao
56 5ALgBdMBL, Labgbg NbS ymb dbsMgms MBmgdMogn dramdsmgmdob obdMm3mm30s.2

bomobbo, Gmdmomsy bGsboMGmn 3oMmmdols dobgozom Yomgbrgds dmadbdomgdmals
3am3atgmds, 4yzgmodyg 3g@owm LagmMamadms. Jomomym dmbgbmnggdsdn, mdMsmme, ,bs-
D0obmmdsBg“ 3gmgds 89(396@0. 830L LodoMob3omme, 1993/13/EC ©oMgd@nz0L% dobgco-
30m, 365050 YRmMgdgdbs s Imzamgmdgdl dmmMal ,,3603369mmM356 oLBSEBLDYs” (signi-
ficant imbalance) ym@oomgds 3odsbznmagdmma. 893060 ,3603369cmm3z560" 30560dbgdL nds-
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89306 ,Dmao@dn ngmalblbdgds Lbg-ob 347-g s 348-g Iqbrmgdosb dndstmngdoma babosma.
dgog. abg-ab §307, I, 1. sbggg, Ebers M., Consumer Law Compendium, the Consumer Acquis and its
Transposition to Member States, Schulte-Nolke H., Twigg-Flesner C., Ebers M. (eds.), Universitét Bielefeld,
April 2007, 385.

0d3g, Ebers M., Consumer Law Compendium, the Consumer Acquis and its Transposition to Member
States, Schulte-Nolke H., Twigg-Flesner C., Ebers M. (eds.), Universitit Bielefeld, April 2007. doqbg-
©o30@ 830bs, Lobgbgs ©O3MB3MYBds3, MMBgmoai 93Mm3gmo 396mB3Egdmol 8og®m Ggb@da
3090mbobonbogMgdol 3G0@gmomdol o@mazqdsl bLbab. mmagogs gyMobmds 3gmamboboobng-
900L  FodoMmgdal  ofs  Labasbmmdob 3@ gFMandmsb, oMedge, ™mdogd@aeo  gsagdom,
domosba® Lyg80b gocgdmgdgdmab. gb 0dsb 60d6s3L, HmA bgmzgmmdsedn @bws ngbglb omgdmma
LogBom LyGosmn s dggobgds 3mabdsmgdmabogal babosbmmdadyg oms doGm 3mbifg@mo
dgoobbdgdal (30639 39390mo)  dobgogom  3mboagdal  gEmngmndggsbgdom  bos
30390009L, o6Medge  gom3omabbobgdyem  Mbos  0dbglb  yzgmo  aofMgdmgds,  Mm3gmome
Logdggmbg bemggdds doomgl gowsbygzg@nmgds bgmdgzMmmgdol dm3gdmmo Babss@boom
50930l dgbobgd. nb. Nebbia P., Unfair Contract Terms in European Law, A Study in Comparative and
EC Law, Hart Publishing, 2007, 145-149; 3Lggmmds gytbmds 1993/13/EC mafmgd@ogol 36 gs3-
Syl 3g-16 3¢6&0b Rsbabg@b.

53 dg3mbggzedn Mgammomadobsmaznlb 3g@ow ©5353mMb3Mg@&adgmo @adymads absz-ob § 307, I, 2
bm&3sdns dm(393mmo, GmMImol Bobgogoms gonamgbgdol Jggsbgdol 360 gfandsw gsbabo-
mgds LagMmbg, MmBgemo 3godmgds, 39943bsb ,bgmdg36Emmadolb 80Bbal BombBggab®.

39-3 dgbemals 3ofggemo 3464@0.
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by, O3 (300900 EobdsmsblLo dbgL3gmmmdsda 56 doomagds. dgbademms, M3 Mondy gomEyg-
dmgds, MHmdgembsg dmdbdomgdgma 3obMmmdl LGsbosME Mmoo doMmdoom, dogsmomsw,
dgd30698ma gobom, ogmb 3m3396LoMgdnmo s, sbgm ML, abdsmsblbol dgaiebgds,
BmgdsE, 3900mbobonbngMgdol 3mb@qdb@nm Labgdg o6 ngbgds; gmmg dbGng, gedmoao-
430b 3mbodMgds, Hm3 ymgzgmo 3mbiMg@mo gommgdamgds bos dggsbogl d0bbgbal
3bM0sb La3nMBMby gomEgdnmgdobmeb d0dsMmmgdom s, M9 30, dobgoagsw dsm ImEnb
©0bdsObLALY, Mdogd@nMow sbommaan 30cMmdgddo dgmyzn bbgs 3m3bdamMgdgmo(s o6 ©o-
©qdms bgmdgzemgdsl, 860336gemmzaba sGemabobmMBngMmads Lobgbgs. sMamdgb@ez0s
Lbgoabbgs J3gybal dobgmgzom Lbgsabbgogzsfns abggg, Gmame(z dgxsbgdal 3mbEgdLbEn
3 baMobbob @mMby. 3mbazns 36n0d3bgemmzeb @NLdsMbLMSL 3M0@n30b Logsbos s dobidy
InbobB9dgd0 sGogMmagzommzsbos.t gehmn Mod (sbawns, Gm3 d306 900 ob3MM3ME (308 396
30bgds LGObEIMEYMO oMMl dsmammdol bagydggmo.

LL3-0b 346-g dYbEom, Bomomgds Labasbmmdady &qgMdab ,360336gemmzgabab® gamgdgs
dm(3939mo0. gMon dgbgoz00, dgbodsdabs, JoMorma gg@bos 360d3bgmmgbaw d35(360s dab
9360m39 sbammmadg, omdze gb bagedsmme dgndmgds 0L, Moeasb bpmdabs s 3gmaem-
bEBEALOYHBL 3H06(303m06 3038060 odoz 9BLYdMBL.2 Lz-0b 115-7 dubrmowob godmawo-
bog, gumgdol Mgomadszns dgadmgds dgndbmnomb, myzo ngo dbmmme 08 3abboo bm-
(309©9ds, ®M3 bosbo dosaglb Lbgslb; dgmmg bz, HOmogHomdalb dmbsbomaggda, b 3-ab
d9-8 Ibmal dnbgozom, gommgdymbo 5M0sb, 3bgzgmmmdsda doommb gHMIsbgmals nb@)g-
9Lgd0 s 0dmJ3gEmb 3g0mnmbabrobogMsm. 83 3M0b(3039dal Mgomabs(zns 36nd3bgemmgab
dg 39005655 5393300 5dmo: gma, Mm3 dabo 8dmddgmgds ndgzosomdom bsbosmwg-
35;% 580l goMs, 59(396@0 53 306Gs Nbodommmmdedy 39mwgds;” FoBGmmgb bosbol doyg-
6930L 80Bobo 115-g dgbmol 3mJ39wgdsl 3603369mmzbs 53086HmM gL .

8 ©g@omgdabmgals ob. Nebbia P., Unfair Contract Terms in European Law, A Study in Comparative and

EC Law, Hart Publishing, 2007, 148-152.

% gm@dnmomgdol JoGrs30Mo 3603369mmdal Bovbgosgem, modgMms@nmsdo gdgob go@93g LEmEG g
gL bobos goBomgdamo. Jgow., sero@sodsnern o., 346-g Fqbmob 3m3gbGoetoa, 8g-11 390,
39635600 LagM@admEobm Ms6s3dAMBmmdal Lobmasmgdobs (Deutsche Gesellschaft fiir In-
ternationale Zusammenarbeit (GIZ) GmbH) s 53960 30b bagMomsdmEobm asbzomamgdol Losg9b@mbL
(USAID) domonmdbogmmgdol @sdmyioogdmmdabs o bodoGmmgdfngn asdmogmgdal (JILEP),
abggg 3obmbal bgbsgbmdals Bbstmaggmal 3Gmgd@&gdal (PROL0G) ghovmdmangn 3mgd@oa, 5.

86 FobGmns ., 39-8 dmbemol 3m3gbGemoa, 39-2 6s6., 396M85600L LogMmedmEobm msbsdderma-

mmdab babmgowmagdobs (Deutsche Gesellschaft fiir Internationale Zusammenarbeit (GIZ) GmbH) o

8396030L  LogBMIdMGObm  g8630mMgdal Losggb@mb (USAID) dstmomdbagamgdal ©sdmyy-

30gdmmdabs  ©s LadoGmmgdfngn godmogmgdol (JILEP), sbggg 3obmbal ¢Bgbogbmdals

dbomadgcab 36mgd@&qdol (PROL0G) gMomdemogo 3Mmgd@o, 5.

o 0d3g 8- gocvo.

BoBsgs b., 115-g dqbmob 3m396@ o0, Il 656., 3g-4 3gmo, 39638600l bagMmadmEabm xsbsddEma-
mmdal babmgomgdobs (Deutsche Gesellschaft fiir Internationale Zusammenarbeit (GIZ) GmbH) o
5396030L bagMmadmGabm asbgomamgdals Losggb@mlb (USAID) doGonmdbogmmgdol ©sdmeygo-
©qdmmdabs ©s badsmmmagdmogn aadmagmgdol (JILEP), sbggg 3obmbob mbgbogbmdolb dbstwms-
Fg60b 36mgd@gdab (PROL0G) gMomdmago 3Gmgddo, 2.
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dgmg bobowomgds, Mmdgma(z LL3-ab 346-9 3bemdas dm(39399ema, 53LdMJgdL oMo 39-
®0bobmabngfMgdol 3@ 30(3900L LEGbIMEG MmO 30Mmdgdol dgdmbgggeda. 39Mdmw, dgge-
Lgdobalb bogomegdnmme gobocmgzgamabbobgdgm 3mbEgdLbEdo dgwmal bymdgzGmmgdals o-
©9d0bsb ombgdnmn goMgdmgdgda, dbsmgms 06@363[}36090 5 ,bbgs“. ab@gmgbms domablbo
3603d369mmmgabbama dbomgms dmEMalb @mgds-dmgamgmdams gosbsbomgdasbgs sdmgo-
gm0, Mabo sbsmadas, 3gmombobmabngfmgdsbmab dgnmegbgdmmdal 3mb@gdLb@em, abg-
(3 3990905, Moms ©oEanboglb ,3603369mmzboe® Lobosbmmds, Mmam (3 dgdswagbgmo
3M33mbgb@ 0. Immadats3989dabol s@bgdyma gotgdmgdgdal gomgamabbobgdal dgbadmad-
mdsb gb Ld3bMBIgdmM RobsbgfMn 30MEsdnM sdm gzl Bmbadamommgl s 83 mzambsdMa-
Lo 0gn 360336gmmma3s60s.

9. @3b336s

b0bodgdatg b5dmmddn BoMdmeagbomoa bs3ombgdaol sbomabom 0 33g3s, HmI Lobg-
Bge Mogo 3Mmdrgdgdabes, Hm3magdos pmgb 8mddgmn 6m@3gdom Bs3mgdom 9@ 339 Ma©
BobMoagds ©s, (39m 39mm d93mbgg396d0, 3mambmgl bs3obmbdgdemm bm®madgdal bs3domm
Momm 0b@gMm3Mg@o30olb 030bmzgal, Mmd dombgnm 0d6gb @eds3dagmanmagdgmo badsm-
onmgdfngn dgmgao. 3gHdmeo:

- 3bbGgoolb LognMmgdl LEbsMG Mmoo 30Mmdgdal 3mMbEEMmol d54560D3gb0l
303039 gd0b bygMm. LabodsMmmm 3Mog@ngs dMdEadoxgMgdgmos 53 bsombmseb dodom-
ogdom. dogdomomoE, 3MmO3mMsGogma s dabo dbgogbo bobgmdgiMnmgdm ©gdnmgdgdo
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dgbolb dgmogobgdady. mozwmo330Lb  gMmM3mMsisomm  mmbobdogdsl ,dmbsdmmma 8690
(Poison Pills), Gmamez 3g@Labgmo, dgofdzs geom-gmmds Lanbgzgb@onm 6sb30Mds gmen
bgmng xgmbocnmsb 0b@gmgoml Mmb. 93 3gMomeosb dmymmagdmmo, @sbobgmgdamn
®0305(330L  3MB3MmAs309mo mbobdogdol dndsmo aodmnygbgds GgfMdnba ,,dmbsodmmma
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LobomRgmm dmmbmgbols senofmgds, dbafMmadgmMs s 0ol mdds, Mm3 ol dbaMb Mgl gom-
©q099mgdol sMbgdmMIsL. 88mgbo, LadMg@gbbom s LobamRgmm dmmbmgbals Loggydggm by
3060l 0gM godmbo@ o 0sbbdmds gomogdnmgdal dgbemmgdsdy o6 gemobbdmdl 341-4

dmodg 3., LadsEmmmal 3Msd@ogmmo gmgyng@gdalb d93g(36930Lb (300 M3oMo@Ggbom d@ednsbols
NRBmgdsms gGoemdn, md., 2013, 95.

0d30-
4 350l 5Mbgdmdolb smosfmgds, asbhobgds Nesb-392-371-2013, 8 bmgddgmon, 2013 b., 4. mdoemobo,

LobodsMmmmm gowabyzg@omgdoms 3gdeman, Nel10, 2014, 24.
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dnbmoo gomgomobbobgdmmon gomal sMbgdmdal smoamgdsl. gb oMol osmbgdmemon bgmdg -
e gdob s abo dgbAmgdol gomamgddn bgdal godmgmgbs, Mmdgmoa(y LabgmdgzGmemy-
dm 35mEgdymgdgdal dgbemmgdol Bgbgdbes s 3ol (33mamgdgdl dgadmgds 3o330M©gdm-
b, ®m3mob d93mbggzodnz Imgomyg o oMymab s@bgdyma gomogdnmgdal dgbMyemg-
3L, 93 35mbObGbom, gRodMHmdm, sGsbbmmo dggebgdgdos go3gmgdymoa babodsmormm
3659@03odn. o3 b0z LonbGgMagbms bazaobazom babsdsmmmmb dmbadMmgdgdo Losdgmazom
Lobodsmnmmb gosbyszg@nmgdgddy, 39Mdme: ,dbsMgms dngf dgeagboema bgmbgMama bo-
dmgomogm 3megdbolb 341-9 dgbmom gomzomabbabgdymoa gomoal sMbgdmdal smoscgdals
bgm3dg3Mmada of dgadmgds dgxobmgl, Mowasb, Mmamm dbaMgms as6350Ggdqd0om,
abggg bgmbgMomol dgwagbol ©sdbbMg ImBIgms Rggbgdgdom @ ymomomss awagbomo,
03 bgmbgfommom gobabadmgMs batgms dmmal 1339 Mbgdamo 3omEydamgdocmbadam-
nmgdM030 NM0gMHnmdgdnsb asdmdwnbsmg o Ladmdsgmmem dgbabymgdgmn 3omeEg-

« 5

d9mgdol goMamagda®.

0Mbgdmdl abgmo dgdmbggzgdo, GmEabsi 300 semnsmgdl gomal sMLgdmdsl ©s o3
3005Mgdom (300mmdl bbgs adm Moymo gomegdnmgdol ob bbgs gomogdymgdaol wo-
3M35L s 30bo FgbEmmgdabogsb msegal sMowgdsol. 3g0dMmdm, gb o oMal, 341-g 3bemals
0065635, 3omal 5ALYdMBL smnaMmgds, Jogsmaoma: o) oMo dgbGmadoom smnsfmgdl go-
ol 5Mbgdmdol s 8300 (300mMBL, Mogo oMM LadstmmmgdfMngn MmMasbmgdalb bnbsdy
3ob9bobdg gdemmdal. gomal sMbgdmdal smnsfmgds @obadggdos gMmdmbaedstmmmadmng -
®0gOHnmdgddn, bowss o6 brgds Logstm babosmal 0b@gMgbgdolb dgmobgs. ond(zs, Mmeg-
Loz gomob bgdmdals smosmgds bogds 3gMdm 30Mgdl dmmals dmMng gdoom, sbgo dgdmbgg-
3530 3g@dm 30693L ImGal YHN0gHcn3sL9bobdggdmmdal, 569 Bsbalb sbsdmoyMmgdal gom-
amgddn dmF0ggds 0bs@mhnbgdl nm@oomm domsl, dogMsd Lodsmmamoad(3o30 MmMasbmgdals
b0bodg 3obmbabdggdmmds NMmngMmdm@al Imfnggdalb Lagmdggmdg 396 asdmafn(3bgds;
obg3g, dgbodmgdgmos, gomal smLgdmdal semnomgds Jobbow abobogl dgbedg dotMal (dogsemo-
9@ DM gdmmal) 3g(3m3sdn dgy3560L s 8300 LAY 3sbmbabdagdmmdabogsb ms-
30L 9M00gdsb. dogomoma: 300M3s 0(30L Md30L0 dMsmgYmmdals doamn bafmabbol dgbobgd
5 ym3b9dmng dgbemgdol bogndzgmdg sm0stgdoom ablbob LHYmow 3sbnbalbdagd-
mmddb EaDsMamgdymal 606sdg. of oMMzgMmos omEadymagdol dgbemmgdols 3gmo-
LobNbOgMgdal 3Gb(3030, Los(z Iggan dgbadmms 59398 dsMML dosmammmdasb.

3omob 5Mbgdmdals semnafmgds dnbo mogsednmzgmo bom3mdmdolb bogmdzmgdolb dobg-
300 390dmads 0gmb babgmdg3@nmgdm s 396mbabdng®n.

LobgmdggMmagdm gomEgdnmgdoms dm0sMgdsom dgndmagds asbgobommmae dgdwmgan
dgdmbszgzgdo:

5) babgmdg3Pgmgdm gormrydgmgds (3o9doergMo), Gmdgema o6 3gbGgergdges @
bobobIYmmdals gool gobgemal godm ¢339 dob dgbEnmgdsdy 3G goo&m@al Immbmgbals
©53859ymgamgds dgndmgdgmos. sbgon gomol seos@gds sbomo ©sdme30gdgmn dmmbms-
bob 6oImdmbols baggmdggmos.

Mbgbogbo  LabsBsmmmb  aswsbygzg@omagds Nesb-839-890-2011, 8 bmgddgma 20116, zsmob
36bgdmdob smasmgds, 2012 6. 369dmea, Ne2.
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3) Labgmdg3Mmgdm gomEgdnmgdocmo YMHMNgMOMalb smosfMgds gsbobomgds abg-
®0 d98mbgggs(3, MMEaLy(3 3omEgdmgds dgbadmms, megoednfgzgmon BamMdmadgs Dgdata
35M03960b Laggmdggmdg s 30M3d 39M odELEGMS Jobo sgdal Boj@n 3@ 0(39dmgds-
»o 3M3Mbgdmdal godm. dgbadadobaw, 8obo dgbEmmgds oEagbor 3gMamedn 396 dmbos
dmgaal dogM, ogd(30 03 ¢ 3060b3bgmBs dgdga M350 dnaMs Fabn 5MLgdmMds @s o. 3.

396mb0ab30gM Lagmdzgmdg Bomdmdmdamo 3omEademgdocmn MM gHmnmdal sbgdm-
30l s@oamgdab dgdmbggzgdos:

) BmEgLaz 30M0 smnsmgdlb bbznbmgal Bosbal doygbgdabs s dobgsb bomdmdmdacmoa
3ol 5®bgdmdaL. gb dgbadmms, 9303306 gdmwaLb nbgm dgdmbggzgdL, GmEgbsg 3063s o6
0(30L 3obo JmbgdMago o9 sModmbgdMngn 0b@gMgbobawdn Dasbol 30ygbgdol god@al dgbo-
693, 96 53 basbal d0dygbgdgmn 3ofmmzgbgdals dgbabgd. g. o., BmEgbs ¢bmdas, 30b dosygbs
3oL Dnobon. sbgo dgdmbggzsdo Bosbol 303ygbgdgmo o350 dmnsmgdl bosbal doygbgdob
30J@L s gomal sMbgomdsb.

) 3obmbalidngMo gomolb s 3doymayomgds oM bgds bobsbIPmmdals gowal gobgmalb
353m. 3og0momo: babosd3mmdal gsdm 393330067 396 0gdL 3mmzgbar bamb Lod 3300-
A dmbgdosb, Mm3gmas ¢339 aobsbomgdamos bbgs 393 3300Mgq0L dmEnb. myd(3s 393-
330006993L dgmdmosm, smosMgdom aomsbzgb sbgm 893330MgL ol 3momgboema bamo, Mm-
dgmbo(s ngo JobmbobdngMo bogydgmom doomgdws, LodzgoMmb domgdal gos MHMT oM as-
9339.

580gbow, 3oemal sMbgdmdol semnsfgds, Mmam®(z 1339 0mg3zs, mogabmsgsw oMol sbo-
™m0 33m9) 3009890 3mcmbmgbals Bomdmdmdals baggmdzgmo. dmmbmabs 393306 qds Mo3-
3306390 (3obmbabidngMa ob Labgmdg3Emmgdm) gommgdmagdol dgbEnmgdsl. Mmwabsa(s
35mgdnmgds b3bsbINmmdal 56 bbgs Fobgbol godm oo sMLgdmdL ©s 3MgEoGmmals
dmmbmgbs dgbEmmgdsl sma gd399mgds6Mgds, of dgndmgdgmos, 453mygbgdae 0dbgl adyy-
mgdsms ®ado. 30Mol dog gomab s@bgdmdol semnsfgds dgydmgdgmos brgdmmglb Ladsm-

0mgdMngn 0dymagdol bagndggmdy. o Logdg a3o93L bgd0b godmgmgbols mogabngmgdsdy
05394569599 900396 0dnmgdsbmeb, Mmdmal ImEngs30slb 360dgbgmmds sts 543b.

3. 33mab smn3Mgds MmamM (3 (39m3bMngn 336093

35mob 5Mbgdmdol smosmgds (30mdbMogn bgdol godmgmabss, Mmegbsz oMo smos-
98b 3omadmmagdol 3o 339mm 3gMommadn sMbgdmdab.

3omob s@bgdmdal sm0sMgdol bgmdg3@mgdaol ogds oM oMol 03 3ol gomogde)-
9, Mmool bobofMagdmmesy Ambrs gomoals smosfmgds. o3 113560b36mb NEBmgds o3,
MO0 0143506 900 gdmnb dorgdsdy. a3 gb ymggmmgol o6 60dbogl gomolb smbgdmdal
50056980l 3gbabgd g0dmgmgbamo 63d0b domomdsb.

3060l 30gf bgdab godmgmgbs gomal smosmgdals dgbobgd dsmama dgadmagds nymb bm-
3000 bgbgdob Loggmdzgmby. dogomoma: smnsmgdol bgdolb godmazmagbals odmmgdoomo babins-
™0, 5bd 3omoal semnafgds gbgds 03 3omEgdmgdombsdsMomgdfng YOHmogMommdsls, MmaI-
mab BoM3mdmdob megmednmzgmo bagmdggmo dsmama sdmAbos s o. 3.
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Fgd0 sDM0m, gomol sMbgdmdol smosgds o6 dgodmgds (sombobo@ gomostmm Gm-
ame(3 (30m3bGogo bgmdg3eyymads.

3060b 80gf gomol seosmgds dgadmgds aobgobommo, sbggg, Bmam (g (3om3bngn go-
08905, GM3gembsz dgodmgds dm3yzgl Lodsmmagdmngn dgogan. dsgsmoms: ,o“-3 2016
Bemal ;mgdgMgomdo ,3“-b Lodobgm sbaomnddy aowomarzbs 3000 motn, AHmIgmoa(y ,o*-3 ,0-
Logab abgbbs s Mbos sgdMbgdabs 2012 Brol nsbgs®dn. ,b%-b dmmbmgbs ,o“-l dndsto
dgbEnmgdol 5o 94398090060 gdmMEs b36EsDIYMMaL godm. 5990056 3odm3pnbatyg, ,0-b
8096 ,,0“-b 5635603bg Mobbals goomn(3b3s 60dbagl 3omal smasmgdab.

dgbEnmgdom gomab smoafgds Labgdgs 35d0bs(3, MmeEabas dofMa dgbAmmgdsl sbogbl
bm@oM0nbmab (gdmbomgdom).

03gbs, dgbMyemgdao (s6356M0ddg Mmabbals Rstnsbzom, gdmboMgdom s o. d.) gomal
305Mgds, MmamM(3 (39edbMogo b6gdol godmgmabs, sl badwgomon, 30Mg obsdmgdom bs-
Babsomdmgam oM omanbrgds. dsgamomsw: gl dgbadmagdgmos dmboglb 0d dgdmbzggeda, m-
b3 @oEaNbEgds, MMA 0l gomEgdMmgds, MmIgmo(s 0gbs senoMgdmma, bogMome o6 sMbg-
dmdo.

9600 30Mob ogf aogbogbaemn dg@ymdobgds goemal smasfgdal dgbebgd, Mm3gmocs dno-
om dgmeg 3batgd, ool bodwgomo. 50bndbymal baggudzgmdg gfmon dbatyg (3063 smosms
39mgdnmgds) 3obEmmAL dab dgbEnmgdsl, bmmm dgmeg dbatglb (30b Labomggdermmeas(s
3mbs 505M5ds) Bod8mgdmds 8mmbmgbol azmads.

5b0dbyymnEsb godm3mnbafg, gb dg@&ymdabgds oMol (30mabfmngsn Lemaqbamo gmMdnm
a38mgmgbormo bgds gomol smaafmgdal dqbobgd s Bngznmsbgds (39mdbMog astoggdsms nd
R30BL, »OMIgdo(s, sMMdmns, oo domal 0dgbgb dbmmme gMhoma ofals dog® bgdals
358m3mgbol g9a90, 353688 NRmgdMng, Jmbgdfng ob Lbgsgzsm M3oModgbmdsl sbnggdgb
39b539 306gdL“.°

3ogomnma: ,0“-d bgMammmdbdomo g8 Yymdobgds gomabegbs ,6%-b, HMI ol mobobdss, ownd-
mbmb 1000 o, Hmdgema(s 3ol bgbbol bgmadg3Emmgdol baggmdzgmdy Mbos @egdMbgdabs
5 Bemals Bob o 396 @aydybs. gb dg@ymdabgds ,o“-b M0k oMol goemal sLgdmdals smostg-
3. sbgmo dg@ymdobgdal Bnmgdal m0©sb ,d-b gomhbrs Immbmzbal Mgmgds s Babmgal oe-
300056 ©o06YmM BB BIYMMal 3oal gl scgms. 33wgbsw, sLgmo BMM3nm gsdmgmgbamo
bgds gomol s0oMgdal dgbobgd oMol badwgomn, 306s0wsb dob Logyydzgmdg dgmmg dbatigh
Bom3dmgdgs mambmgbal azmads.

3b0dbmmo©sb 35dmdmnbatyg, (3ombabow doymgdgmoas Labsdstomm 3Msgdnjowsb ao-
dm3nbafy gob63568)gds 030l dgbabgd, Hm3 ,g0mmal sMmbgdmMdal smosmgds ool (3omdbfngo s
3dbEEdG Mmoo bgmdg3ermmgds, MHmImol Mmsbsblsw, ghma dbstg dgmmg dbatnl babamagd-
mmE ©dm30090mae 3obENmmAL gom 3399 Imddggdgdol dgbMmmgdsl s, $3gbsw,
bogdamabos gion 3ofal dogf 6gdol godmgmgbs®. dabomgdos smnomgdols sdLEMs @ mmo dxmbg-
35, 033 (30 Jmemme gMmo 3oMob bgdol gsdmgmgbs (3omdbMagn bgmdg @ mmgdobogzal o6 oMol
Logdamabo. EmJ@Mnbadn go390mgdnmo go63sm@gdal msebabdaw, ,0bgo gofmngqdgdl, GmIgmms
bodg0emmbobomzgals bszdsmnbos gMomn oMb ogM 6gdolb godmgmabs badmdomadm Ladstmaem-

O Fobem05 em., badmgemagm bsdsFamal bmaswo bsBomo, md., 2011, 298.
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do, 9bmegds (30m3bMozn aoMnaqdgdo 0dolb 3odm, Hm3 o3 Gndol aoMoaqdgdol ML Lodsm-
0 gdMngo NAmgomdgdal bomdmdmds, dgsgmes 96 dgbyzg@e gfma 3amab 6gdodgs ©sdm go-

“ 7

CHEWE

09 9bs®, Lomsbsm BmMIalb (33000 goemal 5MLYEMEL smosfgds — gb sMals 3ol Jog
690l mogabygsmo godmgmgbs, Mmdgmoars brgds @sdmyjoegdgmo ©s Mmdmol Logydzgem-
B3 3060 00b5b3ss, Fgmeg 30M0b LabafMggdemme Imabonbmlb dgbmyymgds. 83839 O™, dgb-
rmgds gbgds 0d gommgdmmadsls, Hmdgmas mogol eMmMBy 396 0gbs dgbemmagdamo.

59mgbsm, MmEgba(g 30Mn saqbnmo gmmdnm semnsmgdl, MHmd gommgdmmgds sclgdmo-
05 03, 83539 MM, 0065635, JgobFmmmb gb 3omEgdymgds, gb 0gbgds (3omabGagn 6gdal go-
dmzmgbs, MHmdmomsy Igmeg oMb hbogds dgbEmmgdals dmmbmgbal Maemgds 0d 30Mobogsb,
306(3 5005615 350l 5MLgdMds. gomals snsMgdol 3m3gb@nwab 06ygds babsd3nmmdal gowal
©960b smgme.

396dmbadsmmmgdfngo MEmogmmmds 033gMoGnmmn s abdmdaaymo bm@dgdal bo-
#3939 Dge dmbgbfaggdamo, Moz 3sM3mbagem YMmogHomdsl 53ystgdl 30cgdl dmeal, gb
30 035b 603bagl, MM MbodMmam M0l a(3Mmn YHMogMmmdal yggms dmbsbomal 068 gMgbo.
o6 dgodmgds 3060l gmgds gomegdmmagdom dgodemomb. 580@masy 30Mmb, HmMImab Labom-
390mmEd(3 IMbEs gomal sm0smgds, MBmgds 5g3L, Jonmmb 86 56 donmmb sensfMgdal dgmgao.
306500006 350l 5MLgdmdals smosmgdsl s 3ol ImGoga30olL oM ol 360d3bgmmmds, badsm-
omadMngae sbg3g oM 8g3L 860d36gmmds, MoGmB dgndmgds mdzol Moma dgbEmmadals domyg-
35Dy 30635, MMl babofMagdmmes(z 3mbEs 3omoab smnsmgds. m¥d(3s doMal BngH go8magmg-
boemo 6gds goemals senstgdals dgbabgd 046g0s badgoema.

4. 33mmab 5036985 Mmame (3 39m3dbMngn bgm3dg3Gymgds

3omob 3Mbgdmdol smnamgdabs s dobo JgbEmmadol dgbobgd 3ofab ngm Bgdob go-
dmgmabs (30emdbGngo bgmdgzammgdal bobglb adgblb 03 dgdmbggzedn, Mmeabsy 3 godmg-
mgboemo 6760b ogdolb bogydzgmdg 3o, Hmdmol LobaMagdmmeas Imbos gomab scns-
61909, 0565635, ML gomal smnsmgdal bymdg3Mymagds. g.0. 50056 gdsl 3m3ygzs dgmab-
b3gds, 56y IboMggda Mobbdgdnsb dgbymgdol babbs s 30MHmdgddg (™, saomo ©s
5.d.). dgbodedabow, megomsb nbygds bobsbIMmmmdal gowal gbs.

0993 (30 93 3obsL3bgmL YBmgds o43L, ofn mgzol bgmdg P nmgdolb ogdsdy, o6
1339 dgbEnemgdamal domgdedy, Mm3gma(s, mo30lb dbMog, 0d6gds sbggg (30m3bEngn gomo-
3905, M5(3 35M 33990 dgxobgdgdoo adgblb 3580gdal 60dbgdl. oy gb domgdgmoas dmge-
mobomgol, Hm3gmads(3 90 gomal sMbgdmds s gad8mba@es dabn dgbEmmgdalb bgds, Mg3-
mgds 0g3b, obgzg aodmbo@mb oMo 0dsdyg, Moz Bobmgal 358 0gd0b Gmmesbos s dmsobro-
bmb dobo dgbemagds Dmasn bnMgdom, GmBgmaz sMgammomgdlb gomogdnmgdal dgby-
3980b. obg MH™I, 3060l ogM gomal smnofMgdal bsdgommds ymazgmogol o6 bos ngmb ws-
dm3ogdymo ndsdg, 3gmeg 3botg donmgdl o 56 dsb.

T gob8mmos ., gbsgemo bogdeBmzgmmb badmgomsgm LodsGommol dmasw 6sBomdo, md., 1997,
315.
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30b0dbymolb gomgamolbbobgdom, dgndmagds nmgzslb, MmI gomab sMbgdmdol sensmg-
30l dgbobgd aodmgmgbam 6gdol, Gm3gma(z bws 30yz00gL 03 30Mb, 30b Lobomggdemmes(s
3mbs gomob smnamgds, odgb mygMm@al 60d6gdn, obgy o3 0 3065L36gm3Bs dgadmgds doommb
9L Boboawgds, dgadmgds — o6, 013(30 3obbbgog9ds oMal ob, HmM3 ofmymyomo d4(393&0b
dgdmbgggado, oby MmEgLaz MBgMENL Jomgds o6 brgds, bymdgzMmgds o6 ©snEgds ©d
af3bsnMo dggan of dm3yzgds mygm@L. Mo dggbgds gomal oMbgdmdal smaamgdsl, oy
300, HmImob babaMagdmmeasz Imbrs gomab smosmgds, ol n@ygzol dgb&nmgdal dgog-

390y, dggan dgadmgds 30063 oaqgl smnofmgdol JgbEmmgdom, obe 3omEademgds
(39m3bMogom godmazmagboemo 69dnb bogydzgmdg dgodmgds dgbEnmeogl s dgbywgl. doge-
m0omd: bm@sMogbol dmbsbamgmdom dg4dbomoa ©m 3139680, Gm3momsy 3emnbogds 30ob
bgds gomab smnamgdal dgbobgd, Mo N@madsb sdmagsb oMb (Gm3mob babamagdmmeos(s
3mbes gomoal smnomgds), Imombmgmlb dgbeymads.

0309650, gomal smosMgds dgodmygds Imbrgl dbofmgms dgmobbdgdoom, 564, MmmgLa(s
3060l og® asdmzmgbarn 63ds gomob semnsmgdob dgbabgd Bomgs sMgbe@L. s gb smastg-
35 gbgds 03 gomEgdnmgdombsdsmmmgdmngn NMmoghmnmdol osbENEMgdsl s dgbmen-
mgdal, Bm3gmo(z babosDdnmmdob o6 bbgs bLogydzmom dgbEmmgdsl semof g4393mgdaca-
dms, 56 3gbadmmes, 8mmbmgbals dgbobgd 3Mg0@MmMabmzal @ bmda agm. sbgm dgdmbsggge-
do L7437 a39469d0 (39mBb0g bymadg3Mmgdsbmab, Gm3gmas bEMmymaomao Mbros 3sby-
bmdoglb 3mmbmgbgdl, Mo d0bssmbmseb ngbgds s 3o3d0Mgdama. o3 dbMog LonbBgHgbms
1Dg659b0 LobodsMmommb 36Mod@n30b dgiebgdgdo: ,,306500056 3oemal dns@gdal byemdg3&a-
905 ©d3MY) 30009090 3503900, 3obmbal dmmbm3zbgdnsb godmadwnbatyg, ngo 1bws o 3ds-
y4mgomgdgl asfMogqgool bsdmgommdobsmzgol moagbom 306Mmdgdl. s3sbmaeb, sm(30mgdg-
oo IboMgms dgmobbdgds bgmdgzmmmadol sbgdom 30mmMbgddy. 83 mgombsdMobom, dom-
0gdnmos 3obo@mMal Jomomgds Lodmgomadm 3megdbolb 327-g 3qbmdy, Aol 1-mmo ©s
39-2 bobomgdab msbsbda, bgmadg3Mmads EodMmI© nmgmgds, o) 8batggda 8ob oGbg-
b0 306md53dg gmobbdwbgb Lsdnbmm gomzgemnbbnbgdmmo gm@dom. sGbgdomsw Rsam-
3905 bgmdg36madolb ob 3oMmdgdo, GM3maddy3 9Mm-geMmn Ibscal Immbmazbom domby-
e 9bs 0d69L dgmebbdgds, sbws MmmImgda(y sbgmgdaw doRbgmmoas 356mball Jog. domos-
&b 83 3mbadFMgbdom, sMLgdoms Mbws Rsnmgammb abgma 3oMmdgda, Mmammgda(ss: 3bs-
gms 3goobbdgds bymdg3emgdol bagsbdy, doGomswa MYRmads-dmgamagmdgdal gobbasdem-
369, oo, dgbEnmadol go@s ©s ©.9. 8579006 g5dm3Enbsmyg, 63d0Lb3ngMo m3ndgbGn, Mm-
39mdn(z ool sMbgdmdos agnjboMmgdama, 396 Rsocmgmgds gomab smbgdmdal smostgdal
bgmdg36mmada, 0 96 oanbmads, MmI dbsfMgqgdo 3gmsebbdbgb bgmdg3Mmmmadal o6-
badoom 30hmdgddg“.?

037bs, Mmam (3 @MJGMnbadn, abg babadsMomm 3Msd@ 03580 godmmgdmmo gMomns-
bo ImbobEGds 0dal dgbobgd, GmA gomol s@Lgdmdal semnsfgdol bgmdgemmagds dobssm-
bmdMogo0 bos 39030309l Jgmsbbdgdsl yzgms sGLgdom 3omhmdsby’, Mosgme dobsomgdas.
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mgds dg9339mmb Bdgdobmeb s3o3doMgdama badstomgdMogo nEmngmommdol dobsst-
bo*, yzgms Jg8mbgg3090 Mbws 3sbLobMgHML LobodosGmmmd Loddol go@mdMago astgdm-
98930L googomabBobgdom.®®

Logobagom babsdsmommmb ©al3zboom, ,dmbgdal asbbgabgdoo 3obs@mmMo nosgme Ro-
3o6s 3dndg degmdomgmdada, dob dmgbdm 0dals dgbodmgdemmds, GmA bs gmomamoa dgbgoy-
mgdom gob3oMamb dmbgds, dsgsmoma: gosgomomb (bbg-ob 831-g gbmo) s doommb Lam-
3909m0 56 domgmo Lombmob gs6dsgmmdada dobmzalb dobomgd 3omL (domhgbomb), bom-
Rl aoq)gbﬁnb 306mMd0om, 3005b(39L NdMag bogomdg bs gmomgds (bL3-ob 941-9-942-9 dqbeg-
d0) o 5.3.°

7 Koch in MiiKo BGB, Band 3., 5.Aufl. §528, Rn.3.

% Seyfarth, Schenkungsruckforderung wegen Notbedarfs, 1998, 31ff.

> demogodzoenn 3., Jmbgdab  bszmo@gdedo asms(3980b bgmdgi@mmadosms  LadsMommgdogo

dbgdos, »d., 2010, 254,

LogoGmggmmb 9Dg6s9b0 LobodsGmmmb badmgsmadm Logdgmes domo@al 2010 Bemol 14 ngbabol

356Rnbgds baddgdg: Nesb-385-358-2010.

1 Schippers, Ruckforderungsanshpruch des verarmten Schenkers (§§ 528,529 BGB), RNotZ 2006, 42.

62 Saenger in HK-BGB, 7.Aufl., 753.

8 Rundel, Ruckforderung wegen Verarmung des Schenkers bai mehreeren Beschenkten, Mitt-BayNot, 2003,

177.

demogmndzoero 8., Jmbgdal Logmm@mgdada as@s(3990L  bymdgzGmmgdoms Lodofmmmgdfngn

dmbgds, md., 2010, 258.

Logomomggmmb  9dgbogbo  Lobsedsmommlb  Lodmgomosgm bLogdgos 3omo@alb 2015 Bmal 20

bmgddcal goobyzg@nmgds boddgdyg: Neol-471-450-2015.

66 Logdomggmmb @dgbogbo LabsdsMmmmmb Lodmgomsdm bLoddgms 3omo@ob 2015 Bemolb 22 Lgd-
893860l gosbyzg@omgds baddgdbg: Nesb-710-676-2015.
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abg-0b 529-g 3oMmogmoggals 3nMggma 53bs(30L Mobobdo, asbomzgamabbobgdgmas, Hm3
353h94gdgmb of Bom3mgdmds Bogmal 306 godmmbmgals mgmgds, o) 356 mogn 3dndy
d0gm3smgmdadn Bongom gobbobo 56 1bgdn asnatobomgdmmdomn,” 56 o Jobo dady do-
§9GH0omo damdomgmdol ©oamdnl 3m396@0bomgzoL® BoBujomo Bogmol gsws3990wsb
353000 500 Bgemo.”

96 m-960 bogdgbg Lagobozom 3oma@ed 3obdaM@o, MM, o ghmsgmo Lazbmgmg-
dgmo Labmob aohndgdolb d93ga as3hnggdgmo Nbobmzstme MRgds, dob bgmdgMnmgdal
359943935 dgndmos mambmgmb LLg-ob 530-g bl bagndzgmdy, 306500056 Jmbgdal go-
hdgdob d980ga 0an 3dndg dwgmdomgmdado smdmAbws. bl g-0b 526-g dnbmo 30 gbgds d53-
0b3930L, GmEqbsg Jmbgdol ashmdgdal 398wga as3hdgdgmo 393mbagmoal aotgdg Mhgds.”

6. bb3-0b 530-7 | @s LL 3-0b 398-9 Inbmgdab YENNgHENTndsMmmngds

LL3-0b 530-g 3ybmo goblbobrmamogh Mmamms Bohydomo bogoal 306 gsdmmbmgal ve-
930l Bo3mImal Bobodntmdgdl (R Jgdmals 8dndg o@gfnarmm® Bgmdatgmdsdn sedmbg-
bo) o dgbodadal bLadsmmmgdfng dggal (19396 dmombmzmb sbshyJMadnmabogsb bafndsta
bogon), sbgzg 0035mabBabgdL 03 godmbs 3ol dgdmbgg3qdl, Mmogbay bakmdstn bagmal w306
333mmbmzgolb @mads o6 boMdmadmds. gdalb o abggsl, Hm3d asbbabomggemo bm@ds dmmbmg-
6oL oM 30gdgmo boggndggmons.” 835bmsb, Ll g-0b 530-9 | dbemo Bogool godmmbmaols ws-
33000909 baggyydgma dgadmagds gobbomae ngbgl dbmeme 85306, 019y Bogmo Gaba 3MMae
36bgdMAL s 07 LAY M gdMmbL o6 omoMasgl 3obbg Lo gMomgdol Mymads.

LL3-0b 530-g 3gbmom gomzgamabbobgdyea dmmbmzbals BobsdaMmmdas abgo gomgdmgdams
2Mbgdomon (33momgds, GmMIgmms gomgamabbobgds 3odmMnzbogos bgmadgemmgdol @owgdsb.
39bsdsdabow, (39m3gnm’® 398mb3g393d0,” Fgbodmms, bsagm ogmb blg-ob 398-9 oo LLg-0b
830-5 3gbmgdolb A@ogHmdodstmmgds. hyydqdal bgmdgzmnmgdol gomddgdol Logydgmob
5dm3ByMoga 3madbgbmnggdgmo LLg-ob 530-g dgbemon, doMomoom, godmdmaisbag 3mb3negb-
(309305 bb3-0b 398-9 Fqbmomsb, 306500056 ol gofgdmgdgda, GmIgmms dgszmas dgbadmme,
aobegb Rmdgdal bgmdgz@madolb gomddgdal baggydggma, bL3gnsmMa bm@m3gdom sGals dm-
bgbFnggdnmo s 0bobo Y3nMme@gbaw 3od8mbaygbgdgmn dmmbmzgbal baggdzmgdos b z-ob 398-

7 Weidankaff in Palandt BGB Komm., 67.Aufl. §529, Rn.1.f.

8 Koch in MiiKo BGB Band 3.,.5.Aufl. §529, Rn.3.

% Saenger in HK-BGB, 7.Aufl., 752.

70 Lagomggmmb qDgbsgbo babadstmmmmb badmdsmadm baddgms doma@ab 2013 Bemal 10 ogemabob
356Rnbgds bagddgbyg: Nesls-257-247-2013.

BoBsgs b., 3mobmagbobs o dmmbmgbal Logydgmgdol 3mbzn@gbzns 3g@dm Lbodsmmamdn, be-
©obgMGoEom bsd@man, mbe, 2010, 87, »d., <http://press.tsu.ge/data/image_db_innova/Disertaciebi/
sofio_chachava.pdf>

2 Collins H., The Law of Contract, Cambridge University Press, New York, 2003, 216-217.

3 Ciematniece I., Contract Renegotiation and Adaptation, Concept of Contract Renegotiation and Adaptation
in International Commercial Law Contracts, Lambert Academic Publishing, Saarbriicken, 2010, 5.

ob. sbgMamgdoo: AnGodzoemn b., Bgzamomo aofqdmgdgdol asgmgbs gomEgdnmgdals dqbcie-
mgdabs s dbsmgms dgbadmm dgmEsm dmmbmgbgd by, md., 2015.
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9 3bmosb 803sMmgdom. Jqbodsdabow, LLg-ob 398-9 dumbemol 3odmygbgdol bLeggmm™ o
3639955 Bdgdol bgmdg Gammgdody. Llg-ob 530-g dqbmols, Gmamg Logsdmbs jmmabm
dmbgbMnggdal, d0bsbn, gMmo dbng, obohydmgdmmol Lognmmgdal Mamadolb o339 s, 3g-
mg 360z, gobbsznmmgdymo, 396mbac DabEow 3obLsdrgMma gofgdmgdgdal sbgdmdoa-
bob Bdgdemols 06GgMgbadoL ws3gs.”

LL3-0b 398-g Fgbemals 308mygbgds Rmdgdob bgmdg @ mmgdobomsb dndstmgdnm bogmmbgl
19860l L3gz0om @ IMbgLbMoggdsms Jobbab 1 BONLbggmyYmMaysL, 3gMdme, Abstgms nb@gmgbyg-
30l BmbsbBEmMMbsL. 3mgba, LLg-0b 398-g dnbema dgbadmms, Rmdgdalb bgmdg Gmmgdsboeb
303503900, 35dmyqbgdmm 0gbglb dbmemme LL3-ab 530-g 3nbeolb 30dbgdal gscmzemabbnbyg-
dom, 3obmob dgomm 353306dn, Moy 3ol edmy30gdgm, YRmMadol sdydbgdgm bmmdsw
203myqbgdob aodmn3bogL.” sbommanmBass dmBgbmnggdmmo gl bsgoombo agM3sbonl 3o6mb-
80093mmdsbs’ o bobsdaMmenm 3Gog@ngodo(s.>

7. 3Rndgdmab 30gc ashndgdama gmbgdab gsd3mmbmgalb bsbsbdnmmdab 350

7.1. ©5LSRYFM9dmab YdoEnMmdab 353m Rydqdab 35943q9dal
dmobmzbal bsbsbIymmds

LLZ-0b 529-9 Il Fybeno nngomabbnbgdl, Gm3 Avdqgds dgadmgds gonddwgl ghmo Bral
a063s3mmdadn dob dgdgga, Mo3 3hndqgdgmo dgo@ymdl 0d gogdmgdgdal dgbobgd, AGmImg-
da(3 3oL Rmdgdob go994dgdals ggmgdsls sdmgab.

,LOLIMRgmM BB BIMmMIS 3 Mobbdmdl PM™L, MmImal 3obdsgmmdsda(y oMb dg-
«dmos, Jmombmgmb msegobo eMmggnmo MRmgdol sm©agbs .t bobobdnmmdol gowgdal
©369Lgdom, 396mB3gdmals Fnbsbas, godmmazbmb 3Mgoadm@al Mgmadol asbbm(sogmg-
3oL 86GomobodMInge 96 dmGEMmEB o 30dmyg6930l LogyMobg.¥ asmos s30bo: o) bebwosbdy-
mmdob 3o bobodsGmmmb abndndgdl god@gdol ewagbobs s dgbbogmoal 3Gm(39LL s
03 aboo bgmb 1bymdl abednmgdnmo gosbyzg@omgdol godm@ebal; d) bgmb 1bymdl be-
dmgomoagm dbz0lb LEsdomads(300b; a) sdmagMgdl Lodmdomadmbsedsmmgdfngn YMHomo-

" Frick J.G., Arbitration and Complex International Contracts, Kluwer Law International, Schulthess, 2001,

36.
" Unberath, Bamberger, Roth (Hrsg.), Beck’scher Online-Kommentar zum BGB, 15. Aufl., 2009, §313,
BGB.
demogodgoemn 2., Jmbgdals Lsgammgdado gows3gdab bymdgnmagdosms badsGomgdfago de-
bgds, 2010, »d., 255.
BoBsgos b., 3mmbmgbobs @s dmmbmgbob baggemdgmgdol 3mbim@mabzos 3gdm Ladsmmsmdo, bawo-
LyBBdEom badEM3n, mbey, md., 2010, 93, <http:/press.tsu.ge/data/image_db_innova/Disertaciebi/
sofio_chachava.pdf>.
FOM33mengtin 0., 396356000 Ladmdomsgm 3mogdLolb Lobbsogmm 3m3gb@otn, md., 2014, 394.

% OLG Karlsruhe Urteil vom 09.09.1988-10 U 32/38, NJW 1989, 2136.
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9600mdab bndogd@gdolb YOEDNgMmIMbEHMML s ndmygzs oM@ggMen NBmgdal sym3-
69303 060l LEdnmabs30ob.*

bob@obINmmdal LagMom gowss smn Bgmo, Mm3gmos oagbommos yzgmes 0d aEomo-
960mMdobamzgnl, MHmIgmomsmgabsg 3obmbdgdmmds o6 amgomabbobgdl L3goomum bab-
©5BINmmob 3o00b. L3300 bobsbINmmol 3ogd0b owagbs 3o dgbodmgdgmos
396mbom. 535Lmsb, bobEsbBINMMAAL 3o0gdal gomzgamabbobgds LobodsMommmlb dnge bme-
(309©79d5 5Md LdgPMOMm0 0bo(3058030m, 5MddgE dbmmme dbamol dJogH >0bodbym by do-
000330l d93:mbg93530.%

3bohyJMgdmmal N3sEMEmMbal go8m Adgdol aomddgdobosb dodsmmgdom dmddg-
0L babesb3mmdal dg3(306M9d4ma L3gzoomMGa goEs. daMmarans, bLL3-ob 129-9 1 3qb-
mob 0o6sb3o, LobgmdgzMnmadm dmmbmzgbgdol bobsbINmmMdol gos dgoagbl Lad
Bgmb, boem qdfog bogmgdmeb ©s393d0Mgdmmo babgmdg3mnmgdm dmmbmgbgdabs — 943b
Bgmb, 35863 LL-0b 129-g HI Igbmo nmngomabbobgdl, Hm3 (39 3gmm dgdmbzgzsda 3obm-
boor dgodmgds gomzamabbobgdmm 0dbglb bobsbdMmmdals Lbgs gowss. LEMMg© 356mboom
35035m0bbobgdymo Lbgs gogdos Labgdg LL -0l 529-g 3mbmab — By dgdab gogyddgds obe-
B degdmmal mdsn@mmdol god8m — 3gdmbzgzade, 396dme, blg-0b 529-g Il Igbmal msbsb-
300, Bmdgds dgndmads 309943l gMcn Bemal aob3sgmmdada. sbsmmann® qdemgdsl no-
35m0bB0693L% 39635600l abs-0b 532-g 3sogMogol 30Mggmo Bobssgdsos.”

361598030bam3z0lb 3603369mmz5605, ) LanEsb somzmgds Rydgdal gomgdgd0b dgbabgd
dmmbmgbol §M0Bmosbo babrsb3nmmdal 3os. Bmgswaw, LL3-ob 130-9 Igbmal Mmebsbdac,
bobsbBINEmdal 30008 064gds dmmbmzgbol Boc3m3mdal dm3g6Enwsb®. dmmbmgbals Bomdm-
dmdolb 3m3gbGom honmgmgds ©Mm, Mmzs 3003s dgo@ym ob Ybws dgg@ym YBmgdal @oM-
03930L dgbobgd. g.0., 09 bobsDINMbal BoM3mImdol 3mdgb@nl @owgagbs mdogd@nmow
dg9dmgdgmos, ynmepmgds ¢bos d0gdigb Lndogd@n® 3m8gb@L, sdsbmab, ngmmabbdgds,
™3 bobobINmmdals boMmdmdmdal mdogd& o s bmdogd@Mo 3m3g6@Ggdo mebdbzgmmas,
boem 03 dgdmbgggzedn, oyy Imbomfgemg o6 §oobbdgds babosbdnmmmdol bomdmdmdalb mdo-
99860 s Lydogd@neo dm3g6Egdals Mebbgzgmal, 35306 38 30(3gd0lb GgzoMmo g30bEgds
3L, 030b goboM 339350, 04 BMEOESE MBS 0BYML bsbsbInmmdal 3ol sogms.”

bobobINmmdal smgmol L3goomna Im3gb@ns babgdg wobohmJMgdaymal Mdowy-
Gmdob asdm Bedgdol 4om43530b g8mbg935380,” 396Gdm, b56sBINMMBaL gHcmBmasko go-

B bogoGoggmmb bgbogbo LobsdsGommmlb Ggjmdgbrszogdo Lodmdomsogm LadsGomob  babs-

doMonmm 3Mad8030L 3MmdmgdsG e Lo jombgddyg, »d., 2007, 63.

demogndgzoemn 8., bsbsbdnmmmdal go@gdal Dgasgmgbs Lachgmbyg, md., 1997, 5.

LogoGmggmmb 9Dg6sgbo Lobodsmmmmlb g3mdgbmszngdo badmdomsadm Ladofmmmol babodsm-
o 360 3ol 3Gmdmgds@n® bszombgddyg, 2007, 64.

8 Tonner, Schuldrecht, 3.Aufl.,2013, §14, 133. Koch, in MiiKo BGB. Band 3. 5.Aufl. §532.Rn.2.

¥ Saenger in HK-BGB, 7.Aufl., 2013, 754.

% LogdoBmggmmb bgbogbo LobsBsGmmmb bLsdmgsmadm Logddgmes 3smso@ob 2011 Bmob 10 md@ma-
3670b gobhnbgdes Logdgby: Nesb-1124-1151-2011.

Logomggmmb nbgbsgbo babsdsmmmb fg3mdgboszngdo Ladmgemsdm basdstmemoal babsdsm-
o mm 360gd@n30b 3OmMdmgdsGu® bs jombgddy, md., 2007, 64.

@30obob bssdgmaigom LobsdsGmmmb badmdsmsodm bLogdgms doma@ob 2011 Bemolb 11 3o0bob
350569398 0mgds bagdgdyg: Ne23-2002-2011.
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3 50mgmgds 56 bngmab 3ohmdqgoal 3mdmy3bm @b, 5839w 03 b dm3g3bm mon-
6, MmEabyy 3hnggdgmn dgo&ymdl 0d gomgdmgdol dgbobgd, Mm3gmas 3oL Amdgdab go-
43930L gmgdol sdmggL.”! bobosbInmmdals geal gobgmol Jgdmbgggedo oeagds bl -
ob 144-9 1 3gbmoom gomgomabbobgdamo bLadsMmmgdfmngo dgwgagdo.

303803 300hbos, MM dm3abbol BoM3mIowagbemal domomgds bobwsbdymmdsdy
o6 BoMmdmoagbl Ly33Mob Laggmdzgmb Rmdgdal go9ddgdall mmbmabolb bobosbInmmdal
3930L9d0boogol“.”

0mbobndbagos, MM abg-ob 532-g 3oMogMogal Mabsbdsw, Rndgdalb govddgds gsdm-
Mobymos oo 8bmmmmm 08 d98mb3z93530, MMEaLY(3 gobymas 9gMMBmnsba 350 08 PEOESH,
AmEgbag hrdgdolb 30md8505bg umgdsdmbords 3063s dgo@ym msgobo Mgmagdol Ggoemo-
Bo(300L B0bo30MHMd980L oamBol Fgbsbgd,” sModgm 353063, 030 ABmdgdgmo 5358093l
LB JB93mmb 358mBgboem M3snBmdob.

7.2. @3b3RyFgdnmab 3dndg 3G gMasmu@ dpagmdsmgmdasda sm3mAgbalb 335dm
R9dgdab 35943d530b dmabmzbal bsbosb3nmmds

aL3-baob gobbbgsggdao (6ohydomal 1396 gadmmbmas ged8mEnbeymas, oy bahmjstin bag-
00l 300539800056 gL smo Bgmn),” Lbg o6 aobLodgMogL BoglbnBorn@ gowsl, GmBmoal
356353mmdadn(z 3gbadmgdgmos bohmdotn bogmal 356 godmmbmgal gobbmsngmgds LLg-0b
530-3 3nbmoom gomgamabbabgdyma bLoggmdgmal s@bgdmdabsb. dombgosgem sbgomn gm@Iymo-
79600, (35005, B3 3obMbIwgdmoal byds 56 dgndmgds go6ndsmBmb ndgzoMa, cnmgml dhv-
J9dmob 3dndg dgmdsmgmdadn smdmhgbal dgdmbggzedn botdmdmdoman Rmdgdolb Lagbolb ao-
dmmbmzgal Immbmgbs Mmdo o6 500l dgbenma. sbgon 0b@gMm3Mg@s(30s baggmdggemb 3m3-
m9dnmo ©d 359135Mmmgdgmos 39MdmbadsmmmgdMmogo Mmogmmmoal bGsdomymmdabs s
bognoMgdal Bmgdol o330L 30D6gd0l gocmgzemalbobgdom.”

bogmab godmmbmgal dmmbmgbs, b 3-ab 530-g dnbemdn domomgdamo Bobsdommdgdal
35M©s, 53589500 dgdrM3oL Mbos ©sg]39800gdoMmMb ©s gsbbmM(30gmgdswn ngmb dbm-
mmE 356bobdmgHmo 3000l go6ds5mmdsdn.”’

330bmab, abagndmgdgmoas, bLz-0b 530-g 3ybmom gomzamabbnbydyma dgdmbzggal
d03oMm gbes ao3M(39mogb LL3-0b 128-5 dnbmom swagbomo LagMom bobesbInmmdal
3000, 09 bbg-0b 129-9 Igbmoo oagborma 35gda (3 56 6 Bgma). ghm-gFmom bogdgdg Labe-

ol demogodgoenn 2., Jmbgdals Lsgnmmgdsdo gows3gdab bymdgnmagdosms LadsGomgdfngo da-

bgds, 2010, 243.
2 Logdomggmmb mbgbogbo Lobsds@ommmb Ladmdsmsogm Laddgms domaGab 2012 Brob 12 nsbgHnb
a56R0bgds bogdgbg: Nesb-1509-1517-2011.
% Saenger in HK-BGB, 7.Aufl., 2013, 756.
** " Tonner, Schuldrecht, 3.Aufl., 2013, §14, 133. Koch, in MiiKo BGB. Band 3., 5.Aufl. §532. Rn.4.
% Tonner, Schuldrecht, 3.Aufl., 2013, §14, 133.
% BoBsgs b., dmmbmsbabs s dmmbmsbol Logdgmgdol 3mbn@gbzos JoGdm LoBsGmomdo, bs-
obgA@GoEnm 6536Gmda, mbe, »d., 2010, 162.
demogndzoero 8., Jmbgdal Logmm@mgdada as@s(3990L  bymdgzEmmgdoms Lodommmgdngn
dmbgds, md., 2010, 258.
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domMormmd doohbos, MH™I ,Lsdmgomadm 3megdbom gohydgdamo bogmalb godmmbmgals do-
3060 bobEsdIMmmdol Mondg L3g3nom M0 goEs oMds BgLgdymo, s30@m3ds(y 3 dgd-
ob393590 dmJ390098L 88539 3mgdLbolb 129-9 Fqbmoo oagbomo bobsbInmmdalb Logm-
om go©gd0“.”

09330 33 gombgodyg 3oLyYbo oMo (3omboby, gobsnwsb LL3-ab 530-g Igbmoo gomgs-
m0bbobgdymo dmmbmgbs o ofal LabgedgyMymgdm Fmmbmzbolb 3mobogna Labg. LL3-0b
130-g 39l mobobdow, b3bsbINmmdnl 3ol smgms nbygds 08 Im396@G0wsb, MmmgLa(s
30635 dgo@ym b 9bes dgg@&ym Bmgdalb oMmggz0Lb dgbabgd. L 3-ab 530-g dgbmoo goo-
35m0obbobgdym dgdmbggzedo, bobsbINmmMdol gowol sogmalb dmdgb@o bogzmagdow d3o-
Boms s dobo o©agbs 3Gmdmgdnmos.”

LL3-0b 530-7 Fnbemocm IMbgbMoggdym dgdmbggzado, gohydgdmmo Jmbgdal sdMby-
30b B0bsdoMmdow dbmmme ashndgdamoa bogmal MgomMo smbgdmds s adMbgdoc s-
Lok dMgdymolb 3dodg dpgmdamgmdada sMhaygbgds Lobgmeagds. gb Bobodommdgdo 3o 396
Roomgmgds Lo33sMnb (3390 BabsBIYmMmbal Lbgs 30bbgdnwsb, dogsmaomsw, 39Mdmbo-
dommmgdfngn MHcngMommdol bGedomyAHMnEsb godmdmnbamy. dgbodsdnba, 33 bsjomb-
ob go@obyzg@e Lodmbadsmmmgm Ladstmmol dgdgzgmdom Mbrs dmbogl. 396Mdme, LL3-0b
128-g Il 3gbo ndggemoe 1bos go60dsM@mb, Mm3 bLg-ob 530-5 Igbmoo gomzgsamabbabg-
demo 3mobmgbs bobsbdnmaw 0g6gb dohbgmmon, ozo Bohmdetn Bogmal gows(3930056

>0 bgmo gogos.

8. Bdqgdab 35943935Lm3b s 353d0Mgdnma La3dMm3abmbLI3sAEnmgdMaga
3Mmdmgdgda

hdgdab go94dgdobmeb dndstmgdoo 360d36gmmgabos, oy gob dgmdmos, dmombmgmb
Rmdgdol 3omg3gds. 93 Logombl sGs dbmmme do@gMnsmm@mbadstmnmgdMago, sGsdgo 3Mm-
9L YALOdsMNEgdfngn 36n033bgmmda(s 043L. 03 LdgnMbMSb dodsMmgdao 360d3bgmm-
39605 LsdBm(3gbm LodoGamal obgmo 0bLGGNE0, BmamMagss bomsbsgm Fbacg.'” sMals
o) oMo bamhgmob smddzMmgmo 3oMo bomsbom ImbomAgmy, aobobadmgmgds dodgmns-
m@AbodsMomgdogo bmm3gdal baggmdzgmbg.”' 80bs6dgBmbomoas dgwstgds abz-ob 530-9
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dgpdmosm meg0sbon by@gamol dobgogoom s Lagnmmgdowsb godmdmnbamyg. gb Mg3m3dgb-
(300 &9JbEMIMngo bdoMaw ndgmegdl 158-9 3mbggb(300l RobobgfMgdl, myyd(se 3oMamyg-
s dbg3g 3obLadMgMO3L (330L ads@gdom abgm 3Mo@gMaMdgdl, Gmdmgday 3mb-
39630930 bONB3gmymEBama 36 3Mab. dogomomsm, Mg3mdgbmszns 3mbggbznnbgsb gob-
Lbgoggdom 3Mdomagh aomagzobygmgdal nbgm bogdzmadl, Mmam@gdazos: sbs o s IOm-
domo dmgamgmdals dgnbemgdemmds bagsmogdnmm badbgomm Ladbabymal 56 Lbgs Ladm-
Jomodm gomgdmgdol Jgbeunmgdal godm. "

3Mb39b(300 d0a9gblb 3BmM(3gNMm Fmmbmgbgdl, MmImgdoz Mbos 0dbgb wozmmn
©53b54390mal dngM bgmdgaMnmadol dg6y39@ 93y o dgbyzg@ob OHML (obogdgdaymb
mbs dogzgb dgbodmgdmmds, aizmogl, Me@md gomegobngmes badbobymawmsb ©s sbg3g
Mbos 3dmbmal Lodmomgds, ssxgnJLaMML bsgymama dgbgonmagds), sbg3g gobbodmzMagl
a5boR0gMgdal BgLLs o abeddgdmmal RsGormmmdalb bgmdg3@mmgdol dgbyzg@eda. Mgzm-
dgb@s(300 5358 gdL, MM ©sdLoddgdgmds sbogdgdmmb, o3 3obsbibgmb dmmbmgbals bo-
39d39em Dy, Mbos go99abegbmb 03 god@qdol BgFammdama sblbs, Hm3gmas ogom bogyd-
300 35m030LRm9d0L Jgbobgd sdbsgdgdmol gowsbyzg@omagdsl (316480 9).%°

LogoGmnggemmdan 2013 Bgmb gobbm@z0gmgdamo (33mamgdgdol d93ga dGMBal 3m-

©9dbdo, 39MHdme 3o, bymdgg@amgdeb g6y39@0L BoMganeo®gdgm dgbergdde, gomgaerab-
b0bgdyem 0gbs Bgdma @obobgmgdnma LogMmedmEmabm 54@gdabs s, 3o dmEal, dbm-ab

158-g 3mb396(30000 @bgMgomo bogmdzmado.

International Covenant on Economic, Social and Cultural Rights (3ocgdmmos 1966 Bemob 16 ©g398-
dgmb, domada dggos 1976 Bemal 3 nobgamb) <http://www.ohchr.org/EN/Professional Interest/Pages/
CESCR.aspx> [20.12.2016].

Termination of Employment Recommendation, 166 (domgdgemoas 1982 Brals 22 0g6obL) <http://www.ilo.
org/dyn/normlex/en/f7p=NORMLEXPUB:12100:0::NO:12100:P12100 INSTRUMENT ID:312457:NO>
[20.12.2016].

dOm3ob bogHomsdmEobm mMasbabsznob 166-9 Mg3mBgbmsa3008 Rssbszzems 393mgan Mg3m8gb-
o(300: Termination of Employment Recommendation, 119 (3ocgdemos 1963 Bemol 26 036abl)
<http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100 INSTRUMENT 1
D:312457:NO> [20.12.2016].

Jobmodg em., LobgEBBogmb 806ndsrmMa gomEgdnmgds ©s ,ambogMmmo bagmdgmab® 3Gnb(3030
©obogdgdmmolb  bodydomesb  asbmogobygmgdal  Loddgda:  FMMBolb  LagMomsdmEabm
mMa5b0bsz00b LB bIMEN, 5@sdnsbol MRmMgdsms ©o(330L LogMmedmmobm LEbsMEgdo s
Lagdotmggmm, bEoGooms 3GMgduwma, ymm 39000 3. (Fgc.), »d., 2011, 87.

bobBogodo M., 36-9-39-40 3nmbmada, Lodomggmmb dGM3nlb 3megdbob 3m3gb&ota, dmmmbn o.
(F90.), 0. Bg0,39cmdg0em0b d6133sba, doserndzocmo 3. (Myw.), 0., 2016, 348.
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o3 dggbgds 93cMm30lb Medwgbndg J39460L Fogomoml dMmBoma bgmdgzmmagdals
3d96Y3989b056 ©s3o3dnMgdam:

dOmdomo moghonmdgdo, dso dmmab, LadbabyMosb gomszabygymgdal bsgocmba
3963560530 BgbEnggds nboznEsmuEa o6 3megd@onca dGmdncmn bgmdgGmgdgdom,
dOmdoon LEdFMgdLs s ©3Loddgdgmlb JmMolb goxmmIgdamo dgmebbdgdgdom, dGm3nma
M@0 gMommdol 3mdbgbMog gdgmn dgbodsdabn 8@ gdom, 3mbLE NG (30000 s sbY3g 93MIM34-
™o 396mb3gdmmdal as8myg693000.%" 393560590, bmaswa Bgbob dobgogom, sbsddgd«y-
ol 30053060 g50m530LRmMgds 3 Mmdommemons. sbydgdamn K9 Mbws gosBMmbormm s
dmbobmgm, 9969308 mb 3omEgdmagdgdal sMmggge s Ibmmme o3 gogmmbamgdals xdg-
©gam@ asbzmol dgdmbgggedn Bamdmndmds gomagobagmgdol Mymgds. gogmmbomgdals
350939 gomagabagmgdol dgdmbggzedan dgadmgds bLobodstmemmlb dogdm gb gomsgabmgmagds
9 396mbmas(3 3o 0469 (36mdoma.?

0&d0sdn 3MmIom YMHMngMomdgdl, dsm dmmab, dMmdoma bgmdgzmemgdol d96y3g-
&b bogoobl 569LFMNggdL 3MbLE G309, Ladmdomadm 3megdbo s IGmBnma YMHMngMoM-
30b 3m3B9LM0a gd9mo Jqgbsedsdobo b3gzoomuGo o@9gdo.”

39630b0sbo s 0@omnsda, 0bgzg Gmam&(z J3946950L 3MZ3mMabmdsdn, oagbomons
393mb393980, B @AM 3 gbadmgdgmos IGmBomo HBHM0gGHMdab dg6y3gEs.>

39635605d0 LodbobyMnEsb gomogabyrmgdobegsb ©o(330L dgbobgd og@o asbsbbgos-
390L Lod Logmdzgmb: gomazobyymgds bmnomuMaw sbsdnmgdgmos, Gmogbsg dobo
Loggydggmon o6 360l obaddgdymal d0Mmgbgds, obaddgdmmal §dgwgds s Ladydom do-
mob dg3(30609ds. 0@omnsdn o6 aobobbgeggdgb LodLabyMnEsb gomsegobyyymadsl obsddg-
demobl J3930L0 @ b0BbgbasMgdmgdgdal godm. 306mbol dmmbmgbgda M3 s 33symegae-
@qb, baggpdggero gbrs 9393306rdmeyb obag8gdgeab Jigaob (babymdga@amgdm gore-
909 gd9d0b 360d3b69mmzgebo @oMmmgg3s) 96 0dbgbLmdngd@ob Bomdmgdsbs @s oy mMgs-
Bobo(300L. o6 5MLYdMAL (36900 ,@obLoJ39dmal 30Mm3gbgdobmseb s 3ogdnfMgdymo d0byg-
960"

0@ooal badmgomadm 3mmggbob 2118-9 dgbeo omgomobbnbgdos ©sdboddgdmoals ¢e-
m9dsb, Jogmm goabyggdomgds 3Mmdama bgmdg3emgdal dg96y39@0b dgbabgd 69dabdngm
Omb (ad nutum), sb4 msgz0bygsmo aym 69d0b3ngMn dgdrmm30Logsb s dbmmmmem Jg@ym-
306980b go@al o(330L 3omEYdMmgds 3Jmbrs; sbms gl Bgbo oboddgdymas bmemme
330609 39893MmM05L Imn(353L, 0bgmgdl, Mmammgdosss: babmowsb dmdndsgg 3ofgda (home

*l Baker & McKenzie, The Global Employer: Focus on Termination, Employment Discrimination and

Workplace Harassment Law, 2012, 193, <http://digitalcommons.ilr.cornell.edu/cgi/viewcontent.cgi?article

=1068&context =lawfirms>, [20.12.2016].

Termination of Employment Relationships, Legal situation in the Member States of the European Union,

European Commission, 2006, 61.

bobgogodo ., 36-9—38g-40 dqbmagda, Lojsmggmmb IGmIal 3mogdbol 3mB8g6@ s, dmmmbn o.

(F90.), 0. 8903907 d30em0b Nd638560, doserndgocmo 3. (Myw.), 3., 2016, 289.

# ndzg, 358.

» bobBogodo ., 36-9—389-40 dqbmgdan, LadoMmzggmmb dEM3nl 3megdbol 3m3g6G e, dmmmbo o.
(F90.), 0. Bg0,39cmdg0em0b o6133s60, doserndzocmo 3. (Myw.), 0., 2016, 358.
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workers), mgasbdo dmdndszg 3oMgda (domestic workers), godmbszgmo go©0o ©sbsgdgdmmao
30Mgdo, 396gx%96Mgd0 s 39b6bombgMagdo; Lbgs ©BIMAGLa 338 gamGoal @sobogdgdymada
(330 RGO domsmo bEsbosmEGom botggdmmdagb. 3md3sboals dmgmmmdsl @non 360d-
369mmds 043L obgzg 30md30LYBmMgdabogsb ©o(330L dgbobgd 396mbal dmJdggdol LgzgHmb
aa960l 80b600.”

0&o0sdn oM 5MbgdmdL Bgbo, Gm3mal mobobdowa(s, gomsogabygmgds dgbadmms go-
dmyqbgdmm 0dbglb Bmames Ultima Ratio, ornd(zs gb 36063030 860d369mmmzgeb Gimenl osbf«y-
b, 30bsnob sg@omMon asdmoygbgds Lobsdsmmmgdal dogM, 0bndyd, g3mbmdogncn
Loggmdgmom LodLabyFnEsb aomogabngmgdol dgdmbgggedn. @mMdnbsb@n dgbgommgdss,
M3 ©odbogdgdgmo gommgdamos, abogdgdmmb, Gmdmal d3mbaznsi Momgbogds, Mondy
ambog@mmo sm@gMmbs@oma LadbabmMoa, sbggg bbgs Lodbabyma dgbmegadmb, Lowsy dg-
3678000 @sdamo Ladmdom 3ommdgdo ngbgds. §3mbm3ngnEn Lagndgmom, 0bongowmsY)-
0 gomagobyymagdol dgdmbgzgzado, oM 3obmbom ©s oMz 3mmgd@&onca bgmdgsMmmady-
dom o6 50l oagbomo G 96063930l Bo@omgdal gomoademmads.”

65(3 9996960 dgMhgzol 300G 9Mandgdl, 396m3sbnsdn sdbsgdgdgmo gomogdmmos, bm-
3oomo db3gg@gdal gomgamabbobgdom dgomhomlb ©abaddgdmmgda. n@omasda 30 dbm-
mmeE JsbmdMogo Esmbmzbab 393mb3zg3530 dmddggdlb bymgdzool 3Go@gMondgde.?

Amam(3 yzgms bgam Labgmdbogmdo, 49M35605Ls S 0GdmMnsdo(y gomagobngmgdsdy
30Mzgmo dgbmegs oMb dg@ymdabgdals gomal o339, B3, Mmam (3 snbadbs, godmayg-
6935 03 30Bbom, M3 L3 dog(39L Fgbadmadmmds, n3mgmb sm@gMmba@oyma bod-
Loby@o s, dgbodsdabow, dgdmbegmal sem@gmbs@anmoa bystm. ©sdbogdgdgma gomsgo-
Lygmgdymos dg@ymdobgdals 30000L (330 3omEadymadabsgsb mbgdo eMm3q30L d93-
0b393590 o6 bbgs goonmgdgmo smomgdmmdabab, Mol gsdm sMogmbagMymo beogds
3Gm™3000 YHM0gHOMdol asaMdgmagds 3@ ymdobgdob 3ol s3mbuyM353wy.>

4. ©5bL>gd393mabl JngM 35mEgdmadab 9Ybgdn PsMmMm3zg30L bagmdgmoam
d6im3dnca bgmdq3699mqdab d96y398°

L33-0b 37-g bl 3oMzgma 39bJ@ob ,d* J39316480b moBobaogg,SO dem3oma bgem-

dg3emmgdal dgby39@0lb Logmdzgmos ©oboddgdmmoal dogM dobmgal 0bwogoysmymo
dmdomo bgmdg3mmgdom ob 3mmgd oo bgmdgzmnmgdom o6/ws 3Mm3als dnbogsebsby-

Lo ©s30LMgdNm gom®ademgdal Mbgdo oM mzg3s.

26

bsbgogodo 7., 36-9—89-40 dqbmagdo, Lajstmzgmmb IHMIab 3mogdbob 3mBg6@ 960, dmmmbn o.
(F90.), 0. Bg0,39cmd30em0b o6133560, doserndzocmo 3. (Myw.), 0., 2016, 356.

7 0dsg, 362.

® odso.

» ndgg, 357.

0 bogemggmmb 3Gm8ab gmegdbol 37-g 3gbmoab 3oGggmoa 3164@0b D J39396J80, Ned113-6b,
Lagommggmmb bs3obmbdmgdemm 35367, 09.01.2017 Bemals 3gm3stigmdao.
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53 B30l 56smnbal bagdgzgmdg 0633939, H™3 IGM3omn bgmdg3Mmgdal dgbysg-
&b Laggmdggmo dgadmgds gobmglb gomEgdnmgdal sM@gg3s, MmM3gmaz gomzamoabbnbg-
dyemos 3baMgoms dmmMol goxm®mdgdamo 0beogomemMo ob jmmgd@&onmMa bgmdgzmymg-
b0 56/@s dnbogsbobgboom. ¢30Mggmgl ymgmabs, mbos 4560856GGML mammgmma domgsbals
oMb0 s Eobndbymade.

3Mmad@ogco bgmdgzmmads dMegemdbmogn gofnggdss. 0gn dgmgans gBgdGNeo
Leosmm@o osemmanbs, Gm3mal @Mmbs dombgmmo dgmabbdgds bgmb MBymdl mMasbo-
Bo(30530 9MbLgdmo 3MMdmgdgd0lb googMal bm@mBomabdgdsl s, dgmeg dbMag, oboddg-
deb odmg3lb Lmnsma@mon gmm dpaMawa Lbadstomgdmoga 896 3989d0L d0cMmdgddo
GGBN0gGHNM0L Lodmomgdsl.?' b3 3-0b 41-9 gbmob Msbsbdsa, jmmgd@ono bymdg -
m9ds a5bLobM3MazL Ml 30MMdgdL; 56gLFMnggdL edLod8qdgmbes s @obogdgdemmb dm-
0L POHN0gMNMdIL; 56gbHnggdL gfm ob 3@ ©3Log39dgmb o6 gHo 6 35@ edbogdgdgem-
Mo 359M0056985L o gMm 96 5@ L3 gdNM™MS 35gMMNsbgdsl ImENl YHMogHnME4dL.
3Mmad@o® bgmdg3@mmgdsl gbgds dbm-ob 91-9 Hg3m39bos305, MM3gmas asbdsmEosL,
38 3mmgd@onco 3Gmdomo bgmdg3emmgds 60dbsglh BgMommdam y3gms 03 dgmsebbdgdsl,
Mm3mgdos gbgds Lodmdom s sLE8dal 30MmMdgdL s oEYdYmNs, gfma b0z, g 56
398 ©3b543gdgmb ob ©s3Lsddgdgmms xanxb s, dgmég IbMng, gfo b 398 obogdgdmm-
D 359Mm0569d5L 96 abogdgdmmms s®Rgz0m Bomdmdsagbemmdam mMasbmb dmmal, sbg-
00l 5ALgdmdal Jgdmbggg530.%

0bngnsmyMo bymdgzGmmmgdom bybMogwgds nbmagoysmymo dGmdomn yMoon-
9mmdgda. gb bgmdgzMymagds 0gds Mdnsmme ©s3bsddgdgmbs s ©oboddgdmmb dm-
0b.* 13 3-0b 8g-6 dmbeoal 3g-9 3196748 0b obgrgom, 0brogosmMa BGMBnmo bgmdg ;-
mgdal 5Mbgdomn 3oMmdgdas: 39domdal @obygdab msmMamn s IGmM3omn HMmogHomnmdab
bobg@dmogmds; Ladyydom ™M s ©L3g6gdal EMmM; Lodndom sanmo; Mbsdwadmds ©s
dgbobemmgdgma badmdomb babg; 3EMBob 365Dl MEgbmds s gomsabral babo; bg-
306033900060 Lodndomb s6sd@oy@gdal Bgbo; s6sbPeMgdown s sbsdEenMgdabastgdy
33934mgd0l bobamdmogmds o do3930b B9L0.* nbngomoma JGmdom bmdgGHmema-
35Lm3b s 3933009800 360d369mmM396 ML nmgamalbnbgdl 13 3-0b dg-6 3bemals 35-10
316480, BmImol dobgogomss, dsmomos nbwngnsmamo dMmdomo bgmdgzGmmgdol ob
306mds, Mmdgmo(y 960bssmdmgagds 30imdab 3mgdLL o6 08539 L3N db oEgdym
3Mmad@og® bgmdg3@mmgdsl, gofes 03 dg3mbggzabs, Hmzs 0brogomsmyMa dGm3ama
bgmdg30mads 513%mdgbgdlb obogdgdymal dpgmdamgmdal.

31
32

b9650d300m0 ., LadoFmggmmb dGmBob 3mwgdbal 3m3gbGetoa, md., 2015, 104.

Logoomggmmb 3@m8nlb gmegdbol 41-g dqbma, Nedl113-6L, LojoGoggmml Lsgebmbdwmgdem
ds(369, 09.01.2017 Bewob Bogm3stgmdao.

Collective Agreements Recommendation, 91 (8omgdggemos 1951 Beal 29 0360bL) <http://www.ilo.org/
dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100 INSTRUMENT ID:312429:NO>
[20.12.2016].

3 dod 30d500m0 ., 39m3als badsGmamo, md., 2013, 41.

¥ B3GmBomn bgemdg 3o mgdal s®bgdom 30Mmdgdmseb ©s3e3daMgdom ©sds@gdom nbamgo bsgmdns
., 3OmM3ob bgmdg3Emmgdol gm@ds s sMbgdomo 3oMmdgdo, 3GMInl LodsGmmab mobemglbn
(3300 93930b badsmmmgdMogo sb3gd@gdo, Fshbsgs b. (Fyw.), »d., 2014,
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LodomMmaemdn 3mddgen bmaswa 300b(3030L dobgmz0m, bodwzomaw d00Rbggs ol dgmasb-
b3gds, HmIgmog Bbagms dogM magabygamo bgdol godmgmgbocm MebsbbmEMMdal bagmd-
39 bgs domgdmmo. 3MmInn Mmngmmmdgdda sbgmo Labal goMoggdse dgadmgds dogohbo-
Mo 3mgd@oneo bgmdg3@nmgds s 0bngomsmeymo bgmadg demgds, Gmdol dobogebs-
Bgbob oagbs 30 @sdLogdgdmal YRmagdss. gb bamgmoa dogsmomns IGmInm YMH@ogHmm-
3530 0939309356930 damdsmgmdol gsdmbobo@ege.® smbsbndbsegns, GmA3 dobogsbe-
bgLo, mogabo d9698000b 30dm30bafy, domnsb 3ao3L LESbEIMEG MM 30MmMdgdl, Mowasb
bBObEsGE M 30MHMd9dL, 0bggg AGmam(3 Bobogsbsbgbl, ghma dbsmyg wagblb 3gmegL.” Jo-
6og56569L006 s39330Mgdam sbg3g 3603369mM396 3L nmzamalbabgdl L3 3-ob 3g-3
dnbemol 3g-4 316480, Om3 domamas dMmdals dnbogsbsbglbol ol @gdymgds, Mmdgmag gbo-
boom3agagds 0beogomemm Mmoo bgmdgnmgdsl, 56 3mmgddonm dtmdooc bgmdg ;-
A gdals 96 3Gm3ob 3mmadLl.

13 3-0b 39-13 Fgbmol JoMggmo 346JG0b MsbsbTow,” ©sdLeddgdgmb o30LMas Fomeg-
dmgds, Gm3 go5(36mb dabogsbobgbo oboddgdmmb. 306mbda o6 sl domocmgdemo, byMo-
mmdoom bes sbEYYMLIdmmL dobo go(36mdal Bog@0 o dBgdoMam, Mnd(3e MYbws gogamMa-
Mo, Hmd sg0lb dgdmbgggedo obogdgdymabogal dabogsbsbgbol go(36mdal 38 3039800
&306m0 ©8930LMgds ©o3bsgd9dgmb.*

dOHm3nl dnbogobsbgbol gozbmdsl g3l owa 3Gsg@ngnmo 360d3bgmmds: 39Mdme,
b3 3-0b 37-9 Fgbmob 33-2 3196J&0b dobgrzom™, IGMPol Joboasbsbgbol Mbgdo LoMmag3s
dbmmme 0d dg3mbggzedn dgndmgds gobmglb dGm3nma bgmdg3@nmgdalb dgbyzg@ob Logyd-
390, 09 3Gm3ob dobogsbsbgbo dMmnma bymdg3G¥mgdals bobamos. 83539 3mogdbol 89-6
dbemol 89-5 316480l gbodsdoba,” FGmomn bgmdg GHmmgdom 3g0dmgds 3obobabem-
36mb, A3 dMmdol dobogsbsbglbo bgmdg3mmmgdol BoBaemas. 3 dgdmbgzgszedn ©sdbogdgdg-
0 35 Egd¢mos, 30Mb dGm3omo bgmdg3GEmmgdal egdsdog 3os(36mb dMmdol dobsgsbs-
Bgbo (sbgmal sMbgdmdals dg3mbggzedn), bmmm d93amad — dobda dg@oboema b6gdaldngMa
(330gds. 33gbsw, 83 Iqbmgdal s6smadal Logydzgmby ©a0bogds, Hm3 dGm3ol dabo-
35656gb0o gomgamabbabgdamoa gommgdnmgdalb bgdo oMmmggze dbmmmm nd dgdmbggge-
do dgndmgds gobogl 3Gm3ob bymdgzemmgdal 39643980l bLogmdzgman, o dGm3ol dobogs-

36

dsgemodg 8., LogoGmggmmb dOmnl 3megdLom gomzomobbobydymo ©obsddgdmmol Lode-

omgdmoga  LEIGMLOL  Joboboomgdmado, BMMBal  LsdoFmmoalb  LGsGosms  3Hgdea, |,

dooemodanemo 3. ((90.), 6., 2011, 94,

3 nbsbs0dy 0., ImBom bgmdgz@mmgdsda sGbgdom 306mdgdmsb ©s3s33nmgdom 2013 bemal 12
0gmabolb Ggxmmdaolb dodsbn, dGMIol LodsGmmol bEosdosms 3Ggdama, I, dosemodzoemo 3.
(Fg0@.), 0., 2014, 228.

* bogemggmmb 3Gm3ab jmegdLob 8g-13 8gbmal 3oMggmo 396480, Ned113-6b, bogeMmggmmb

Lo 3obmMB3gdemm 3o(364, 09.01.2017 Bernob dgmdamgmdao.

b9600d300m0 ., LodoFmggmmb dGmBal 3megJbol 336G oo, md., 2015, 41.

¥ bogoGorggamml 3GmBab  jmegdLob 37-9 Bgbmob 89-2 396480, Ned113-6L, LogoGmggmmb
Lo 3obmb3gdmmm 3o(364, 09.01.2017 Bernol dpgmdamgmdao.

o bogoGorggamml 3GmBob  jmegdLob 8g-6 dgbmoalb 89-5 396480, Ned113-6b, LogeMmggmmb

Lo 3obmMB3gdemm o364, 09.01.2017 Bernob dgmdamgmdao.
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bsbgbo dEm3omn bgmdgzmmmagdol babomoas ©s ©s3bsgdgdgmas absgdgdmmlb aoszbm do-
bogobobgbo.

0b0g0sm &0 ob 3mmgd@onmo dGmdomo bgmdgenmgdol 56/ws dMM3Balb dobogos-
6569L0L dnbosmbab s dob Laggmdggmdyg Fbomgms BngM bs 3ol gomEgdnmgdgdol LEmMo
356bodrgMsoly dMmBals bgmmdg3emgdol dg6y39@ 0L ©MmL 360d369mmgaba 3Mad@ngmmo
©58300m35 5930, MoEash LEmMgo domo JabssMbol gomazamalbbnbgdoo dgadmagds dgdmb-
39l ©sboddgdnmob LadbobyMmnEsb gomogzobyymgdal jobmbogmgds.

9. 33mEYdnmgdobl ybgdo psMmzgze

L33-0b 37-g Bgbemal 3oMzgemo 39640l ,,b* J3936480b 0obobdow, IGmBnma bgmdg 3-
mgdab dgby39@0b bLogmdggmoas sbeddgdamal ngeM dobmgal nbwagnyysmymo dGMIn-
o0 bgmdg3@mmgdoo ob 3mmgd@onco bgmdgzMmgdom 96/s 3m3nlb dobsogsbsbgbom wo-
30b6gdgero gorregdgmgdel gbgde @G-

9L 3gbmoa 356LsbE3MO3L IBMInc NYHM0gMHHME9ddn sdbsgdgdmal IbGnsb bgmdg ;-
e gdob dmdeal dgbadmgdmmdsl ©oboddgdmmoal dogMm gommgdamgdol bgdom M-
03930b d98mbg93530. Babsdommdgdo, HmIgmms(z gb 8bemo nmgomobbabgdl, sl Bodgo-
mo mEM3bGogo bymdgzmmadol sGbgdmds, gomogdnmgdal Mbgdew oMm3g930L God@on ©s

OMMZINMO 3omEgdnmgds 3mmagd@oydo ob/w@s nbrogosmya dGmdomo bgmdgzey-
mgdom o6 3MmM3ol Jnbogsbsbgboo Mbos nymb gomzgemabbabgdyma. o9yd(3e 3bemalb bLbmMa

30635 gd0bomngol o dobo dmMmEow godmygbgdabogsb dbomgms obo(sogem >y(30myd-
mo@ aobomgamobbabgdgmos gomEgdmmgdal ommggzobal bgmdg3mmgdol 3mdmab bo-
dmgomadm 3megdbom eagbomo dmaswn 63[)0.42

LogoGmnggemmb bLadmdomagm 3mwgdbob (dg3amdda — LL3) 405-g 3nbemals 3ofgzgmon bo-
Bomob mobsobdan®, o) bgmdggemmgdol gfomn dbatg s0m3zg3Lb mMAb&ngo bymdg3emgdo-
56 353m30bsMyg gomEgdnmgdsl, 353nb bgmdg@mmgdalb dgmmg dbatgl dgmdmos, ota
0 ggob bgmdg3emmgdedg 3ommgdanmagdol dgbEmmgdabomgal dob BngM ods@qdoo gob-
LobrgHgee goreb P3grgame 3obgmeb dgdrga. 0, FoERSYEdob RIMERgyzeL baboos-
006 g53m3nbsMyg, o6 gs8maygbgds @eds@qdomn 3500, 35d0b oG doma 30l asb-
LoBEZFOL MYNOBIdMEYdS gogmMbamgds. 30 gomEgdnmgds dbmmme bobommmdMng wo-
0f0gd, 35306 3Mg0@mML dgndmos, Mmomo cdzsb bgmdgimnmgdsdg dbmmme 03 dgdmbgg-
3580, 09 33 dmgdal @oMhgbamo Boboemal dgbMmvmgdsd Bobmgal s 3omas nb@gmgbo.

9L 3gbemo gobbabrgMagl, MM aMdgmgonsb LabgmdgzEmmgdm MOH@ogMHmnmdgdda
gfma dbamob dogH 3omEgdmmgdal @oMmmaggge dgmmg dbatgl sbogdgdl bgmdgmmgdal
3mdmob umgdsb. 83 Igbrmom aagbarmas Babsdommdgda bgmdg3mnmgdal dmdmal gs6-
bt (309mgdobomgal. gbos ©a358gd0m0 3ol sbgbgds @ 0b@gMmgLol s3z9Mags gomg-

2 bBamas 6., dmBoma bgmdg3emmgdol 3mdms, oby-ab ogMaonmo gognm@gdn, »badsGmmab

J@bamo®, Ne1, 2015, 232.
LogoGmggmmb Ladmdomoagm 3mogdbol 405-9 dnbema, Ne786-6L, Lodomggemb bs 3o6mbdwmgdmm
ds(36g,09.01.2017 Beoob Bgm3dsmgmdao.
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3mgdol amBgbomo BsBomal 30850 585Lmsb, 8@ gd0m0 350l 803935 5 >Gals o
(300 gdgmo, 0 8d3oMss, GmA dob dggan o6 g46g9ds s 09, 3obbs 3o gdamoa bogndzmo-
36 g53m3abamyg, mMIbEogn 0b@gegbgdol gomazamabbabgdoo doGrmgdymas bgmdg3&e-
mgdob gByga®e.”

50b0dbyemn g0dm3abotgmdl pacta sunt servanda-s*® 360630300006, MHmIgemo(y 3Gom-
089 nmos bobgmdg 3B nmgdm YHM0gMomdgdda, s80&md 3obmbo bgmdgMmmagdol dgby-
3980bsb JoBnmbMBogMmaw doRbgzolb Fabbgdabomgol gomzzgmm Baobsdommdgdl s69LgdL,
396dme, bgmdg3mnmgds bos aymb bsdwgama, 3gmeg dbatyg Nbos sMmggzwglb bymdys-
Amgdom gomgamobbobgdmm gommgdmgdsl s dmmbmabol 3Mgon@mma 3mb@Madgb@l
0535898000 3500b 8b gogmmbomgdols Jo3930b gDom bgmdgiammagdoo gomgsemabbabgdy-
0 35mEgdmagdal dgbemmgdol dgbodmgdmmdsl by sdmgzwal. dJomomgdaman Babsdo-
mdgd0 bm@m3sGomow LL3-0b 352-9-405-9 dnbemgddas 40638 30(3909mo. bgmdg3enmgdal
dgbemgdalb 3Mom@MoG g0 bobgbg o6 sMal 35306, Mmwabss IbsMgd bgmdg3Gymgdal dgb-
e gdolb odofm 06GgMgbo o 3oMas, 96, oy Bomgmo s (3ombabss babgmdg3mmgdm
MP00gMnmdol gog®dgmgdol godbgmgds 56 dgydmgdmmds. gl gofmgdmgdgda, doomsws,
amdgmagomnsbo LadsMmasmyMmogmmmdgdobsmgobss @sdsbobosmgdgma s 83 MmogHomm-
3930b 396Y3980L (8mBmab) 3o@03bow9d 80bgbow 800R6gge. "

dOm3nl 3megdLoom, dofmmamos, bgmdgzmnmgdal dgbyzg@ob ghom-gMo bogndzmow
30035m0bbnbgdymos 3omadymgdol oMmggge, 01330 oRMmbomgdobs s 3o gdom
3000b 303935, Mmam@z gb Lodmdomagm 3megdbomes awagboemo, ©abaddgdmmal 3603-
369mmmgsbo Bmgdos s, 3oM3399mo mo30bgdMgdgdom, dogMsd donb(s bos nymb godm-
49698990 3Bm3oo YHmogHnmdgddo.

39mE9dmadolb bgdo sMmgg30L 390 3o63sM@gdobmgal bonbGgmgbmes, gommgdey-
m9d0b EaMm3930LsL bgmdg 3G mmgdol dmdemal Bgbal gobbogmgs dbm-ab 158-g 3mbg96(300L
dobggom, Mm3moab 3g-11 dnbmoa gobbabrgMagl, Hm3 sdLoddgdgmb Mgmagds o43L, dmds-
exmb bymdgggergde @absgdgdgerob 80gf gocr@gdgmgdol @eM@3g30beb, ™30, RIM@EI-
300 bsbosm0EsE 353m0bsM g, Jgndmgdgmos 93emdab gogmdgmgds.”

“ Fob6B 05 ., dmady 8., dobggcros ., byzafinsbo x., badstimggmmb Ladmgemodm 3mogdLob

3M3g6&otn, Boaba lll, 2001, 439.

bameas 6., 3mBoma bgmdg3emmgdol 8mdms, oba-ob ogMopanmo gogzmnm@gdo, ,bLadsGmmob
J@baemo®, Nel, 2015, 232.

Pacta Sunt Servanda — bgedgzemgdgdo mbos Jgbemegh — Lodmjomogm LadoGmambs o
LogFmedmEobm  Lads@mmamdn  bgmdg G mmgdabodn gMmgmmagdol 36abzo3b 60dbszlb. ab.
Jodobsdg 6., j3585d9 F., memaba@-do@onmo anFagonmo mgdbogmbo (Fgr.: FobBomns .,
&odndy d.), »d., 2008, 86.

odoabol Lasdgmeszom Lobsdofmmmb Ladmdomodm baddgms oma@al 2015 Beolb 30 0360bob
Ne28/7207-14 go05693980mmgds.

50b0dbnmmsb ©s35380Mgd0m ©35Ggdom obomgm mdamobol basdgmaam LabsdsGoemmb
Ladmgomagm Lagdgms 3oema@nl 2014 Beal 21 md@mBdMolb Ne26/62-14 gosbygg@omgds.
Termination of Employment Convention, 158 (3omgdmmos 1982 Bmolb 22 0360LL, domeda dgg0ws
1985 Bemals 23 6mgddgmb), dqbeo 11.
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LAg-0b Logmdzgmdy Jomyymo Lobsdstomm 3@ ninom 3560356, HMI aboddgdy-
ol 3og Ragbomo ymggmn sMmggszs mbws dgisbroghb dobn Rsgbol Lobdamab, boddndal o,
(3 dmogeMos, dgm9amdmogn mzgambsdaboo. 3qbodedobow, dMmMB3al Ladstmsmdn Ultima
Ratio-ls 36063030 0c0bmgL 053Loddgdmals JbnEsb obsddgdmmal LadbobyMawsb smbmgbsd-
7 d0bo Jdggdal dgx3sbgdsl 3ndgddggamdmngn mzgambsbmabom, ommazgzsbs (gomszm-
3sb) o gomagzabygmgdslb dmmal dmdngHo domsoblol osmmdal gomgamabbabgdoo.

Ultima Ratio-b 3606303 @0 bbal ab@mMos od3b s 8sb ymzgmmgal 360d369mmas6a
58300035 3dmbms Mmam 3 bmzoomn® 56 3mmo@ oz, sbgzg onfoone 3mbEgjLbEdo.
dobo 5Mbob obsagbow ngo, Y3oMzggmaglb ymgmoabes, Hbos gobodom@mlb G gMdobmmmany-
0. Lobgmo IMBE0bsMgmdlL momabyfn bodyzowsb Ultimas, Gm3geag 60dbogl ©3565L-
369U, 96 y39medg dmegumb; Logyses Ratio 30 g560dsmGgds Mmam(3 Ms0dg Lodmsmgds 56
Bm3s 3mb 3 g yman Jobbol dombggzabs. 360d369mmzgebos 4o6035MGML, MMA ,,x 35650 36gm0"
3m0obEHdS 5B JHMBMEmMma 0o s@30GM30m, sM335© JgamdMogo mzembsdMHabom.™

0nfoEommo 035mbsdMobom, Ultima Ratio-b 360630300 0gs ool gMom-g@mo doo-
mo©0 bagndzgmo LodsGmmol sMogMmo ofMadn s@bgdyman 3606(303360[)051. dsgomomo,
dm3ab bLods@mamda Ultima Ratio-b dg9bodsd5ds 053bs439mal 80g6 dMmBomn Hm0gm-
omdob 39693980 356Ls 3@ gdamo bogdgmadal sBbgdmdabsl.™

Ultima Ratio-b 36063030 3936 sb3gd@&3d0 3go3L 3MM3MA (30mmdal 360b(303L. 3FMm-
3@ (309mmdol 3M0bzn30 (Grundsatz der Verhdltnismdpigkeir),” goMom asggdom, gemob-
bIMAL go@ogomdgdals s30damaal, bmmm 30b6Mm goaqgdom, Modwgbndg 360336gmmmzab ob-
394@L 8m0sbE 3L, 39Mdme, s9(30mgdmmdal, gboggFHobmdal s 3GmM3mEG 3ogmmdsl.™

3OM3mE(300mmdolb 360b(303L 860d36gmmzgebo @o@30Mm3zs oJ3L 3 gM3sbam dGMIab
LodoGmamdo. dogamomabomgol, obogdgdymms nbgmn 360d3bgmmzgebo M@mgds, Gmam-
o3 900l go530(339, sbg39 3960(300L 3BMIMEA (3049MBal 3Mb(3030L bgaszmgbsl, Mo au-
mobbdmdlb, Gm3 aox0(335 dbmeme 0d d93mbggzedns obadgzgdo, MmEgbsz 3Mmdmgdals go-
gm0l yggmes gds dmba@mmoas s ngo 3965b 3690 badymsmadss (Ultima Ratio) q9gmgdals
3(330bs. 3gM3sb0al BgogGemama dGmM3ol badstmmeol babsdstmem 3Msg@o03zob dobgco-
30093, bbm@ge Ultima Ratio-b 36063030006 g58m3mnbsg, s3@dsmamas g.6. godsgmobo-
9090 3583033900, 04930 IM83565 3906980 3030065 gMAL @ oG 30l ggobﬁrgq'abtngo.ss

0" Wendt R., The Principle of 'Ultima Ratio' and/or the Principle of Proportionality, Ofiati Socio-Legal Series,

Vol. 3, No. 1, 2013, 84, <https://papers.ssrn.com/sol3/papers.cfm?abstract id=2200873>, [20.12.2016].

33089000 abamgor: Michalski, Funke 2010, §13 marginal no. 280, Gomille 2011, marginal no. 3,

Streinz, Hammerl 2008, marginal no. 297, (30806 gd9monas: 0d3g.

52 0dsg, 85.

358 §9M806lb 0ggbgdL ag@3s600b BggMemnmo Lo mBLEE oM bsbsdsGmem, ob.: BVerfGE 30,
292 (316); 27, 211 (219), (50806905 — 0d39.

54
0dsg, 86.

> Kirchner J., Kremp R.P., Magostch M., Key Aspects of German Employment and Labour Law, 2010, 201,
<https://books.google.ge/books?id=2gbE2IDPY2Y C&printsec=frontcoverNev=onepage& q&f=true>,
[20.12.2016].
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Joommo dEmBab LadsMommabmgabss Ultima Ratio-b 3606(303L Lo 38ome 860d3bgmm-
3960 @@ 30Mm30 5g3b. doMmamas, Ldz-0b 37-5 Igbmal JoMggmo 346480l ,,2* §393¢64&0b
dobgozom, dGm3omo EmngMomdal dgbyzq@ab Logymdggmn d¢ds 3ol ogM doborgol nbwoo-
3005mG0 dMmdomn bymdgzMmgdoo ob 3mmgd@oymo bgmdgmnmgdom, sbws dGM3nl
d0bogsbs6gbnm s 30LMgdYma gomEgdnmadol Mbgdo sMM3g30d, (35, bodsbomdmon-
300, 3bo4dgdnmms IMMal NRgdgdal s(330L 3063030, HMImal Jgbadsdnbow, obad-
39599mab 30gM Rogbommn ymazgmo ofmmggse 19bws dggebogl dobo Rowgbol LabdamMal, Lod-
dndabo ©s, Ms(3 3msgeMmns, 3ggamdfngn ozambsdGaboo.

396dmbadsmonmadMog MMHm0gMomdgddo Ngmgdol dmmmE o g53mygbgdol s3Mdomgs
356Ld 3N gdme 360d369mmdsl 0dgbl dHMnc MEM0gMcmdgddn ©s8Lsgdgdmabomgal jo-
bmboo 30bnggdmmo g3oMmo@gbo NRmgdgdob 3odmygbgdals MmobodemdmIngigdols dgasbgdo-
Lob. 88 mgambodMobom, Ultima Ratio-b 363063030 g49emabbdmdl, Gm3 obogdgdmmob bodboby-
100006 gomagobyygmgds 30dmygbgdmm b 0gbgl dbmenme 03 dg3mbgggedn, Mmegbsy ©o-
Logdgdemal d0doMm, 8ol dogM Rsgbomo gows(3madanl (EsMmgg30L) babosmowsb s boddo-
30056 35dm3nbs g, Matm bxdndo bLobd300b FggneMEgdsl 8BGO o3l s FeMammn.*

dOm3ab badstoomdan Ultima Ratio-b 36063030 aobmgl ©sdbogdgdemals 8bMowsb wo-
Log39dmal LadLabMNEsb sMbm3zbsdwg 3obo J3gwgdal dgizabgdsl 30dgDIggamdaga
®35mbsbMObom, PsMD3935Ls (3od(3MBdL) s 4omd30LbMRMgdsl dmMal dmBngMa doemsb-
Lol EsEYmMMbab gomzamobbnbgdoom. badsbomdmagos, Mm3 83539 3606(3030L dgbodsdaba,
©53bsg396mob dogH ammzg30l (goms3mdal) howgbobal godmygbgdmm ¢bws 0dbgl abg-
o0 dBm3gda, HmImgdaz 5MLgdnm gomaMmgdols 3od3mobBmmgdl, aoondxmdgbgdl, obsoddg-
dyem o3l 3909bL goboal, 330mogngsznsl sdsmmygdl, Mgmm bobosbonmawn ©s g¢9-
mobbdngMo dmd(3939L s0dmmgdl. dgbedsdabsw, 80bebdgbmbommmdals 3mmbom, goms3m-
3oL @AML sMRgym Mbws 04bgl 3HM3mEM(30mo abgol 3g4s60b3n, Mo(3, dgogamdmogaw,
306 s 030bs, MmMI ©sIMM393L ©obgol, dob s bbgs @oboddgdnmagdl Yucdm gx3948nc0
dOm3nl dm@ngsznol dgddbab. 930gbs, ndnbomgal, Hm3 ©sbogdgdmmol LadbsbyMowsb
300530bmxmgds edbsddgdmol dbFNESL 5g335&M, bLagomm s 3Mm3mMsomm mmbob-
dngds 0gbglb 3oRbgmo, s¢yzomgdgmos, babgbg aymb obgon 8dody @oMmzg3s, GmM3gmo(s
bbgs Megm bdado bobg300b godmygbgdol 86580bo6d9bmbaml bronb.”

o3 dggbgds bbgs §3946930b 306mbgdmmdsls, obogdgdmmab J(3935bmsb @s3s3306Mg-
demn bgmdg3emmgdob dgbyzg@&nlb Logombgda aobbbgeggdanmon Mgammommgds 0@omasbs
5 39M35b0530. MM03g J3996530 gomogabngmgdal J3930L006 303306 9dmma hggmmad-
030 dodgbgdo aobbbgogwgds gdbGMommnbodmma gomsgobypmgdol 3obgbgdabogsb wo-
bog393meals 0g Bowgbomo sMmz930L 8603369mmdobs s MEYbMd0L gsmzsmalBnbgdao.*

56

LogoGmggmmb abgbsgbo bobsdsmnmmb badmgsmadm bogdgms doma@alb 2015 Bemal 27 s3Goemal
Neob-164-154-2015 g56R0bgds.

Logomggmmb  9dgbogbo  LobosdsGomml  Ladmdomagm  bagddgms 3omaGab 2015 Bemol 2
093988600 Nesb-776-733-2015 go6Rabgds.

bobBogodo M., 36-9-39-40 3mbmada, Lodomggmmb dGHM3nlb 3megdLob 3m3gb&ota, dmmmbn o.
(F90.), 0. Bg0,39cmd30em0b no6133560, doseradzocmo 3. (Myw.), 0., 2016, 363.
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3963560500 3m 4390 ,,350530L9RMgdabogseb s(330L od@ob“59 dobgogom, sbo]dgdy-

mob 80gf 3omEgdymgdol oMmmggzolb godm bgmdgmnmgdol dmdmabols sdbsddgdgmads
1Bd go0mzgomabbobmlb mmbo Babsdommds: mdogd@nen asmgdmgds 0dabs, Gm3 ©oboddg-

dmeds bodmaznmom @osmmazns bgmdg3Mmgdoo 6s30bM0 3omEgdemgds, 3mdsgamadn M-
03930L Mobgo ©bos nymb domamo, ©s3boddgdmol 068 9MgLds 1bos gosbmbmb absaddy-
ol 0b@gMgbo s, dmmmb, bgmdg3emgdol 3569398 Mbos nymb gMmsmgMomn godmbs-
3omo 5Mbgdymo LoGYo(300006. FogomomoE, oM Ybrs sMLYoMdaL ©obo dgdymoal bbgs
3mbo300b9 4000Y3560L Jgbodmgdemmds.®

396356 Ladofmmamdn gomogabygmgdals bszdamal Laggmdgmaw dnnkbggs, dogomo-
»o®, 3bdgdgdmemal Ladydombg 3o@0zbogda Jodgbal aoMgdg gobdMsbo s sMogMmKg-
500 353m9)3bsgdmmds, sbgzg 39@0gbowgdo Logmdzmalb sMbgdmdabal ©obsgdgdmmal
8096 ©53Lsg393mobomgol gLodsdobo Bgboo gu@ymdobgdmmds;®! Ledndomb go3wgbs
5390094mxmdol 3m3odgdgdom ©s ©o8Loddgdmoal gobbMob dg(30mBsdn B9y306s;” ©odbog-
3950l 056b3dMdals goMgdg dgmagbgdom Ladyndomdy 3mMb3NE96E obgbgdmmgdedn obad-
3909, sbg3g »EMooMMIalL gomEgdnmgdalb® Lbgsggeto sM®3g3s, oy ob s3Mdommmos
bgmdg3Gmadom;* satgozg, Mbogmmbmgdal bmdgdal Mammgdgmymas, Gmogbs sbgmo
49900985 Mmdogd@mese 3603369mm306 LogMobggdl v 30390 wgds.*

0@omoadn ©oboddgdmmo dgbadmmes, aomoz30byPmEaL Lodommmnsb Logydzgmby
3Y4MHEbmdom, MmamMo(3ss, dsy., Giusta causa, ymgzgmazsmo 3ox3Mmnbomgdobs o9 obody-
0gdamo badogd@nco bogydsmaob aomgdyg. Giusta causa 35635608 9dmmos badmdomsgm 3m-
©qqbob 2119-9 3nbemdo s 3mazaogb dg3mbggsel, Mmogbsi gommgdnmgdgdol @ommaggse
08096500 LgBoMmbHms, MM IMm3oma YOHMogHNMIal gogmdgmgds sGogmbogmmmos ©s3-
Log3gdmabomganl. (30 93 M3l 36nd3zbgrmmds xgM 30093 s S ©d5EJdal bo-
25600.°

Logommggmmb babadsfmomemm 3Mog@n3zalb sbsmnbal bogydzgmdg anbogds, MHmd, do-
33momoE, LdbddsMmmma gMo dgdmbzgzedn @obogdgdmmal dogH 3omgdymgdol mbgdo
3Mm3930L g0dm dobmeb gMmem Mdnsmm bgmddmasbgmal 80dsto 13 3o(30gbo dmdab go-

% The Protection Against Dismissal Act (Kiindigungsschutzgesetz) <http://www.eurofound.europa.eu/ efemi-

redictionary/protection-against-dismissal-1>, [20.12.2016].

Kirchner J., Kremp P.R., Magotsh M., Key Aspects of German Employment and Labour Law, Heidelberg,
Germany, 2010, 141, 308069dnmas: bGamas b, IGmBoma bgmdgznmgdol 3mdms, oby-ob
. o‘gtf)OQn‘gqn B3G90, »bLodoB Nl gu@mbama®, Nel, 2015, 228.

Preis, Staudinger OK, 626, Rn. 176, 177, (30806 9dmmos: Fohsgs b., IGmBob bgmdg3@mmagdob bgdsbdy
©odm30@gdnmo ©s dbatgms b3dobasb @sdmyz0gdgma dgbygg@&s — 2013 Bemals 12 0360bob
(330 gd9d0m 0033307 MM Sbama 3mabogogsazns, IGmIal LodsGomal wobmabo (33mo-
mg3960b badsMomagdmoga sb3gd@gdn, Fobogzs b. (Fgw.), »d., 2014, 105,
0dsg, Rn. 154, (30806 9dmmos: 0dgg, 105.
0dag, Rn..21, sbggg Preis, Staudinger OK, 626, Rn. 169 ©s 353003m3b0, (308069dmmos: ogsg, 106.
0d3g, Rn. 136 - ab. (3080690gmans: adgg, 107.
bobBogodo M., 36-9-39-40 3nmbmada, Lodomggmmb dGM3nlb 3megdbob 3m3gb&ota, dmmmbn o.
(F90.), 0. Bg0,39cmdg0em0b d6133s60, doserndzocmo 3. (Myw.), 0., 2016, 363.
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dmy96930 — LodbobyMob gomogabyRmgds — o6 300Rbos 30Ds639Bmbams,* mxd(3e dgm-
g 398mb3935d0 0593937354l B0gM 3omEadymagdol bgda oMm3g3s obgzg gobos
3goemm bgmddmgzebgmal gomazobyymgdal dommnmbdmdngmMo bogdzgmon, Moash ©awe-
306, Hm3 @dnomm bgmddmgebgmo gobdMab domazos @og3980gdscgdmmal dog@ dobs-
356569L0b bgdo omzg30L Bod@L.”

LEMA g 5b0dbMmNEsb gs8mdmnbamy, s9)(30mgdgmns, MmAd gomEgdnmgdal ybgdo
3M3930b bogndzmom dGm3oma bymdgzdmgdol dgbyzg@obol g@omufon d93mbdwmgl
mami oMm3930L boddody, sbggg 8obo Lobdomg, doygbgdmmo Dasbo ws sbg3g Ibg37-
mmdsdo 046gLb omgdygmo badmdagmme sMmggz0lb Rogbol smdsmmdal bamabbacs, Mm-
ame(s 9b 39635690 396MbIgdmmdomss gomzamabbabgdymo.

6. ©3b 336>

©3b3360b Loboom dgadmgds nmggsl, GmM3 gomeadymagdol Mbgdn sMm3zg30L Logyd-
3oo dOm3omo bgmdg3emmgdal 396y39@ M0l ghm-ghmo yzgmodg 3Emdmadsdmo ba-
3oobo dEmBom NMHM0gMcmmdgdda. 5333560 Lagndgmoom dGmInmo NOHM0gHnmMdabalb dgbe-
dmbBdgdgmos dgdgan gomgdmgdgdo:

® 653®30mMoE ONMMZd 09 oGS JMmgd&onMo s nbongoysmnea bgmdg Hnmgds
56 3m3als Jobogobobglo;
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©0Mgd@MMmsb gfhmom 3mad3sboal gbiombamgdsda dmbobomgmdgb 39bgxgMgdo o
Mmxo36M 900, 309b0gb@n, 3mdabombyfn ©s Lbg., Mdse oo o6 vgzm MobsdoMo MRmgds-
dmbomgds. dogsmaomabomgol, 39bgxgfo dgodmygds bgmddmgebgmmdoglb GabnMLgdl, me-
65330M3mgdl, oM 339 3GMgd@gdbs s 3MmaMmadgdl, s ob sbggg dgbadmms agmb
MHMgdomo 3oMa(s. Moz 3996900 ©oMg]@m@L, dobo B gdodmbomgds NRG™ GoMmmMBsL-
3B0d05b0s, 306500056 LEMMgo ol gobmogom 396mbol msbabdaw 3obyboldggdgmoa 3ofa 3ma-
30600l bgmddmzobgmmmdabs s BaMmdmdowmggbmmdabg 3gbedg 30Mgdmab Mmmagmmmdada.

(3 899690 mPa39ML, 0b 30l 3ME3MEs300b FogF odoMsz9d4ma dofn, Gm3gema(s
dgodmagds ogmb 3Mgbowgb@n, 30(39-309dogb@n, 3sbnbaldggdgmn 3nz560 86 GnbsbLyMa
356ymz0mgdolb ggdmbo. oo 60dboglh 3m335600L @oMgd@mEms dmMmn s dsma 3obbal-
3390mmds 3obbbgogogds dom dngM 05393900 b33 gdmdal dabgogom. oyd(se mego-
(39609 LdygMm sdobobosmgdgmo 6adsbas b, HM3 Jondg 3G (39mEgdS FoE(30MM0 dmgo-
mgmd930, HMam@gdo(300 9Mmamgds s 3mmdmmanbgmds.

LBEmEgE 5808™M3 LGSE NS FndstMmyymos sMs dbmmmeE oMgd@mMab, sMedgw bbgs dg-
bgRgOME 056530090mdadg dymggn 3oMgdol oMown 3sbyybabdggdmmdals Lszombdg dLykg-
mmdobo3gh o dmasm FMomdo gobobomoglh dom Gmamm(z gMmEM3mMa300l bgmaddmgabgem
30693,
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3. 30Md0 33bybalbdggdmmdal bogndgzmagda
(3736 9800bsdsGnmgdMmag Mamda)

356Lbgo3980m Jofmomo Lo gm@m3mEmazom badommmobagsb, Gm3gmos Rsdmysmndgdsl
3obemmgbdom 1994 benowsb 0bygdl, Mmegbsaz LagdoMmggmmb 3oMmsdgb@ds ,dgbsmdgms dg-
Lobgd“ 306mba Bonemm, 8obo ,,a9M856mmo @s 83gHngMmo 3mmagas” YRM™ gsbz0maMgdymn
LEYmYMBas, M3 353mabs@gds (39m3gmmo bsombgdalb bLomMdobgymo boobmbdwgdmmm
dmbgbmonggdom. dombgoszsm 0dabs, MmAd ,dgbsmdgms dgbabgd® bojsGmggmml 30bmba, mdg-
&gbbomo, 396356 Labmasmgdoms s Lagogdm LadsGmmal Gobwgdal Logmdzgmdy
dg0gdbs, @mgl 0gmdbmds 396 3mma LadsMomal go3mabs(z, Moz 3obs30Mmds 53960 35bnbs-
(300b5396 30bLbMOxg883 s Jbmgmamda sdgMogzgmoa bsgmM3mGsom LadsGmmal dadsto
I dg0398m3s 06@gMgL3s.” Pd(30 35653, Lsbsd ,dgBaMagors Bgbobgd® 306mbo 0d batalbol
m3396@0 gobogds, GmM3gmms bobomgbas 56ab, 8o LgoMwgds abzgbs, bbgeabbzs asbga-
M0 mn §3996900b LadoMmnmgdMagn 3Mod@03z0L dgbbagmes s 50g339@ MO S3G0Mgds
Logdomggmmdn s@bgdmmao Mgommdal gomgemnbbobgdom. dgbadsdnbow, gobszgoMa o309,
™3 Jooymo bs 3MmM3mMosom LadaMmmal EMIGMNbs (3om3gmm Loznmbgdls s, 39Mdme,
LEOG00L 073obMsb dodsmmgdam 3bans s LEMmymPsl bagnHmgdl.

sdgMngnmo  LagmM3mMsom badsmamn 3oMowo 3obybobdggdmmdal o306 580l
dbeog Logdome 0339303980900 "". asos 39bmbabdngMo bogndsmgdabs, GmAmgdbas M-
M g@dmamem d58amd 30bandMgd, dab 093d93939dMmmdal sbgzg gobodnmmdgdl 4.6.
,bodgbaMdgm  aoobygzg@nmgdoms gobbxoalb bgbo®“ (Business Judgment rule), Gm3mob
dobggoo: Ladgbsmdgm aobbxalb Bgbo byymo GNbE3gbG N bsbsddmaMawsb domgdmmo
LodsmMomygdMmngn boqvmgncbano” 5 33 byomo Bobsddmgmol s®bo, Gm3gmaz Jdbals ,,business
judgment rule“-b, sbgmos: PoMgdGMMMS dmMENL gosbyzg@nmgds, Losz oMgJGmMAL o6
305hb0s 30 s30M0 56/ sMd30Mmadnta doMswn nb@gfgbon, Gm3gmos Jomgdmmos yggms

Logo®m, 50933580 0bxgm@mdsznal bogndzgmdg s yggmes sm@gMmbs@ogol ammdmuoaon-
by dgbbogmal dgdwmaa. 09 oILEGNM®Yds, MMI gowsbyzg@nmagds domgdmmos Jgmo-
LobobogMaw, 08 goggdom, MM gb GozombomyMmae dggbodsdgds JMmMm3mMma300b dobbydL,
Lobodsmmnmmb IbGowsb 56 dmbogds Rsfggs, dmdsgsomdo Mondg boboom o3Mdomgs 56 3oMown
3obbabdagdmmdal oygbgds oMgd@mEgdal d0dsto 0d bosbobmgal, HmIgmas Lowas,

08 dgdmbggzados 30, 09 @oMgd@mMalb gosbyzg@nmgds sdmhbmgds Yanbyn s godm-
063930 08653563l 3mB3ME(300bomg0b 86 5g(30mbgMgd0Lomg0L."* 9b 0BLEGoGME ol xd«uy-

Ba@zmo 0., basgdom bodstommob bogmdzgmgdo, 8. |, »d., 2010, 94.

535%g @y@omMo abomagom: Gerding E., Directors Personal Liability for Corporate Faults in the United
States, 2009.

Lomgobddo — gEYd0ncn ©sb33bs, HmEgbsi Mo dmgdnmo by gmmdnesb (bobsddmama-
©6) godmeal 39body (obyzbs), Mibm Lodyzsms mgdbogmbo, <http:/www.nplg.gov.ge/gwdict/
index.php?a=term&d=3&t=36786>, [23.01.2017].

Drexler D. A., Black L. S., Sparks G.A., Delaware Corporation Law and Practice, LexisNexis, Dayton, Ohio,
2010, 8-15.
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SMME ©0MgGMMMS 833030 3ggobnddn, MmIgmo(y 3mJdgegdsb nbygdl 35dnb, Mmegbscs
335 0fMgd@mMal bobosmdoga 65MImgdl Lobsdsmmmm abb@sb(z0odn. oy @aMgd@mmal
dmgdgegdsd, dombgoszsm 0dobs, Mmd dabo 3mddgmgds 396mbmsb dgbedsdabo nym, MmIgem-
3o(3 30dmabgos Bbosbn s 98 Dasbal obsdmoyMgdol LabaMdm (sgz0mbgMa, 3oMGbomEn)
530LM 3L ofMgd@mMUL, dob mogn b sn(330L 030l oEsLEMMgdom, MmA dobo gl dmddg-
905 LBSMIML 0bGgMgLbal dgbadadobo ngm s, odsbowsdyg, ds8mdmseggdgmn dm@ogo dab
3096 3060 339mmo0 dmd3g0g0l dgbAymagdobs agm sMs Basbols ImBobs LabsMm3mbamgal, sts-
dge 3goomboboabogMgdol, anmdmmanbymdabs s ghmammgdol Imgomamdsms gomgos-
mabbnbgdoo gmM3mmsznabomgal boyyzgomgbm dggagdol dmaEeba. sbgom dgdmbgggeda, bo-
bodoBmmm Byzg@Lb Bo®Imgdal 08 gow0m, B 3oMs(3 »L3g(305m0bEgd0“" gdmgdab, ao-
dmoggmomb, d9qLodsdgdmes MYy oM aMgd@mmalb dmddgmgds BIR-ab 360b(30390L. Labe-
doMomm oM 033mm93L 0MgdEmMalb gosebyzg@&omgdsl dabssmbmdMogawm, b dbmemme dabs
396060156 9Lod530bmdol — FoormbmIngHgdsl 53mB3gdL."* obz360Lb Jomgdol J98wga o
a0bobmgds boMmdmgds, bmmm ) osbEGNM©gds, MM oMgd@mmal assbygzg@omgds
dggbedsedgds 08 gosbyszg@nmgdsl, Gmdgmbsz sbsmmgon® 30Mmdgddo s sbasmmaoy® me-
659®7dMdoDdy dgmgn Lomo dmadMmmzby 3oMo donmgdws yggms 0d 3Mobz030l ©o(3300,
Mm3mgdos Dgdmo 3oblbgby, 35306 dobn oMawo 3sLybabdggdmmds gsdmamasbgds. Bobsorm-
393 dgdmbggzado 3o, oMgd@mmabomngal 3oMowa 3obmbabdggdmmdol @s30bMgds gofMms-
M350, 33obmobagg smbobndbogns, Hm3 Lodgbsmdgm asbbxalb Bgbo 8mddgwmgdl dbmemme
©0tgd@mMol 306 domgdnm aoebyzg@omgdobmab ©s39330Mgdmmo ©az0lb dgdmbgggado
3 360 gbgds @nMgd&mMmal, Mmam s 3dsMmggmoa 3ntMab, g 3mbGMmmol gnbd309dmsb
0053533060095 M00gMomdgdL. o3 ¢3565L 369 dgdmbggzedn afmgd@mEms Jbnsb dm-
39mMgMBsMd ME935 LHMoo® 5943990dsG 55 LabsdsGmmm 3mbEGmmL. '

30doboady, Lagm@3mEmszam bLodstmmoal sdgfMagnmo dmmgmo 3ogLodsernFow
03930 ©0MgdGMMgdL s oMb gMmdE d4(30mbgMgdl/3smBbommgdl SoMown 3obyybob-
3390mdob o30LMgdabogsb. 535Dy dg@&Yy3gmmgdl sbggg 93gHnzol LabsdsMmmm aowabygzg-
Gomgdoms bod(z0Mg, Loss 3oMown 3obybobdggdmmdal s 3abMgds s3doymayomgdym od-
bo. Bmgsa, LabadsMmmmado sEz0mem o6 53067396 83g356 35Lxbobdggdmmmdsal s dob
»the rare exception“-5@'® 4o60bomsgz96, 08 3M0b(3030006 35dmBNbsMY, GMAE JoMowo 3oby-
babdggdemmdob ©s30bMgds 3nMEsdnm 3o3d06d0s LobsMBML JMM3MMS (30 gmMIab Yan-
m9d9mymBobmab s, dodobowsdyg, gb doMb obMal 3mE3mEMs(30m gogMomnsbgdoms stbg-

»L39(30omnbE O 98 3mbBgdLGdo dgbodmms, dMagema 860336gmmmdom adbglb goagdmmo. doo-
35600, B bobolb god@gdns dgbabbogmoa s g0b s&als L3gnsmyFn (3mEbal 3gmby. gb gbodemmes
0ymb 0bsbbob@Go, snoo@men, Mobzgsd@mmms gobdbsdmamgmoa do06n, L3gosmama 3m3oboob
Bg36gdn, Gm3mgdai 3mdobool gubjombomgdol gomamgddo dgbodsdal (3mobsl Gmmdgb
30bbgbob LEmGs© oggadzabs s Bamdstmmgal Lo jocmbgddo.

FobG oo ., 3mE3mMszogymo doMmazs s bgmddmgobgmos 3sbybobdggdmmds bogm@3meme-
30m LdBsEMdIn, Md., 2006, 219.

FobG oo ., 3mE3mMszogymo doMmazs s bgmddmgobgmos 3sbybaldggdmmds bogmm3mMs-
30m LdBsEMdmIn, Md., 2006, 220.

0d30000 35dmbs3emabo (JoMom.).
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3mdob 30mggmal 30Dsbl'”. GBmam@(y 3m396@oGMMgd0 256356 5396, Igbmmemma 3sby-
bobdggdemmdal sMbo ,,dmd3ze39dm bemzosen® ‘anﬁb@abmng’)Bno“m, dobgsgew sdabs,
LodoMomomon sMsbm@gl sm0oMmgdl JMmM3MMo(300l aobzomygzgdym sMbgdmdsl dobo 3om-
&BomG930bog56, BmEgbs(s 53sL JogysgoMmo MbsdsGommdobsy96."" w96 5m@mILgMmIs Pogol
65dmm™3do, Lowsz dgxo3gdmos dMgMmo dgmzg Loy 3nbalb Joamds dgdmYmymo 3oby-
bobdggdemmdalb dndofmm, BgMb: ,BmEgbs 3ME3MMsonmo gmEmBab 3mb(3gyns 3edmayg-
6935 03 d0DBbom, HM3 FmoGymb 3MgE0GMMN, 15300056 so30emb LYo gommgdymg-
3900, 3396000 5956mb 396mbL, BnomBomb s bENb3gmymb Fmbm3mmos, 56 on(330L mam-
moomds s bbgs Lobal doMombabobssmdmgam J3gwgds, bLobsdstmmmgdn 339Mbdy aobg-
396 3ME3mMs30m do@gl (Fmbobbadl), Moasb 3m835605L Romzmnsb (3m(sbom MmEMasbnD-
350 ©o obo 57(30mbgH930L 3080 5ol adgb Lodohmomb.?

03330600, Jonbgosgem 3MM3MMs30mo gmm3alb s(330bs s dgboMhybgdabs, jo-
bmb3gdgmo 0mgamabbobgdl 3mEm3mMazaymo bagemggmal gogmmagal (3oMawa 3abmbal-
3390mds) Laggdgmgdl, GmAmgda(s obgzg 369396(300L 3gJo60D3ns, (30 53 dgdmbggge-
do ob 0303 mog00 3MM3MES 3099 MEa560D3L 8 3gomnmbobonbogdn bgmddmgsbgmmda-
Logob. 3Mbgdmdl aofMgdmgdgdo, GMIgmms smbgdmds(z bobodsmmml sdmazl badyamgdsl,
»33900bg goeMLY 3MM3MmMs(309mo Bm@m3alb mgan@odnma sMbo s gogmmmb 3obmbals-
3390mds. dogdomoms, 539M03mmo bs3mM3mmasom badosMmomon n(3bmdlb gMdnb ,omEgm
93m“-b,%" Gmgmog ms30b 0330 anmobbdmdl LaBsdmb asdmygbgdsl, Bmam (3 0bl@ -
396@0b 96 ©sdb3omg Ladmamagdabal dbmmme s IbmEmE oMswn 0b@gMgbgdobsmgal. ngs-
98, MMI ,omBgf gam® bLabgdgs 35dab, Mmze 3MM3MMS(300d0 03390900 obgmn Lag-
om 0b@gMgbo s 3dsMmgzgmmds, Mmdmgdos shgMgdl 3mM3mMas3n0l, Mmam3 4obom3g-
398990 3060b, 5GLgdMBSL. B ge gamb mgmMaolb Redmbaysmadgdmo, Gm3gmaz 3gGLm-

»LOdmEmm go3dn, LobodsGmmmgdn sEgomsem o6 bgbgb LoBsMIML FmEBal 0gbmomgdsl,
Moasb gb gbnbssmdmyaqds gMm-gho m3nMmzggmgl dodsbl 3mE3MEs300L ©osMmbLgdabsab®. ob.
Dietel v. Day, State Arizona Dictrict court, 492 P. 2d 455.

“gross social benefits®.

Morrissey D.J., Piercing All the Veils: Applying an Established Doctrine to a New Business Order, Word
Press, San Francisco, 2007, 541.

20 'When the conception of corporate antity is employed to to defraund creditors, to evade an ewisting obli-
gation, to circumvent a statute, to achieve or perpetuate monopoly, or to protect knavery or ccime, the courts
will draw aside the wev of entity, will regard the corporate company asan association of live, op-an-dound,
men an women sharehddens. And will do iustice berween real persons®.

»OmM 30 Bodogen ob ogMopogmo oMo oby EMInboMgdl s 83mMbGEMmMmgdL Lbzsl, Gm3 sgi3g3L
3ol 0bLEMMBYBG O ob odb3sMg Ladyemgdow, LabsdsMmmmagdo 0abmGamgdsl 3909696
3ME3mEs3099mo bydogd§ob badsmmadago gogoolb sbgdmdsal®, (s080mgds: Gatecliff v. Great
Republic Life Ins. Co., 170 State Arizona District Court, 34, 37, 821 P.2d 725, 728 (1991), Gm3gmas
obggg g98mygbgdaye adbs bogddgdg: Walker v. Southwest Mines Dev. Co., 52 State Arizona District
Court, 403, 414-415, 81 P.2d 90, 95 (1938). og@omycow ob.: Sparkman A., Will Your Veil be Pierced?
How Strong is Your Entity’s Shield? Piercing the Veil, Alter Ego, and Other Bases for Holding an Owner
Liable for Debt of an Entity, <https://ssrn.com/abstract=2676250 or http://dx.doi.org/10.2139/ssrn.
2676250>, [22.10.2015]. Bainbridge S.M., Abolishing Veil Piercing, University press, Illinois, 2000; Oh
P.B., Veil-Piercing Unbound, University Press, Pittsburgh, 2011, <http://d-scholarship.pitt.edu/26042/
1/93 B.U. L. Rev. 89 %282013%29.pdf>.
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bom@ 3oLyyboldg gdemmdol ©s30LMgdal bogyydzgma dgbadmms gobwal, 360d369mmgabas
M0 60bs30mmdalb sMbgdmds: o) LobsMdmdy gHmosbn 3mbGmmea (Unity of Control) wo 3)
3od&0, O™ Lobom3mb gmMIob o330 39dmnbzg3L Mmommommdabs s MLsdsMommdal bo-
bomolbgdob?.? GmamGg sG0DMBalb JGo@0b LobsdsGormm mogal 2012 Bemal 27 cmgdgmgmals
35056y3980mgdsdo go6350Go3L, gb ™Mo babsdnmmds Bod@gddg oRydbgdmmoa gsbbabem-
3619055, MmM3gema(3 dmombmal, 30639 Moada, 3mbiMg@&mmoa bogdalb god@mdmaga asmgdm-
90960b dgLBagmobl. dodobowsdg, Mmam (3 5nbndbs, Goyymos abgmoa 3mb Mg Mmoo Bobsdo-
m8980b hadmysmndgds 3gMbmbamy&n 3sbbobdagdemmdal @s3obEMgdobasmazal, Gm3magdos
®00mgqe dg8mbgggzel 0gb@nMon dmgmagds. 53sb3g 9oLEGNMOL ©8gMng0lb sM0bdMbAL
BBl LabadsMmmmz mag0b gowobyzg@nmgdsdn, MmIgmais aoMz3gnmbomo dmmbm-
0L 00l gdl, Bod@mdMago 3omgdmgdgdal dgxrodgdol bogndzgmdg dmbogl dgbadada-
bmdol swaqbs.%

dbasgbo@ Jomomo LsgmMm3mMsznm badsMomabs, o6z 5dgMnzalb Logm@m3mMszom bo-
doMmamo of 0(36mdL godgmema 3abyybobdggdmmdol bm@ds@anm Imbgbmnggdsl 0d Embdby,
o @Mbgdg(3 M350 gb AbLEG NGBS 3obgomamMgdemoa. g@n(3, d0bbLIMM3MMs (30980l dm-
gm&o jobmbo (The Model Business corporation Actzs) 30635 G ogl, M3 3oMGbomMgdo oM
539896 35L9ybL 30Mos© 3MB35600L gomEgdnmgdgdobamaganl, oy Bgbogdom (bowsdyndbgd-
mm 5d@om) bbgs M3 o6 sGal gomgamabbabgdymon, o6 3oMmEbomMn oMowom o6 gobogds
3obyybobdagdgmo Bobogg §390g30bs o Logddnobmdal asdm®. Bovybgsga dabs, Labsdsm-
nmgdo 0009396 g9056y39@&0mgdsl 3mEMm3m@aoma bogafmzgmal gogmemgobmeb ©s3033d0-
96000 3gbodadobo bLogmdzmagdal sMbgdmdabsl, Gmammagdazss: J3gzod0@omada(zns, gm-
dommdgdol o (339mmds, 3Ms3gmambnboobngfMo ©edmznwgdmagds, gehmgmgdobs ©d
am3mEanbgmdols dmgsemgmdasms sMmmgg3s, Jmbgdol semggs s bbg. gomes blgbgdmmo-
Lo, 3gMbmbamyMma 3obyboldggdemmdol s30bMgdol bagydggmo, Mmdgmbs(s, s3s3MmMY)-
Mo, Jomoyma bodgbomdgm Lodstmama(y 0(36mdL, sbggg dgadmagds aymb Lobs@IML 3mE-

22 Observance of Corporate Form Would Promote Fraud or Injustice 30806gds: Mitchell R.J., Alter Ego

Doctrine and Piercing the Corporate Veil, <https://www.mitchell-attorneys.com/piercing-corporate-veil>.
Pimal Property, Inc. v. Capital Ins. Group, Inc., 2012 U.S. Dist. LEXIS 24172, State Arizona district Court.
dgo0.: Morrissey D.J., Piercing All the Veils: Applying an Established Doctrine to a New Business Order,
WordPress, San Francisco, 2007, 542.

dmggbbgbgdem, 53960 30b LadsMmsmo gmm 3Go@gdab LadsMmmamns, 30My BgogGemumo ba-
dotonemals Lob@gds, 580@m3, I&o@gdalb dabgmgom, Lo3ebmbawgdmm Mggmmazngdo aobbbgsg-
©qds. gsbbbzeggdgdo sbobosmgdl sbgzg bogmMm3mmsom badsmmambsi ©s LEmGgm sd0@ma
dgmerg Abmgemom m3ob dg3amd, 1950 Bgeml, ABA-ab LsgmmM3mesnm basdstmmal 3mdog@ab
(3m30&9@0) dogé dg043bs dabbgLzmMM3mEs30930L dgbobgd dmegmycn 3obmbo — MBCA, »m3-
mab 80bsbn agm gmE3mEsomm bodsMmamda s@bgdamma gobbbgeggdgdal gsdm Bsmdmdmdaema
3513986m3950bs ©d FMmdEgaggdygmon LahngMgdal oMganmamgds. omgb MBCA 3md]dgwmqdl 24
3Bo@d0. ormdze osbrmmagdom 20 Brmob dg8amd, 1969 Bymb, 3mBodg@o ogmsbbds 3o6mbab
Mbgdomo goabgmazal nbozns@nzol s 1984 byl donmgl LEMmsw gobobmgdama 3obmbo
RMBCA - Revised Model Business Corporation Act. ob. <http://www.lexisnexis.com/documents/pdf/
20080618091347 large.pdf>

Thompson R.B., Piercing the Corporate Veil: an Empirical Study, Cornell Law Review, 1991, 1041,
<http://scholarship.law.cornell.edu/clr/vol76/iss5/2>.
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3mGo30mmo gmmdob dmmm@o asd3mygbgds, dsdsbowady, oy doMo dgg(30q0s, Lobsmdml
Lodmomgdom 3396ME0 >MMML 3obmbom 96 bymdg3emgdom B530LEM 3omEadaymadsl o6
Mmoo Bosbo 30oygbmb 35bsdg 306b,7® Gobg(3 LomdMmds Jorgze @ 6 3mHdbyg-
w0, »396568gms dgbabgd® Lodomggmml 30bmbab 3.6 dgbmo LEmEM o dgbemnommo 3obe-
bobdggdmmdol Bm@3ol dmEMmEGow asdmygbgdol dgdmbggzado o30LEMgdL oMo 3abybob-
3390mmdolb bgmddmagabgem 30mgdl o bymddmgsbgm 30Mgdda o6 ogyymabbdgds Jbmemeo
babogdom, bosdydbgdmm ©m 3m3gb@ 0 8b 33mbobgMom gomgsemolbobgdmema 3ofn, sMe-
390 0b, 306(3 MgomMom SbmE (309 gdes 3MbGMmmL Jomdy, 9Mgmes LabsMImb Laddosbm-
35do s dgqdemm, gogmgbs dmgbonbs gosbyszgdomgdqgddy.

3963560030 g88dmema 3sLybabdggdmmdal (g9cH3sbeymao: urchgriﬁgo) omado@e bLo-
Bdgmgdoe asbobomgds oMgd@mmal 3bGnwsb om0 dmgemgmdgdal eGmggss’,
0535896000 35(BbomMmEMMS/54(30mbgMms IBENESL sG0s®7339G MM Fo30Gomnbs(30s S Jm-
6930l smMg3s, bgaszmabol 3mbrgbs Lobsmdmb 3969%396@ by (Akt-L §117-9 3oMogFoxa),
9domol 3omEgdnmagds s Lbg. 93 gomEgdymgdoms sM®3g3s Jdgogdom b dmJdgom-
b0, 5353 Bosbo Fnoygbs Lodmasmgdsl 56 dgbedg 30mgdl Ladmaswmagdols Labgmom, 0b-
393L 3000 35Lybobdagdmmdol JoMowow, dogmo Mmog0sbmn Jmbgdnm.* 53 Bgbowsb sGLgdMAL
30dmbs3mobo, GmIgmbsz 0mgamobbobgdl ggc3sboob Losgom 3obmbals §93-0b 3oMggmn
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B3gmmgdcogn, Lomow dImadMmgby 3ofn, s dmddqwgdwbgb 0d MB3gbom, M3 domo gb dmg-
39098 yzgmadg bgmboyMgmas babmgswmgdabsmgob. o abobo o6 JgobEmmgdgh o3 dmgs-
mgmdsb, babmgemgdol bobsdg bscdmdmdomo Dasbobmgal 3sbmbl sgq896 LmmoEsmma,
dogma msgobo Jmbgdom, 30Mms3at s Mdnsmme*.

s3abomobagg, LogmGemmgdms  3mIsboo@mm  Ladmgsmmgdsdo  Jgdbmmommo  3sMEbomEab
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4. 306500 35Lybabdzgdmmdab s 30LMA730L Lagmdzmgda JosGanm
Ls3965mM3gm LadsMamnsemda

4.1. g ynmao 3sbbabdgagdmmdab gmA3ab dmAm@Gow a53mygbgds

BMaoo®, NRmgdalb dmEmmEB o aodmygbgdsel badmdsmadmbadsmmmgdmog MG magMom-
39830, 1306139mgb ymzmobs, 3Mdomagl Logotmggmmb Ladmdomodm 3mogdbob 115-9 dub-
@0® s 9B9LgdL Lodmgomsdm YBmgdal FoormbmBngMo godmygbgdols Fomwgdmgdob.
bm&30b 3063508gd0@sb boommam 033930, 0 Mo dgodemgds Rsomgammb Bmadol ,dmEm-
& 353mygbgdo®. o badstns gmgdol obgm gobbm@(30gmgdsdy, GmM3moal dobsebas om-
&mmE9b bbgobomgalb Bosbols doggbgds. dodsbowady, 3003 (BobogyMa, onMaasmo) 3obmbacm
d0boggdmmo gmgds Mbos gobsbmEzngmmb obg, Hm3 s80m basbo o6 dnsaql Lbzsl. dom
355bMgdmmo bes 3§mbogm, MHmd, Hmamm (3 bLadsMmomNMmMgMHcmMbal NRmMgdonbomnsb s
43901656056 Lyd0gd@&gdb v300 YRMydgda, sbgzg 530LMNdM oM 3399 3obmbom goblbodbem-
360 dmzgamgmdgdo, Mo, 30639 Mogdo, bbgabo Ngmgdgdobswda 3o8030b(3935bs s gs6-
Lo 3mocgdam anemobbdogmgdsl gmmallbdmal.

39boMm3gms 3obmba 3odo@omMa G030l bobdmgomgdgdlb s6nggdl NEmgdsl, dgbsmag
Lndogd@ab ssmbgdals dgdmbggsadon, obaMaqgdmmb dgbermmmo 3sbyboldggdemmdal 3Gngo-
93000, 033(35 gL 96 gmmobbdmdl domn I Mz0mMbrdyMo s 3oMswn 0bGgMgbgdnsb
353m30bsfMg 3mddggdsl. domy3g@ gL, Mmmgbas gb 3mgdggdgdo dodstmmymoas Mdmomme
LobomImMbomgzgal bosbolb 8mEobobsggb. ,dgbatdgms dgbobgd® Lojomggmmb 396mbals 3g-3
dgbemal 3g-6 349b4@0 0o 3obybalidggdmmdals 530LMgdl doMEGbommgdls, myy abobo dm@m-
& abamggdmagdgb 0d 3Mngnmgannm, Mmdgmog 3obmbals msebsbdaw sjgm dsc dnboggdymoa,
Amame i og@oonm 30@b. dgdonmmo 3sbnbobdagdmmds megabo sGbom dodsGomyymos
30bbgbob gobzomamagdabs3gb, 0b39LEMMMs Bobamoalbgdobs3gb, Moms dom 3Jmbrgo dm@ngs-
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0L nRBmgdgdo, Pizedomaogl 3o EbomML NEmgdol dmEMmEG oo 4odmygbgdsb.

3oMsaE ©oMgd@meal gmbgdowsb, bmmm o9 ©omggbomas basbal gog@n, 35306 ©omgd-
GMM933s b osEabENMmb, MM abobo Logdgl Mdmzgdmbyb o8 3obmbols dg-9 I¢bemals 3g-6
316480l dgbododabog.

LLg-ob 115-g Bqbmo: ,,Lodmomodm MPmgds Mbs gsbbmE(z0gmogl oMM DMBogFsm. ©ond-
390908 9@mgdob 30dmygbgds JomGmmegb 08 30bbom, HmI bosbo doswggh Lbgsb*.
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030bogol, Hm3 3o68bomMal dogH asbbmm(309mgdmmn Imddgmgds Ronmgammb dgdem-
Mmoo 3sbybobdggdmmdal badsMomgdMogo gmMIol dmeEmEBow asdmygbgdsw, 36n0d36g-
mm3g0b0s, Lobgbg ngmb: 8) Bog@n, HM3 3oMEGbamMMIs abofmggdems 3sLyboldggdmmdal dgbe-
n30b 3Mngomganom — 3sdabo@ady, 356 gobsbmmzngms dmJdgogds ,3Mn30mggoab® s@bg-
dmdal 306mdgddo s babssmdega dgdmbgggado ob o3 3mddgmgdol o6 Rsngbs, 8) Labsm-
3mbamzgal Bosbal 3nygbgdob god@o s g) 30dgbdgogamdmngn 3033060 — Mm3, LEMMgE
3oMBbomMal ImJ35009d53 305956 LEbsMIML Bosbo. 30bsnSE dmMmE s g4odmygbgds magzal
®a3d0 bgas@on® dgogalb anmabbdmadl, 53396, Mmd bobgdg Mbos agmb basbo, bmem »3
B0s60b 303m363930 IMomme 35MGbommMalb 3mJdgmgds b nymb, Mm3gmoa(y 356 honwnbs
dbmmme ©s Ibmemme 0domd, Gm3d dsob doboggdmma 3dmbes dgdrmnoemo 3sbmbolbdagd-
mmools 3Mngoemgans.

65(3 9996965 Basbal s®LgdmMbsl, bogommzggmmb bgbsgbo LabsdsMmmm gowsbyszg@on-
90590 356356 o3L Basbob (369350 s 3obo sGLYdMB0L 8603369mmdobY! 39MLmBsmAH0 ao-
©56Y439@0mgdob ©s30bEmgdobomagnl. Hmamm(s bgdmom 5060dbs, Dosbals god@o bos nymb
3ombobs s babsdsMommm, badmgomsdm 3mmggbob ebsbgbnsb godmdwnbamy, om(30mgd-
mo© d00hbggl mambo Bobadommdal smbgdmdsal: 8)basbn, ) domrnmbabobssmdmgagm dmdgdg-
0090, MM3gmBda(3 353m0b308 gb Bosbo, ) dMomo s ©) BodgdMdMngn 3o3d0M0 s3adc dg-
©9abs o doMombabobssmdmgam dmJdggdsl dmmal. 938 mmbo 3oMmdoEsb gMm-gMomnl
363Mbgdmds godmMa3bagl 3obyboldadgmmdal s 3obmgdsl.

4.2. 3568bomMal dngMm omdnbsb@yma dagmdsmgmdalb dmmm@sw 353mygbgds

3oMBbomMal 3606 NBmgdal dmMmE o 3sdmygbgds dbmemmm dgdbmoyma 3oby-
bobdagdmmdal badsGmmgdMogo gmMdal dmGmEom a53mygbgdom of gsdmabo@gds. 3obmbo
0m35mabbobgdl sbggg, 39MBboMEAL, HmamMi 3omEbomGEms 3Mgdsdy ©M3nbsbEma
dam3smgmdol 3dmbg o(30mbgEnl ob og30mbgtms xanxol, dscmnzg ©mM3nbsbGma dgm-
dotgmdol dmfmm@o godmygbgdsb.

3oMBbom@al EM3nbsb@yMo damdsmgmds ©s353d0Mgdemos 35ME@bommMalb bdal -
m9dobmsb, HmIgma(y 3ombobow 3oMEbomMms 369d0L goabyzg@nmgdady go3mgbol dmb-
©g60L 3gmbgs. 3odobosady, NaMoz3mabmdsadn dgmyn 3oMGbomE(gd)a/sd30mbgM(gd)a, Mm-
39mm(9d)oz 030ba b3l MRmgdsl aodmnygbgdl domEmmab 03 30bboom, GmM3 sdncm basbo
dno@a gl LEBIMAML, 3gMbmbamuMa 35Lxbobdggdmmdal ©s30LbEYdalb dbGog o 360d36gmmm-
335 o6 573L, 456DMsb honwnbs 09y asnRGmbomgdmmdom, dmsgatn Dosbol gog@ns. sdsbome-
bo39, dmEmEoE a53mygbgds ydymsmm 303306dos gMmammgdal dmgzamgmdabosb bodmgs-
©M930Ls ©5 065356 GBoMM930L 30850 5 Loydaas 8930mbgMal 0bgo J85gdsdy, Bm-
dgmo(z B0sblb 994g690L LoBIMBML @s Fabs 3oMEBaME AL, MLz gMmammo s 3gonmbnboo-
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Logommggmmb mdgbagbo bobsdstmmmb 2010 brol 26 3o ol gosbygg@nmgds bogdgdg Nesl-
899-1185-09.

oo 0., bognggbm 39308 smo s 30bo gb309d0, 603630: ®0b03gMmgzg LagmMM3MEs30m
LadaMomal mgmGogmo ©s 3Gsd@ogzamo bsombgda, 3., 2009, 266-267.
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LogMo oM EbomMn, donbgosegsm dobo Boemmdmogn Imbsbomgmdabs, o6 gsbsbm(3ngmadl.
39630bmmo bosdgom 3obmbals 117-9 3oMogmogn LEmMgo 83 bogombl gbgds, Mm3gmoa(y o-
396L: 30 oG bomMn 0da3z0Mo 0dm 37000l Lobmasmmgdol bgmaddmgebgm mMasbmgd-
by, ™3 330, Dosbo Booagds Lodmasmgdsl, 35d0b ©s6sMAGE 3o EGbamEMgdL sd30 Bosbals
0boDoMgdall dmmbmgbols gmgds. s3mbogsmn BgH@ammoa o8 dgdmbggzado oMol gog@o,
3 35MGbomEob §dgmgds, Gmame(z Bgbo, 3530Bbyma Mbs nymb doMawo Latagdmal do-
09305396, Gomao(g 0go ookl 5yg693L Lobdmgopmgdsb.®

bgdmblbgbgdmmo bagmdgmoam asdgme 3sbxbobdggdmmdsdg baydamn Mormoas. 353s-
Losdg, badamas dgboadg oMol dogH Baygbgdmm dmmbmgbabyg I nsmmem 356@bomEab do-
3oMom, MmIgedsaz bosbo Fnoygbs Labdmasmgdsl, cdsoms sModnMmmadnta bnsbn dnoas
39La3g 30Mba(s. LEdgBaMgm 3obmba oM nmzmabBabydL sbgm dgdmbggzedn 3gbady oMb
NBmgdsl, 3mmbmzgbs bomygbmlb oG bommb, md(3e dgbedg 3ocal dogM Lobmasmgdal do-
domm boygbgdygmn dmmbmgbol ©s330ymagamgdals Ladyyamgds, Mgamgboob Bgbom, do0b(s
30b@gds 3oMmBbommal d0Mowa Jmbgds. dgbodsdnbow, bmMmdsms bmaswo gob3smGgdal bo-
39d39emDy bodaMnmnobmdol obawaqbow dgbadmms, LabasdsMommma donbs godmaygbmb
,veil piercing“-ob* 0BLG0GMG0 sbgo ws3z53d0.

4.3. 3900mbababngMmgdal Imgzosmgmds

a3gmea 3obmbabdg gdmmdab yzgmadg 3m3nmemnm Lagndgmam 3gomomboboobog-
3oL dmgomgmdol oMm3g3s gobobomgds. Dmassm, yzgmes LadsmmamyMmngMommds 3g-
o0mbobeabng®gdol 360b303L g3mdbgds. ngn mobsdgommgg LadsMmomol, Ggommbmgenabs
5 30B6gb0b gHm-gGm g1dgdngdmao 3G0b30300.° 3900mboboobogMgdal 0bLEEMEo
a0bbogmmMgdom 360336g9mmm3zsbns badmdsmodm LadsMommabomgol s ngo domosbsw 396-
dm bsdstomalb dmogmgbo 3M0b(sndns. bogsmmggmmlb badmgsmasdm 3megjLbolb dg-5 dyb-
mob 3dg-2 bsbomoa gobdom@ogl, Mm3 69dalbdoghn nMmogHomds, L3gosmmnma bmmdal
3M5Mbgdmdal dgdmbggzado 3o ©bos 3mbgbMmoggl badsMommalb bmgswo 3G0b303980b Lo-
gdz9mbyg, 9a3Mgm3zg LodoMomnsbmdal, 3gmomboboabngfgdabs s BbgMdal dmmbmgbyg-
30l dgbodadoba. dmasa, badsMommadmogo MMmogHmmdal Imbsbomgbo 3omEgdemba
56050, 39m0mbobenbogMow gobobmmM(30gmmb msgnsbmo yRmgdgdo s dmgamagmdsba (L 3-
ob 89-8 3qbal 89-3 bobamn). 3gmomboboobng®mgdol 36nb(303L ¢bgsdlb badL sbggg LL3-0L
361-9 Igbmol Igmeg boboemn, H™3 yggme 3omegdymgds 1bos dgb&mnmoalb xgMmzbao ©o
3990mbobnbogMa: ,,...69m3g360mgdal 3baMggdds gHmdsbgmb 3gmambabonbogMaw ob-
(396 0bgm®3o300% (LL3-ob 610-g 3nbemn), 9db3goG™M@Is 3gomamboboobogmo gjb3gooGm-
Mol gmmobb3ogmgdoom Mbes asgDe36mb Gz0Mma (LLg-0b 731-g dmbema), 398bsbggma goem-

“ Ba@mmo 0., Lobgbogdm 3930@omo s 8obo gubl309d0, bogbdn: MmsbsdgoMmmgg Ly gmMEMm3mEMsz0m

Lada@omal mgmGogmo ©s 3GMsdGognmo bsgombgda, md., 2009, 268-269.

4 0dag, 254.

4 Logdomggmmb @Dgbsgbo babsdsmmemmb 860d36gemmasbo aob3am@gdgdo Logdgdg Nesb-1338-
1376-2014, <http://www.supremecourt.ge/files/upload-file/pdf/n81-mnishvnelovani-ganmarteba.pdf>, 1.
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©gdnmos, abgmngg 3gmamboboabngMgdoom dgabsbmlb bogma (bLL3-ob 765-g dxmbma), Lobsby-
mdm d93bobggmds Ladmbal 300 gdals gommgdnmgdgdo Nbos dgobeymmb 3gmamboboo-
LogFo gu@bab gmobbdogdgdom (bLLg-ob 781-9 dgbema), gBomdmaga boddosbmdowsb go-
3m3nbstmg dmgamamdams 3goomboboabogmn dgbemmmgds (LLs-ob 935-5 dybemo dgdmbag-
m9d0b gobsbomgdob Bgbo), ogomgdals gofgdg Lbgobo Logdggdal dgbEmmgds 3gomnmbnbroo-
Log@o (LLg-0b 969-g 8xbeman), 3g00mboboabogfn 396smdal ammobbdngMgdoo od@nnMow
3565bmA(309mmb Logdnobmds (LL3-ob 609-g dgbmo. BMHG6do0Dab 303 gdals gommgdamagdy-
30) o bbgs 3sgomo dogamamals dmygebs dgadmads, bawss badmgsmsdm 3megdLbol sogm-
™0 bm@m3s LadoMmmgdMog YMHMNgMmcmmMdoms 3gmambnbonbogMow boMmdsmmgal 3ommgdy-
m9dsl 30MEa306 53 9bL. bmemm bmMdsms 1dMagmgbmds, doGmamas, 30306 56 mmo-
0900 3oLy, BoaMod o0b(3 ol 9gydbgds.* Oxd(3e Yggmodg 3603369mmzobas, dmgadoma,
hodmgagsmodmam LbadstmomuMomngmomdgdol dsdmdMsegqgdgmoa — ,39mamboboabngMgdolb®
(369800 3603369mmda: Go sGal 3goamboboabogmgds?!

smdom, @53gmobbdgdom, MmI 3900mbobrnbogMgds, Moms(s 3oggdom, sdLGMod&nmon
(369095. 439l 396 @osgom©gdnmgd gMmn s 0ds3g bomabboms 09y embom dmadgb 39-
o0mbobrabngMom, 306500086 yzgmal mszobo dgbgoymgds s 3mbodEgds og3L 0dsbmsb wo-
39330696000, o) B M0l 3gonmboboobogmgds, Gmamen 43gwgds dgbadmms 0gbgl gobbo-
0, Hmame (3 3gonmboboobogma?! d9bsdsdnbaw, dabo s8LEMsd@mmo dymbgds(s 0339007-
35 80b DL dgm 9®Ldn. MMI3e LodsMmmamo 56 s 396 9a9gds 3539356 s abdm-
Boz0® Robobgmgdl 306mbdn. s30@m3 13Mnsba 0g6gds, 01y Im3zdgdbooc Mondg abab, gfmas-
b0, yggmsbomgal dabomgda, dnbadsmeyMo LB b E 0L 3Jmbg 4o6LbabdmgMgdal gobbabaemag-
o &gmMdnbobob.

Bmgds©, 3900mbobonbngMgdals 3Mab3030, ngagg ,bona fides”, bomoggl omgdb Gmdab
LodonEoEsb s 3ol gabbs jmomMgdmmo saomn g393s ,ius civiles“-bs s MmBomm Lodsm-
0mgdfng sDMmM369353d0. §gMBnbnl ndMmmabrgmoa asggds dmambmgwms Abamggdal dbMowsb
Lo gmmata 3ommdgdabes s do3gdnmo Lo ygal gobabgm o(330L, Bobssmdoga dgdmbggge-
do, 3mb@™a396@&L dggdmm 3698 9bboal Boygbygds.

®0bsdgcm3g LadsMommgdmng bobBgdsdo 3gmamboboabngMgdol 3G0b(3030 3sbznme-
90990 J3946980L 30bmMbB3gdmmdsLy s PMJ@Mnbadn obomow ©s3sgdomgdamas dm-
Gomn® bLEGOIbEIMEG ML s ngo 50bndbsegl aMmBAmRgmmMdal, Lodsfmmmnsbmdsl, gomog-
393930l 30doron 35@0mbob M0 dnmgdob.”’ 390m0mbobonbogmgds msegal mogdo
9003960 48909356 amabbdmdl, gongs 3o — gb oMal mofMgdnmgdgdabs s 3M0b303960b
9BOMEmMomds ©5 53 0MdNMYdgdoms ©d 3M0b(303930m Laagdmmds,® Gs(3 603bogL 3
00M9dmgdsms s 3Mnb(303ms 3Mod@ngm asdmygbgdsbs s gbgzambomgdsl dmgsmy-
mdomo JgbBmmgdobsb®. gl @oMgdmmgdgdo o 3606303930 3g0dmads nymb GMowo30gdo,

46 0439, 390569398 0mmgds bogdgbg Nesl-1338-1376-2014, 23.
4 Logotmggmmb abgbsgbo LabsdsGmmmb 2015 Bralb 29 0g3bobob gowsbygzg@nmgds, baddy Dob-
1338-1376-2014, 23.
a8 Chapman R.A., Ethics in Public Service for the New Millennium, in: Chapman R.A. (ed.), Ethics in Public
o Service for the New Millennium, Ashgate Pub Ltd, Burlington, 2000, 217, 218.
0d3g, 218.
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h39mgdgdo, dmMamey@n bLBbosMEBgdo, nEgsmgdn, MMAmgdaz FoLgMmow oGl dohbgy-
0 565 FoMBM (35 39Mmo 30MHmM36989d0bomgal, sGedgm dogmn Labmasmmgdaobomgaba(s.

BmgdsE, 3900mbobonbngMgdal 3Gbz030 dgbodmms, goaqgdam 0dbgb Mmame(s 3Gmyg-
LombamaD3ol LB bEIMEGN s 30Dsbn 33 3MNb3030Ls LEMAgE 3MMPgLbombomnbIals Bobe-
m0bgds s 530l bafxdg Ladommmnsba, batobbosbo d30bbgbgsmgdmb d9436ss.

»,39656M3gms dgbobgd® LadoMmazgmmb 396mbob 89-9 3ybemal 89-6 3964&0 3gomombob-
©0bogMgdal gBabaznsl gobbadmgMagh o Jommomgdl, HmI ofmgd@megdo ©s ,bsdgom-
3omy@gm Laddmb 693090 Lodmasmgdal Loddgqdl Mbrs gomdmsbgb 39mambabonbog-
00; 3gHdme, dOMbagbgb obg, Mmamt i bEHNBogL sbsmmann® 0565300gdmdodg s obs-
mmao® 306mdgddo dymago Rzgmmgdogo bomo dmsdMmzgbg 3oto, s 3mddgmgdobgb 0d
639bom, Hm3 8obo gb 8mddgads yzgmsedg bgmbayMgmoas Lobdmasmgdabsmgal. dodsbe-
0337, 39000mbobnbogMmgdal gb gRbo(30s Me30L Mgzdn IMnsbEEL Hmame (s amdmman-
69mMBaL (,...000mma0M Mbs3gdmdady s sbsmmmaon 3ommdgddn dyman hggmmgdaga
Lomoe ImodbMmmzbyg 30Mn,... ), sbggg gBmammgdobs ©s anmdmmanbymdall dmgomgmdsl
(»..-8mgd3900900bgb 03 MBIgboom, Hm3 dobo gb ImJdggds yzgmadg bgmboymgmoas Lodmgos-
©mgdabomgab.?). @gmoggmol Lsgm@3mEszom badsMomomo gs653830(390L 3MgbMIG(300L
3990mbobnbogMgdal momdadg s 4o635M@03L, Hm3 53 Imgsmgmdal ommyg3s Lo 3odscm
bgds 35306, Mm(3d oMgd@mmal Jdgmgds o6 gs3md@nbemgmdl 3m3dsbaals Loy zgmgbm ab-
$969b930006.% 535Lmobogg, 60dobEMdm03z00, HM3 amdm©anbgmdol dmgamamdol, jobm-
bals 56-g dgbmol dgmoby 3164@0(s 390393, OHMImal Msbsbdsws(s: »oMg]GmMgdds 39-
0mboboobogMo ©s ammdmoanbje Mbos J9ebEmmmb ©s3obMgdmmo 83m(306950".%
099330 835bMsb s 30330 gdooc Ima305698000 Imaablgbgdo.

Lodgbogmme, LadsMmggmmb Dgbagbo LabadsMomm msegals gMm-gMo gowsbyzg@o-
™95590% bo3dome LsobBgMgbme 363G 3L 39m0mbobobogMgdol (36935b. jobszoal
2015 bemab 29 0360L0b goobyzg@amgds gbgds 3G g0@mMabs s Imgamal MmngMommdal,
099330 0gosb g58mInbsomg, MmM3 yzgmes doMombgbmngo badstomal byydogd@os J(3930L
bobL 3gmomboboabogMgdals 36nb(303dg 53¢9dbgdL s 83 36Mnb(303L BM3s@omm 3mb39x-
(3000 3560bomagl,” oM (3 LGOEGNOL BoBamgddo goblobomggmo mgds Mbs aymb 3sdmbs 3-
mabo, doodg@gl, Gm3 Lomdomns ,3900mboboabogcgdalb®, Mmamey dmgamgmdal, as6-
LoBE3Madal Rodmyomndgdady. Lo gobszom LabsdsMommm asbdsmEesl, ®m3 ,39mamboboo-
LogFgds aabbdmdl Ladmgjomsgm d&mbgals dmbsbomgms 3mddgmgdslb 3sbyybabdggdmm-
dom ©d gfm3obgmol Bmgdgdobowdo 358 030L(393000 dm3YHMISL.“ dodobowsdy, 3gmoae-

30 Tsertsvadze L., Duties of Directors, According US (State Delaware) Corporate Law and Corporate Law of

Georgia (Comparative Analysis), <https://www.mpipriv.de/files/pdf3/2012_04 12 0122.pdf>, 2011, 31-32.
Joobn@ody ., Lsdgbsdgm asbbgol Byl Lo zmEM3mMsz0m badsMmamadn (83560 30l dggMomgdyema
3Bo@gdabs s bogdommggmmb  badsmmmolb  dsgomomdyg). boabdo: Symoyemo 0. (Fyw.),
Lo gmB3mEszom badsMomoal 39dqmo, md., 2011, 116.

Logomggmmb 9dgbogbo Lobeds@mmmb 2015 Brob 29 0360bol gomsbygg@nmgds baddgbg Nesb-
1338-1376-2014.

Lagomggmmb mbgbagbo Lobsdstmemml 2015 Bemab 29 0360bol as@sbyzg@nmads Logddgby Nesb-

1338-1376-2014, 1, <http://www.supremecourt.ge/files/upload-file/pdf/n8 1-mnishvnelovani-ganmarteba.pdf>.
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LobEabngMgdal sGbo gMEabbdmdl scs dbmmme 3obmbowsb, bgmdg3MMmgdnwsb oy bbgs
35mEgdnmgdombsdsmmmgdmngn OHMN0gMHNMoosb asdmdwnbamg ©s30bMgdmmo gomey-
3 gdgdob ggMmzboe dgbymagdsl, sMedge jgmaomboboobngfem dgbenmagdsal, 56y dgm-
6 3botol 35803bowgd0 06@9MgLgdal asmzomabbabgdoms s s(3300.%

4.4. ondomal Imgsmgmds

30mol 3mgamgmds — g.0. 30Ms0 bamagdmal docgdal 3nbboom babmgswmgdals baddns-
bmdobmob @s393306gdmn nbgm@mdsz0nl (339, MM3gma(z Bscmmzgal (36mdaema gobms mogo-
3bmo dmgamgmdgdals dgbEmmgdals 56 0obsdwgdmdMogo dpgmdsmgmdals godm. o3 ©sbsbgbl dg-
0(353L ,39600M3gms dgbobgd“ Lodomggmmb 3obmba bgmddmagsebgmmdabs s BoM3mdswaqbem-
dob dbdo (3g9-9 3gbo), Mo Igdmbggzamo o oMb, 30650sb Ladmasmmgdal bogdosbmdsl-
056 539380698490 0bgzm@Id(308 dgbadmmme, bgmdobobgomadn gobogl, 3ofMzgm Mogdo, 0d 3o-
M0bsmgal, GmIgmos MgomMoe sbmM(3ngmgdl dgbgr g boddnsbmdsl. sdobmobagg, bayy-
50goms abos, ®m3 0bgm™Mds300l go9y(393emmMdob gomEgdMmgdsl 3obmbal 9.6 3beals dgm-
69 93Bd(30 0bgLgdL, 30bs0Esb 53539 Mbendn dm(393mos 3gonmbobonbng®gdol gynbaczns,
Mdgen(z, Hmam@ (3 91339 39b30b0mgm, gfmamadobs s ammdmanbgmdals Imgsemagmdabs(s
dm0(353L o oo Boggddn ¢Ybos dmz0sbHMo daemals mgammgmds(s, Mm3gmoz magabo dobo-
s@boo gmgmmgdal mzemgmdolb geom-gfma 3m33mbgb@ns. LaBsMBmML Loddnsbmdabmeb wo-
3939060950 0bgmEMda(300 babom 3nMgdal bgemdn b3gds s o0 ogM 53 bomdal dmMmE@ s
353mygbg0s 9339 9M539m0mbobrnbogM dmgdgmadsw ¢bos gobgabommao, 3sdab, Gmeabs(s sbg-
00 06gm@s(300b 453935 Boobl 5ygbgdL LaBsMBML 06BgMgLgdL, Bo@gfnscn® oy G838 g-
0@ Jmbgdob. 35d0bosady, @mdaemoals dmgaemgmds, dofMggm Goadn, ¢)39330M©gds 0bgm®-
35(300L YRmMgdalb dmMmE s g53myqbgdol s30daemgasl.

4.5. 06@gMgbos 3mbgmad§o

0b@ g gbms 3mbgmagd@o ammabbdmdl bgmaddmgsebgmmdsdy Mamgdsdmbamo 30gdal
8096 0bgomn Log800bmdal gobbmM(309mgdsl, MmMBgmbaz 96g3e Lodmasmgds, 56 3mbabo-
mgmdob domgdsl, Hmameg dbasgbo Gadal bbgs Labmgsmmagdada 3gMbmbamyMma 3obbal-
339890 35MBbamEab o6 oMgd@mMabab, o) Babmgdom bbgs Mod o6 oGl aobbobmazmy-
0. 33 ©bsbgLL n;mgomabBabgdl 3gbsm3gms 3obmbals 3g-3 dnbemals 3g-5 3mbgG0 s 3Mds-
3L sbgomn Logdnsbmdal gobbmM(30gmgdsb. bobssmdwaga dgdmbgggedn, sbgma bagdasbmdals
356356 (309mgdgem 30Mb 530LMgdL Bosbal s6sbMINEgdal Bmgamamdal s, 85dsbawady,
39Mbmbamu® 3obmbnbdggdmmdsl. oyyde of Loddg o6 gbgds gbadg doGms dmmbmazbgdl.
abgon Immbmgbal oygbgdal Mgmgds 543l FbmEmme 3omEBbomMmgdl — Losgzom Labmasom-
90530 dgz0sms 5%-0b IGgmmdgm 3oMEBomAL o6 3oMmEBbomEmms xanxlb, bmemm bbgs d53-
0b393590 6960L3ngE 3oMGboMAL.
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4.6. 3m3dmEanbgmdalb dmgzsmgmads

a9 3dmEa0bgmdol §gfM3nbab ©gynbaznsl Jommmma badgbomdgm Ladofmmara o a(3-
bmdl, oydze oMz dob godmygbgdsol gMowgds bmmMdgddo. dgbodsdobsw, dabn 3ob3sM@qdo-
Loomgolb gobgomamgdmmo 43996930l doamadal 3mdggmogds NMogm o6 xbos ngmb. dogsmo-
»o, 539M030L bogmM3mMosom bsdstmsmao, Mmdgmog 93 GgMdnbol gBnba(znsl Mm@ of-
&30 a06356803L>, 0dmgze amBmEanbgmdal dmgomgmdal yzgmodyg LEmmymanm aob-
3oM8)gdsb. 3gMdm, 3oMggm dgdmbggszado 306mbo @afMgd@mmbs s dgbgrgmb o30L69dL
dmgamgmdal, domndg szobmgdamo gubizngdo dgobnmmb 3gmomboboabngfMaw (in good
faith), n3g35Ms0, Bm3 8oL gmbagMmmor LESBgL (reasonably believes), 3mJ3g0qdL JME3m-
Mo300b Loygzgogbm 0bGgMgbgdobsmgals (in the best interests of the corporation) s obgon
anmdmEaobgmdom, Mmammbs gambog@mmmdal gomamgddo dmgmosb sbsmmmgon® mo-
659gdMdoDdy o Sbammgoym@ d0mmdgddo dymegzn Rggymmadmngn Boboobgmmmoa d0Mobasb
(ordinary prudent person).>® amImEaobgmdol dmgamgmdol 3gmMg gy0bognols dobgwzom,
bgm3ddmzabgmo gommgdamos, dmgamamdol dgbMmadobsl 0dmddgomb 3gmamboboabng-
1500 5 0333563, MM oM gd@mMML gmbagfmnmam bbsdwagl, Imgdgwgdlb 3mMm3mMazoal ba-
13999Lm 06@9MgLbgdosb 3sdm30baMy. 8535Losdy, dofMomsmn sdmbLagama bgMEGoamo
sgo(z 0bgg o 0bgg oMb 3gomomboboobogfgds, sdsbmsb, obgzg Mmam®(y Jotorgm bsgmem-
3mGo30m Lodommamdn, §9Mmdnbgdl JmMob o6 sMLYdMBL (3ombobs asbbbgoggds”. Dgdmm
bbby 6m@3gddn: afMgd@mmMob gomEgdmmgds dmazeglb Mmamy 3gonmboboobogmg-
30, sbg3g aMm3mEanbymdals Bmzamgmdal, 35306, MmEaLss JoMorgmoa Lodstmmmal d43-
0b393530 Moz00 3900mbobEobogMHgdsdn dmasbgds ammBmoanbgmds,® g0bsnwsb Jgud-
m9dgmos, 5MbLYdmMdoal 3o, Gmdgmai dobdg ©ogobEMgdmm dmgomgmdal sbEmmadl
3mdmEanbgo s agmb oMs3gmambobrnbogma. anmdmmanby bgmddmgzsbgmol Jdgwgds
b dggLbodsedgdmmgl Lamaw ImodHm3gby 30Molb ImJ3900gdgdL, MHmIgmoa(s 0dsgg 3oMHmdgod-
do doomgdos 03539 go056Yy39@&0mgdsl. of 3ombobsow dgadmgds 00g3sL, HmI gowsbyszg@o-
mgd0b d0dmgdo 3060 Ybos IMJ3gdgl Lobomdmb 0b@gMgbgdnEsb 3sdmadnbatyg ws, do-
doboady, 3ol gMmammo edmznEgdnmgds Mbos 3Jmbrogl Labmasmmagdal dnodsto. 3g-
o0mbobeobogmgds, megobmegse mMngg domasbl dmoa(zosl.

39635690 LogmM@E3m@s30m badsfmmemolb Mmobobdow, dmMmal bg3Mgdds bgmaddmgsabg-
mmdolb gobbmM(309mgdabob bws godmaygbmb bgbogMo s 3gmambnboabogmo bymddmgs-
bgemob gmdmEanbgmds, bmmm 3gmeg asbdsM@gdom, bgbogfn dabbgbdgbal guymdmeoanby-
mds. 3530bosdy, amdmmaobgmdal dmgsomgmds amabbdmdlb dmgsemgmdals 3gmnmbobro-
LogMo@ aobbmM(309emgdsb.
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5396030L LodoGmmmab 0BLEGNBYEGL FMEm3mMssomo doMmzol 3G06(303980bs s LodgBsmdgm
3MO3mEM530980b dgbabgd dmegemm® 306mbdn (Modern Business Corporation Act - M.B.C.A.).
560 (M., 3MOM3MES30mo 3oMm3d o bgmddmazsobgmms 3obmboldggdmmds b 3mMm3mms-
S -, 3 3o 3° Qo 53xraoQ3ed ) dJow J
300 badsmmamdn, md., 2006, 202.
57 0gemobb3gds ,,896563gms dgbobgd™ bogeMmzgmmb 306mbol 56-g 8bemal 89-4 34648 0.
* 0d3g, 89-9 8gbmols 89-6 316480.
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2360350, a9mdmeanbymdol obswagboe dgbadmms, abgz s abgg ggmomboboobng-
900l 3M0b(303900 g0dmgz04gbmm, 30bsnwsb, ¢y oMo 39mnmbobrnbogmoew Mdmggds bo-
Bom3mb o obgzg 9300900 3oLDY s 3abEMEYm FomEadmgdgdl, 35dab ab, s3sgMMYMma,
3dmJ390093L gmmImEanbgmdol Imgsemgmdoms @a(330005(3.

5. bsbsdsmarmm 3Mod§n 30l 565mada

30dm3nbsofyg 0dowsb, Gm3 Logommzgmmlb Labosdsmmm 3Mod@ngs domnsb mamndas
Lodgbom3gm Loadommamda 3ofMown 3soLybobdggdmmdal ©s30LMgdsLbMSb s 3ogdnfmgdyma
35056y3980mgdgdom, 3506(30008506(3 9 (3 oo FMoz30mRgMm3bgdom gsdmambgszs sbgmo
3obyybobdg gdmmdnl s 30LMgdal Labodstmmmbgnmo Logmdzmgdas. yzgmodg bdnsew™
LobodoMmamm 3gmombnboobngMgdol 3M0bznd0l oMmgg30L boxyydgmom vygbgdl 3gmbm-
boemMo 3sL4ybabdggdmmdal bszombl. odss, Hmamez bgdmm gobndom@s, momnddalb ygg-
ms Loggydzgmo, MmAgmbsz Jobmba 56 myybrs(y bbgs 39460l mado@ngs o3bmdl, doMws-
306 56 oMo30MEad30M 3506(3 3gomomboboobogMmgdsl ¢393d0M@gds. dodsbowsdyg, of 360d369-
mm30b05 03 3ogdoMal owggbs, Mm3gmoa(z bym3dmgsbgma 3ocal dogH Rsgboem J890gdsbe
5 3900mboboobogcgdal Imgemgmdal @ommzg3ol dmMabes ©s, 833356, 3gonmbnboo-
LogMgdab 3M0b(3030L LobodsMmammmbgyma goagds.

bogommggmmb 9bgbogbo bobsdsMommmb gHm-gGmo 4ooby3980mgdam®, Gmdmoms(s
359943@s Loadgmazom babadoMmommb gowsbygzg@omagds s baddg bgmobmes gobboboemgg-
Mo E)OMbos 03539 0bbBob(300L, 3900mbabmnbogMgdol 3G0b(3030L oMm@3g3s gobrs
oM ggd@mMal 3oMown 3obybalidggommdal oamdnlb Lagydzgmo. god@mdmogn gomgdmy-
3960b dgbbogmom oanbos, Mm3 ofMgd@mma, Gmam(z LobsMdmb Bomdmdswagbgma, dg-
Lodg 306M7gdmdb YMMNgMMMbado oM gsdmsbamms 3Mm3gbdy, bows(s o35 303NbsMgmds
Lobom3mb Babosmdga. dgbodedabsow, onbbMmgdgmo gowsbygzg@omagdol bLogdzgmbdyg bLo-
BoMmBmb og30LMs g 33999 bbb goEsbogznbgds woMgd@mmal sfs3gmambobrnbng-
0 © EOYYEI35M0 dmddggdal godm. 5dg3zoMom, oMgd@mMas, 30bsnEsb ostmgns gmm-
dmEa0bgmdabls @ ghmgammgdol dmgamgmds, 39Mdme 356 o6 dgabmmms dobdg s 3obmg-
3o dmgomgmds,”’ 80ggbgdmmo bosbol sbsbmsyMmgds LBmEMgw Fob ©og30LMs. ogd-
MO, Amame(z bLobmasmgdol bgmddmgabgmb, bszdome 360d3bgmmgabo s Ladsbybals-
3390m G164 (300 530LF0S LabmasmMgdal bodd0sbmMdabmsb s 3o3d0Mgdoom, Jobao dmJ3gwg-
3900 doogmbgdnmn 1bms nymb LoBsMImL Lomzgogbm 0b@gMgbgdom, Moash dob ozl dg-
Lodmgdmmds, 3mabrobmlb bgas@oyma ob 3mbadonmo DgdmJdgogds bLobsmadmby.
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o¢) dgadmgds, Hm3 nndzol, 30bsnmsb sMbgdmdl Medmgbndy gowsbyzg@omgds.

O LogoBorggmmb 9bgbagbo LobsdsGammb 2010 Brob 26 oGl assByzg@omagds Logdgbg Nesl-
899-1185-09.

ab. 0439 (30806gds: ,LENERLMzbo ogEge Lodmasmgdals 0bGgfglbgda, mogsw asdmsbe-
©qdqgmoym bbomdabyg ms/sb qbMmbzgmgym 3sbdo Lobmas@mgdolb BomImsmaqbemal dmbs-
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amm3mEanbgmdobs s ghmamgdol dmgamagmds gsbobamgds 3gmamboboobogmgdals
3M6894LB30 s LEMAgE 330L LB WS Bgdmo gobboemmmo LabsdsMomm gosbygg@o-
m90d, Loy 3gmombobmnbogMgdol Amgsemgmds saMmas 0dab godm, MHmd bgmddwgsbgmads
56 doomm 0bgon gosbyzg@nmgds 3mbzcmgEm bs3nmbmsb dndsMmmgdoom, Mm3gmbas 08539
006530gdmMdodg Iymazo bomo ImodHmzgby oMo sbommaon 3ommdgddn doomgdos, Y-
©93Ms© dmgzoms Labmasmmgdol Bobssmdmgg dodsmornm @agal, Moz dab sMs3gomombob-
©0bogM odmM30gdnmgdsl 1bgsdl bodl s basbo Fasygbs Lobsmdmb. Labgdgs 3ogdoto,
Mmdgmog bgmddmzgebgmals s@s 39mamboboabng® 48gmgdobs o @odast basbl dmEab
MBs 0gmb, MHmEgLsaz baydamos 3gmbmbamuma 3abmbolbdggdmmdal s30bMgdsdy.

30093 gfmo 3b0d3bgmmzabo gobdomBgds gos3gms LadoMmggmmb 1bgbagbds babo-
domommd 369390968 3o0sby39@0madsdn’?, Gm3gmoz gbgds 3m33s60ol Logowobabe-
M 33mEgdmgdgdobomgal 3m335600l oG bomMabs s aMgd@mmal oMo 3sbyybab-
3390mdab. donbgoazsm 0dnbs, MM goobyzg@omgds, doMomosaw, 396sMdgms 3obmbal
3.6 Igbmb gx39dbgds (dgdbmnemo 3obybaldggdmmdol badsMomgdmogo gmMdol dmEm-
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LosdM393m YOMNgMmMdgddn 3900mboboobogfmgdals 3Gab(zn30 maz30bo dobssMbom

BoMom ©o IGogmobdmdzzgmos’.

960 LGoG0nb FoMamgddo 3gmombobnbngMgdals 3M0b(3030L 3odmgzemgbal yggmes Lo-
dmomgdolb ggmzobo aobbamgs dgmdmagdgmos. 3gbs, babsdwgdatg LEsGnedn gobbo-
o 046985 0bxm@ds300lb Fobmegdalb gomegdmmgds, Hmammz 3gomamboboobogmgdal
360630300 go8mzmgbol mseg0bgdnMgds bgdosgmammdom ©s bogsmmgdamm sdmgggedo.
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dgbEnmgdom dgdmagamamgdmes. o330 gb dgbgmmgds stsbbm@ns, Gowasb 3gmombob-
©0bogfMgdals 3M0b(3030 ao(30mgdom Gommms s Ibmemme 0bym®mIntgdal gomogdnmagdol
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o gomEgdnmgds, Gm3 anmobbdngfmgds aodmaohabmb 3mb@Ma3gb@al 0b@gmgbolb do-
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030bgmobasb 03ogbgds 3m3gMs0mo odmaqzobs (Commercial Insurance) s 3m3b3stg-
dgmmab ogdamo 3mb@Mmog@gon (Adhesion Contract). asbbbzoggdymo LadsmmgdMago
d116980b gomgamobbabgdom, obobo Lbgswabbgs ool LadsGmmgdfngn Imbgbmoggdol bog-
69d0s. sG0ambngMmos, Ambadsmmmad gMmazstmagsbn dnamds godmoygbmb mm asbbbge-
390 3gdmbgg35d0, GmEgbss: gmo dbMog, @edbmgggzns 39663y s, dgmeg dbMng, ,ao-
33090 3mbdomgdgma. 3oMgge dgdmbzggzado 3batggdlb dmmal dmmadamszgdal abom
300mBg30 bgm3dg3e9mgdal 30mHmdqdab @ oM@ 3sbbsbrmgMs. s6839bs6M8g odbmazq30L-
030b 3o gdmagmgbom godmoygbgds LGSbLsMmEYma bymdgiMnmgdgdo, Hmdgmms dobssm-
Lol BYLE s gds(3 IMBb3sFMgdmabogzal bdoMaw d3BMdmgdnMmns. sd0@mBs(3 5530D563gbm-
bomo 046985 653960639 33b03930L 30Rbggs 0bBm@Inmgdnm ©s Lsgmmama 0b@gMmglbol
©5(330L 9boMab 3dmbg 3mb@MS396@G 0. 3MbGM396@gdal sbgmn stomsbadatn dpamdamyg-
mds (393 dgdmbggsedo go3mabsl sbogbl 88 30(3980L G30Mmal, BodgdmdMangn 303380-
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0L s bbgs 3603369mmma3560 oM gdmgdal gobbodmamady®.
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LL3-0b 3mM3gb@ oo, 808-g Bmbema, 2016, 2, <www.gcce.ge>, [15.03.16].

Loshin J., Insurance Law’s Hapless Busybody: A Case Against the Insurable Interest Requirement, The
Yale Law Journal, 2007, 294.

Lbg-ob 3mBgb@ocn, 799-9 Bmbema, 2016, 13, <www.gcce.ge>, [14.03.16], dg8amdn domomgdoor:
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4.1. 6gdoymagaemmdoom s bagzsmEgdymm EsdM3935dn 53DM3930L dngMm
0bggm@™m3s(300b 30BmEgdab 3omEqdnmgdabl gobbmMm(30gmgdab badwomgdgdab

9YAhnngmndndsmangds

»g30e2L, gobo LgMgoren odgb, @ormb @ebdmgggnb bymdggMumyds, gemrgdymos,
3bm3939mb B0bsbbom 5(36mdmb 03 goMgdmgdal dgbobgd, MHm3gmoai obodmggg ol gl
1 39380M©gds.

b93mombndbym 3omEgdnmadgdl anmobdmnogbzosdo bobsbabgmdgzEmmgdm gom-
©909mgdgd0 gbmgds s dom 3obbs 3mm@gdama ynMmamgds bbmmMgw Lawsbdmgggm badsm-

oomdo gm3mds. Babsbobgmdg3Gmmadm 3omEgdemgdgda oMol bgmdg3Gmmgdol dbsmab
dndomom bgmdg3emmgdom 3obbodmgcnma 56 3obmbom sagbomn bgbgdo, Gm3magdacsy Ly-
309G nc0 gumgdob, g.0. bsdmzomo RRmgdol, bomdmImdal Bobsdommdsal 43bab. bsdwgne

MBmgdgddo 30 0gmmobbdgds Losdbmgggm dgdmbggzol oamdnbal sdm3gmal dogH

“ 66

LoodE393mM 965bMONMgdal Bmmbmgbols Mezmgds®.
»0Dm3930 ggMdbgds BboMgms MMMNgMMbomMdabs s 3gonmbobonbng®gdsb. LEmmMgo
530@mBss, MM LddmgaMmagstgmal J3996900b 396Mb3gdmmmdam, sddmgg30 FomEadamos,
bgdoymammmdom dgo8ymdobmlb 3Dm3939mb yzgmes 03 s@Mbgdoma gotgdmagdals dgbobgd, MHma-
m9d35(3 3g0dmads, 303mgbs 3mobnbmb 8sc dmMol owgdmmo sdmaqzal bgmdg3Gmmgdal
306mddDdg. bdoMow ©edbm3930L 3ngH Jobmegdyemo abgmMds(30s gobbsbdmaMagh abmggzal
bamdg36mgdal dooms 306md93L s sbgon bgmdg3Gmemgdol owgdal dgwbsig“." nbggme-
35300 dg0dmgds dogbmmmb oMs IbmEm@ 3MbGMa39b@n 30Mgdol 3gbobgd, stedgw 3qbadg doM-
B(3, MMBgmog 96 360l o3 LabgmadgEnmadm MM HNMSAL 8bsbosMn, Mebsdmbsbaemg,
3033 o6l mbsagdmy (3gbsdsg 30mol LaboMagdmme eEgdemo bgmdgzGHmmads).”

LLg-0b 808-g bl 3oMggmn Bobomol Mobobom, edbDmgg3ds bymdgsnmgdal o-
©980bsb 3b3939eb Mbs Jgo@ymdabmb dabmgal (36mdaemn yzgmes gomgdmgds, Mmdmadba(s
s@bgdoma 860d3bgmmds 343L LogMmbal o6 abm393000 gom3zomabBbydyman dgdmbggszal
30am3obomgab. ,0bgmMdsznal Bofmoagbs brogds 35d0b, MHmmgbsg 93mngeb@n 839098L bo-
od393M g3ba(3bab. dogomomsw, oy md396 0ggbgdor Lozm(zbemal sdmgg3sL, dgodmgds,
33000bmb sbs30l, bmbob, Lodowmal, 3Mmggboal, gs6IGNgmMMdl damdstgmdal dgbsbgd,
39Lodemms, 3odma 300bmb Mg sbol abEmMns s obigsb bbgs 3gLodsdabo joombggda.®?

3990mbobnbogMgdal 360b3030L Lobabssmdpgame 8mddggdl 3o, Gmdgmag,
bgmdg 3 magdol ogdol 30D60m, Bomogh ob 83obnbyxgdl i@ gdl — (3GmdL. 3dm3939-
0 30 94MHbmds 30l 3096 306mmadym 8m6063836b.70 0309650, ,3bm3939eb HMI Mgom-
M0 B3d&g00 LsMEbMEs, 5b 5M sEgdos bymdg3MMmgdsl, ob ogdws bbgs 3oMmdgdoo.
36 60dbogl, MHmI go6(3bogds30 Fomnmgdymn 0bgmMmds(30d 36 oMl MgomMa, 56 scal

% Gmbmbycmody 6., »653g0GHm3g domBgro306ol Gmmo basbmagzm bedsGmomdo, ,bsdsGmmol

gu@bomo®, Ne2, 2013, 120.

0bg5d9 8., 6gdsymagmmdomo ©abm3zg30b badsMmmgdfngo Mggmmoamgds, md., 2001, 28.

8 Martin A., Hurley P., Introduction to the Law of Contracts, 4t ed., USA, 2008, 521.

69 Rejda G.E., Principles of Risk Management and Insurance, 10" ed., United States of America, 2008, 181.
" Emmett J., Vaughan T., Fundamentals of Risk and Insurance, 10" ed., 2007, 176.
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0. bmdsdy, obammdspools Joffmegdol goer@ydyergds, Hogmey ggmocboboobogmgdol Jmobyodols
goﬁngzﬁob moznbzdzﬁzéa, Hzéazngmdom @5 [szo@gvzdzqim gvogq’zzzoﬂn

dg(300m353d0 dgdygeba. 3mba(393960L bmds ammobbdmdl, Hm3 3bmggzgmo gyfebmds sds-

bobggdnm 53398 gdL bLosdmzgzm dmmabinl go(3980LsL, bows s omamgdnmos dYLEG oL gob-
bodEgAHMMo Lasdmggzm 3Gg30s. "

bgm3dg36madol ogdal EMH™L s@bLgdyma God@mdMaga dmzgdnmmds dgadmgds
dgo33ommb, Goasb Imgmgbgdo IMmdng ©0bsdozados. m¢yde ,Lodmdsmsdm 3mmggLob
813-9 dqbmal 1-mo bobomo ©sddm393L dbmemmm 03 dg8mbizgze30 ds35m@admmadl, oy)-
ym3bgdmog 5(36mdmb bosdmgggm 3maddsbaals bosdmgggm dgdmbggzol oamadnl Log-
Mobab gobMEob memdadyg, o9 gb s®bgdoom gogmgbsl dmabogblb @odmgg30L bgmadg3Mymy-
3oL ogdsDdy. 30@m3, ymzgm 3mbyMg@& e d93mbzg353n, gobomgsemabbabgdgmas sbgma
350 g3mgds — d93amddo godMEomo bogmmbg megnsebgzg GmA s@Lgdymaym, bosdmgzgzm
3M330608 bgmdg3Gmgdsl 3506(3 3o08m@GAgdEs vy ste”.”?

Loodm3gg3m dgdmbzg30L oEamM3obmabsgy eddmgggn dmgamys, 5(36mdmb 5dal dg-
Lobgd 3bmzg39mb. bagomEgdymm sdmgg30L MHML sdbM3g30L dogH gobbm(30gmmgds
o9 36 3Dmg939mal 0bgm@mdngds, 3obmbom gomzgamobbobgdmmo mdogd@n donby dmgd-
(393° ©LODMZg3m Losdn, benemm s3BMZ3L 93@MBoG Mo gohbogds bowsdrgggm 36 g-
300l go@abeal gommgdnmgds. odss 3gmombobmabng®Mds ©sdbmzgsds Logommadaymm
5bm3930L @MMLa(3 bos gs8moRobmb gmmabbldogcgds 3bmzg39mob 06@gMgbgdals 8o-
oMM, 00056533OMBmb Jobdb @ 3Mababmlb dobo nbgm@damgds.

bgdoymgmmdomon sdm3g30Lb bgmdg3mmmgdsdo mMdsgn edmgg30lb @MmML ©edbdmgg-
30 39mEgdMm0d, Idr3939mb Josbmomb gl 0bgm@mds300 030b Momdsdy, M3 gfMmo ©s ngo-
39 06@96Mgbo o3bM39335 osDMZ0s ME Lbgswabbgs 3bmzgzgmmsb. LLg-ob dgbena ,827-9
Nl m36m bemmymaom obsbgbb dgo3e3L. Jsgomoma, bozbmaMgdgmo Labema babdGal dg-
9350 ©3D0sbrs. mM3s 3Dmgg39mds bobdMals 3o8madbgzgzo mEn aoblbbgeggdyma Mab3isd-
BmE0 gs0mzgamobbobs 3mmoaboo — bobdo@bobnbosmdogam Lob@gdnb 36ymdMawab asdmb-
3o @5 9mgd&Mmmasyzobommdolb bobdgdolb 3bymdMmnsb godmbgms. sbgo dgdmbggseda,
doMmmamos, ghmo s 03039 068 9MgLos sdbmzgmn, Jogfad, 3mmnbda gobbbgsgzgdemo 3o-
Mm8980b 3Mbgdmdol godm, bosbo o6 dmyd(3930 Mgy 3dm3939mol 3omEadmmgdol 4399.
B0obdg 3obmbobdggdgmo 3bmggzgmn godmzmnbogds 0dob dobgmzom, oy Gm3gma Mab-
3B9d@MM0L Ggomada(zns gobogds bobdmal 30dmdbzgzo dodgbo. oy 03 dogomomdn Fab-
3B9J@MMO© gehmo s 08539 bromdnmgdal samdol smdscmmds ababgmogdmes, bosbo
mog0bmsga dmgdgmms mMogg 3dm3939emol 30g6 gsmgemolbobgdmmo bosbmgggm wo-
3oM30L 4393d. LbmMgo sbgm ™ML gagds 827-g Il Igbmoo ewagbamo Mbogdzmm gs3-

« 73

©0Mq60l 3Mg396(3000L gobbmEM(309mgdal bognMmagds®.

960 ©s 03039 LdIBM3g3M 06GgMgLo dgodmgds DM M 0469l BmamE (3 bago-
©g0em, abg bgdoymammmdomo odm3930L MEZom, JogMad 83 dgdmbzgzado(s oy b-
s 0gbgl 827-g dgbemal 39-3 bobomoo gomgamabbabgdymo Mgammoszns. 39Mdme, ©o3-
B39390 56 Mbs Bn0emmb gob30e Dosbbyg 3gGo sbodbmoyMgds.”
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©33%393L obggg 930LG0s 3BZ939mol nbPMMTamgdals gom@admmgds, MmeEgba(s
bgds odmggymo Jmbgdals gobbgabgds. gb gommgdamads Lbz-ob 813-9 Inbmmsb (bog-
bl gobMnb dgbobgd 3bmggzgmal nbgm@mdnmgdol 3omadymagds) 3m33mydLbyGaw 4b-
s 0gbgb asbboemyyema. |, 39m0mboboabogMgdol 3M0bznd0 sgommadmmgdl asdbbgalbgdgmb,
a9mobbdog@gdom dmgzoemlb dgd3dgbol 0b@gmgbl sbmgggzal bgmdgMmmadol dodomo oo
56 0836 3mmmb 3dmgg39mal b0 30l LabaMmagdemmm Basbal sbsdreMFgdalb 3ommeg-

« 75

demgdol dgbeyyemads.
e gdolb dmdms, o 3bmgg39mbe o sbam d93dgbl o6 g4bgdsm Lawsbdmgggm MMomngMom-

Jmbgdol gobbgobgdsed dgadmads 30dmabgzomb obdmggg0ol bgmdys-

3900l gogMdgmgdal by gaema.

LogomeEgdnmm ©sdmgg30b dgdmbazgzedn, odmggnmo Jmbgdal aobbgolbgdoo ©sDm-
39300 bg3dg3Mmgds of bygds. sbaem 393dgbL o38mIs@nMow Mhbpgds Losdmagzm Ne-
20gOHnMdq3dn Romgabes o bosdmgggm 365300l ao@obrnl gomogdmmgds.

o4y bogmEbmob o6 gdgeydo dg3mbggzalb bgdsymagmmdomn odmazgzol bgmdg&ia-
9 @oEgdyymos bbgs 3oMab bobomggdmme, 35d0b ©sddmgg30 gomogdnmos, 3dm3z939mL
Bommanbmb 88 3o6al 56 3obo BomdmBaagbmal Bgfmammdoma mabbdmds. bogsmmgdmem

LoEOdE393M YMN0gMNMgddn ©dDMZg30 ForEgdymns, sdbdmgomb L3gosmyta 3obm-
boor gomzamabbnbgdyma 3oMn, Jobo msbbdmdab donbgoszsc.

4.2. ©33bm3930b 0@ 0bgymAIs(300b JabmEgdal g33mEgdnmgdab sMm393al
LsdsMmamgdMagn d393930b YMHNNgMN30doMNgds PSDM3g30L BMAIgdab
dobgznm

3bm3939mb dgndmos, oo mggel bgmdgzdymgdsdy, 09 @sddmgg30L B0gM o6 3ob-
b (309 5MLd0mn 0bgm@mds 300l Jobmgds, 5b s@bgdom gomgdmgdoms dg@&ymdabgdsls

©53b039335 356DMOb S90S ™30, g.0. 305Ld0EYIMMS. ) ©sIDMZg3L LogMmbol dgbe-
bgd BgFommdom 3000b35Dg Mbos 35935 3obYba, 35306 3Dgg39mb YBmgds 593L, AmFommb
bgm3dg36mads 03 goMgdmgdoms dg@ymdnbgdmmdals godm, Mmdgmms momdady (s, ond(3o
30obgs o6 ©sbdyms, dogmed sddm3930 3obDMIL EMBEs. sYdz90gmas bgmdgMmmadols
d96Y3989, 099 3b03939m38d 0(3MES oRIM e g5gdmgdoms dgbabgd, 56 @sddm3g93L of do-
mdegob dMomo doo dg@&Yymdabgdemmdada. o1 3bm3gg3gmo oMb 0dyz0lb Loodmazgzm
®3bbob 565DMINEMgdaDy, 3ob bms @osd@0(zmb, Mm3: 1. ogsGnma goddn (36mdomo nym
©33b3930bm300; 2. 3bM3930 MO@EommMdes 3bM3939malb FmbaGymgdmem. dogsmoma,
0mbgd ©gdgmnbds dgodobs Logmmama Loimibmal odm3g30L 3meabo. & mzgalb 393wy
5035 LdEsbMggzm dgdmbggzs — ab Imgmgl. goMms3gomgdals 3mb3mdada als dmblgbgdy-
o oym Bmamg ombgd g zs — gb agm dobo bsdwzgamo Labgmo s ggomo. 3Dm3g39mas
LoEsdM3g3mM 9bsbBMINMgdal g5(3985bg Moo mggs, Moasb sdoms Bod@n, Job o6 gsdmag-
mobs 30bo 350 bG0g0(30Mgdgmo Imbs(3999d0, Moasb dob 3dmbrs 3Mndnbamy@n bombiy-
0. bobodsGmnmmad ssanbs, MmM3 3ob 3obdMsb adsms dabin 350gbGnxg0(30Mgdgma dmbs-

7 bbg-ob 3mBgb@omn, 834-g Bbmo, 2016, 1-2, <www.gcce.ge >, [16.03.16].
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0. bmdsdy, obammdspools Joffmegdol goer@ydyergds, Hogmey ggmocboboobogmgdol Jmobyodols
goﬁngzﬁob moznbzdzﬁzéa, Hzéazngmdom @5 [szo@gvzdzqim gvogq’zzzoﬂn

(3999%0. gb 3mbas(3939d0 honmgams sbgdomom s 3bndbs, MmI soMmmgs 3gomomboboobog-

« 76

900l gomEadmmgds”.

0909650, ,0MLbmMo Jobmgdymo 0bgmmMds(30s dgadmagds aobogl Lagamm, ov: 1.
0bgzm@s (300, 2. HMBgmba(z bymdgzemmgdal ogdol @MML gyHbmdmes Idmggzgmo, 3.
08mBBgds Yomdo“.” 50b03bmmsb s 303306 gd000 Lonb@gMhgbms 53960 3ol 3g9MHmgdmmo
3Bo@&g00b LabadoMommb 3Mog@nge: ,ddm3939mds Yoo mdgs Lasdbmzgzm SbodmeyHgdal
350bsbdg 5Mbgdomn nbgm@mBs(300L sMELBEMEMS© Jobmogdals godm.

LodoMomgdMngo Bod@¢gdn — Esd3gym3ds 305bmes 3bMgg39mb sMOLBMMO nbgm@Is-
(309, 3 3oL 6 FmMbLgEod G (39MM0 538MLdgBdm dgdmbgggs dmmm bado Bermol gobdsgmm-
3530. bosdmgggm dg8mbzgzolb 393mga 3Dm3g39emds 3998mbas abmggmmab dgbobgd Robs-
696900 05 5@3mAbos, MmM3 Fobs 3gmbos Lofdsmab gowodemdgdody 2 gomMads bLgbgdyma 3g-
MomEob go63s3mmmdsdn. 3bm3939m3s oMo g3 basbdmgggm sbodmenmgdab go(3935dg.

LobadaMmommmb aosbyzg@nmgds — Labsdsmmma ssanbs, MmI sMbgdomn nbym-
3o(300 ©535b0bxgd0m 0465 Fobmegdymoa ©s 3obo Fobsbo nym 3bM3g39mab dg(3m3sdn dgy-
3065, ©03b39385 50b0dbos, MM ol esg306yms mMogg dgdmbggzol dgbobgd. babsdstormma
800Rbns, M3 o6 dgadmgds, sdbm3gnmb ©s30694gdmes mMngg d98mbggzal dgbobgd. go-
©36y3980m9ds 3omgdm 0gbs 3dmgg39mal Lobsmagdmme®.”® 5dwgbow, 0dobogol, Hma 3o-
0l §390gds 30Rbg e 0469L 568 39m0mbabonbogMa, 3sb Ybos nzmogl, Hm3 8ol BngM go-
(3990 0bxgm@mds300 56 dggLsdadgds Lobsdwgomal, b ol MgomM@ bPMMIs(305L FoMa3L.
330bmab, LamdamMa MbEs nymb Lsgzombdyg, AMIgmdg DANL3s(3 3oL g3omgdmms ©s babgdy
165 0ymb dobs B0 gomogdmmgdolb omm3zg3el goddon.”

LoodM393M 3obmMbB3gdmmds, sMszgmambnboobogmo §dgmgdalb dogbgoszsw, oigagb
©33bm393L @ 305603693L @sFaeM B0sbLY s BFMEMBs(300L JgM@&YMdabgdemmdal dmEnl
3Lgdmem d0DgdMdMog 303300 Ddg. 019) sbgma FnbgbmdMngn 3939060 56 GMLGdmMABL, 3bmgg-
39000 350gEM0d, 33bsd@aMHmML @odmastn basbo s dgdga obomggdmmlb bgmdgz6y-
90l 3m3mab ygmagdoo.

o4y Losdm3zg3m d93mbgg30L oamal Momdodg nbxrm@ds300l dgy@ymdobgdmm-
dom 3dmg939mal 06@gMgbgda s@bgdomow o6 oMMz, 35306 0l o6 Moz30bYYPmgds bo-
5bal 565bomE9d0b gom@gdmmgdobagsb.

bogomegdmm sdmggzol bgmdgzdmagdsdo sMbgdocmn nbgmmdsznals Boybmwgdemm-
353 ©d 5GLbbmMEMN 1bgMEMBa(300L BnbmEgdsed dgadmgds o6 godmabzomb nwgb@ma dgmgagda,
Mmamez bgdoymagmmdomo odmggzal bgmdg3emmgdsdo, Mowash bagsmmgdamm ebdmgy-
30b bgmdg3Gmmgdol s3mbsgsmo BgMEomoas LobdmaswmgdMago 068 gMgLgdal o(335.%

0309650, (30m3gmo bosdmggzm dgdmbzgznlb dggabgdab dgogasw, bodmasomgdfa-
30 0bBgMgbgdol gomzamabbabgdoom, Mbos donmmb 3bDrg939mds 3osbygzg@omgds basbal

76 Rejd