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96905 3bmEmE sbAMmO G030l 3MEMm3MES(3098L ©d Bogmgda — oo Labdmasmgdgdl. Jotmym
badoMmaadn  maMadabo ,a03dmen  3sbmbobdggdmmds”, o3 donmbggs JME3MEMs30mo  be-
BoM3mab gogmmszom, ©sd330Mms 2009 bgmb s 3mnadmgdl LEmmMgw ®mA3 Piercing the Corporate
Veil g @mobob.’

a53gmeo 3sbybnbdaggdmmdol @M @Mabs 5d3-dn aodmygbgdmmons Labadsmmmmagdals dng,
doybgg3o 0dabs, Hm3 dgdbremo 3sbnbobdggdmmdal gon]dgds 39bmbdgdmmdaom o6 sfnl
dmbgbcnggdgmo. 93 dg3mbzg398dn Ladommmnsbmdal babsdsmmmmagdn  gogmmagzgb ,g0d30gdL”
o ,d9600d393L°,  asbabomegab  Jdggdal Fobssmbmdmag dbomglb s dMBs o dobrgzgb
3BMES (5099 C{;mﬂuaob.zs 9fo-gfmo Y43gmadg s@gma babadsMmmm aosebysg@nemgds domg-
dmm adbs 34l 3sblbob 50600@8@3329 Loddgdyg, Los Jomomgdyma aym, MM 3MEO3MES (30490
boggaMzggmn gogmegaen 0g6gdms 03 dg3mb3zg3530, 01 3MEM3MES(300L asMLYds g3LobYMadms
369008MMgdalb 3mBYmgdsl s dgzmdadn dgyzebob. Labodsmmmmgdal M3Mogmabmds godgme
3abbbnda gdemmdaly 0ggbgdl dbmemmem 08 d5dmbzg398dn, HmELy(3 3oMowo nb@gmgbo s Jmbgds
03gbom gfMmnsbos, Mm3 dgndmgdgmos 3mEm3m@a300b 0bongosmnmmdabs s dg30mbyfals
a56hgze 36)0780630)0[)506.30 5d3-dn 1905 Bemals bygdgdy: 8dgMn g0l dggMmagdaemn dBoBgdo doemgea-
gob o305 9800 LogmobdoGm 3md3sbonls 50500@8@33,31 3060365, H™MI 3MEM3MES (30990 GMETS
dqbadmagdgmos, ammgdgmymaznm agmb 03 393mb3zg398d0, Mmmgbsg bLYBgd Mmoo gmMBs godmyg-
6gdmmas Logsmm Bgbngol, MbsdsMmmmdol, mommomnmdabs s sbsdammolb nmbgzol Ladnme-
mgdog.

39M35605d0 ,domomgmgdobs s 3sbyybnbdggdemmdal oMo gmobdob” md@c0bol Ima-
bMggdo, gMmandnmMaol g3mbmdogal Lzmeol dodwgzMgdo, 838 30(390©bgb, MMA nbnbo, 30b(s doems-
DR gdoL Bemmdbgb g3mbm3nzne 3Gm(39Ldo, dsma J3ggdgdabmgal Mbos ogzabEmm obbal-

25

damommo 0., Lobgbogdm 3o30@omo s Jobo FNbgi0gd0, 3Mgdamdn Mobsdgommgyg bLsgm@m3mMasom
La8oFomal mgmGonmo ©s 3Mad@ngmmo bsgombgda, gemnddomadgaemn 6. (Mgw.), od., 2009, 236; Sum-
@m0 0., basggom Ladsmomab bagmdzmadoa, | §m38a, »d., 2010, 165.

Jogogomnabn b., 3m@A3m@sionmo ganggdolb dadmgs ggmdsbosbs s 93gGnz0b dggmmgdam 3@o@qddo o
BoMmgab 360b(303930b 0bGgatsz0s JoFornm 396Gdm LadsGmamda, md., 2015, 150.

damamo o., bo@gbg\)gbm 3o30@omo s dobo gybizngdo, 3636‘3@30 ®5b6539Mm3zg LygmMm3mEsgom bo-
doMonmal ogmommo s 3Mad@ognmo bsgombgdo, gemnddomodgnemo b. (Mgw.), »d., 2009, 236.

Bangor Punta Operations Inc. v. Bangor & Arrostook R. R. Co., 417 U.S. 703, 713 (1974), b s@0nsdn: Schiessl M., The
Liability of Corporations and Shareholders for the Capitalization and Obligations of Subsidiaries under German Law,
Northwestern Journal of International Law & Business, Vol. 7, Issue 3, 1986, 481.

Booth v. Bunce, 33 N.Y. 139 (1865).

Ezzo R. P., Corporations, Piercing the Corporate Veil, Stockholder Liability, University of Miami Law Review, Ne 122,
1957, 123.

United States v. Milwaukee Refrigerator Transit Co., 142 F. 247, 255, C.C.E.D. Wis. (1905).

Schiessl M., The Liability of Corporations and Shareholders for the Capitalization and Obligations of Subsidiaries under
German Law, Northwestern Journal of International Law & Business, Vol. 7, Issue 3, 1986, 481.
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da9dmmds, Mmame(z 3o3mbbmEmgdal badmsemagds sbgmo domal gemmdobomgab. 8noRbgms, Gm3
0333560 3obybnbdggdmmds gobsdnmmdgdos dabamdyg 3o30@emal MRMm GMmbam s 3obybab-
3390 606060@360[).33

1966 Gl 1BgbogLbds Lobodasommmad baddgby: 633’@(’06,34 doom aoeby3g@nemgds s ©o-
5a0bs, HmI Lobgdg o6 0ym Fgdbrmo 3sbmbobdggdmmdal dmEmmEoem gsdmygbgdal gog@o s
356mb0 dgbodmgdmmdal ndmgms dgbremmo 3sbmbobdagdmmdabs s 3MM3mEssnnl 33sMmzgg-
mmdadg bgaszmgbol msbostbgdmdal. omd(ze @eBs@gdomn aomgdmagdgdal sGLgdmds, Gm3gma(s
0b393L 3Mgo@mmnl dg3mdsdn dqy30bsL doMEbamEnl 3sbyybnbdggdmmdbal gafmamgdbs ©s go-
BBl LEOE LML s333d0Mgdnm, LobsdsMommml odmgal Ladysmgdsl, 3sbbalbdggdmmds ©os-
30LOML b YENmo 3sbybobdggdemmdals 306@)600)6[)06.35 Jdgbodadabo, godgmma 3ababoldygd-
Mol ©s30LMgd0bmzgal s9y(30mgdgmos obgmo b3goRngPMo gomgdmagdgdal Labgdg sMbgdmds,
Bmameneg M0l 3mEm3m@s300b dgddbs, Bmamt(z Bobowab, HmM3mob 8nbdsbos bsdmgama LiyMmamal,
396dme, 65m3ImMIsggbemmdal, msmmomnmdal, Mbsdsmommdol sdsmas, Mo pmmbsg sm30mgdg-
™03 3ME3ME(30980b5 s Jabo 3oMEBMEdal dgagobgds, Mmamz gfhon amgqmb.ss.

3330990 bogsMmgmolb gogmmanl GMoazommo gadyymabgsb, bowsg dsMEbomtn
50l 3abbobdg gdgmn 3MM3MEs(300b, bmmm gs 3MEM3MES(308 — 3z0emo 333560l 399393y,
35b5bb3039896 ,M939MLE aogmmzol’, MmEabsg 3sMEbomMMNL gomEydmmgdgddy 3abmbobdggd-
mmds 9300935 3ME3MMS(300L, beenm dzammo 3m@3mEs300b J8gdgddg — @gms 3MEM3MEa(300b.
dobgoszem  asbbbgsggdgdabs, ,Mg396Mbamo  gogmmags” dmambmab dbgsgbo Bobsdncmdgdal
05 3954mxzomadsl, MHmamy GMooommo 353gmmo SQb@bnbaaai’)meE’)o.w 3obyboldg gdmmmdals
LBdog&gdal Babgogom, asbsbbgszgdgb 39MENI MM s 3MMDMbESmNE as3dme 3sbybob-
3390mmMbsL. 390G 035m Mo 3abyybnbdggdmmds aueabbdmdl 35 bomMal, Mmam(y nboognyys-
a0, 0bg3g EJES JME3MMS(300L 3obybabdagdmmdal; dmMmodmbGsmmma dobybabdggdmmds 3o
96985 3ME3MES(300b 3omEadMmgdgdabomzgal dobmsb @s33d0Mgdmma (sg30momgdmemn) 3ME3m-
G(30930L 3abigbobBagdemmdal.®®

09006 g93m3nbamy, dgbenmmmo 3sbybobdagdmmdobs o gob(zomm 3g39dmmo badsmosem-
LYdogg&™Mdal 3MNb(3030 o6 ML SELMEMEMHO 398 gamEns. ab, 30b(3 5bodbymo 3606303980056
353m30boMy 3M030mga0gdL oMowo 0b8gMgbadabomgal 308mnygbgdl, Mo 0b393L g3mbmBogno
0b3ob LoDosbmm LbzeDy gosbobamagdal, Mmames baba, 3sbybl vg90L 83 Jdggdobomgal. 53-

3 Schiess| M., The Liability of Corporations and Shareholders for the Capitalization and Obligations of Subsidiaries under

German Law, Northwestern Journal of International Law & Business, Vol. 7, Issue 3, 1986, 485.

Bundesgerichtshof, W. Ger., 45 BGHZ 204 (1966).

45 BGHZ 203, 208 (1966), L)s@nsdn: Schiess! M., The Liability of Corporations and Shareholders for the Capitalization
and Obligations of Subsidiaries under German Law, Northwestern Journal of International Law & Business, Vol. 7, Issue
3, 1986, 485.

DHN Ltd v Tower Hamlets 1 WLR 852, Lord Denning MR14 (1976); Adams v Cape Industries plc, BCC 786, 822 (1990).
Allen N., Reverse Piercing of the Corporate Veil: A Straightforward Path to Justice, St. John's Law Review, Vol. 16, No 1,
2012, 26.

Bmd0@Bodgomn b., 356 BamGob 3obababdggdemmmds 3ME3MEs300b gommgdmmgdgdabsmgal bLabmgswpmgdal
39000bE0LNbsMMI0l ML - go8mbsgmabo dgdmbggggda 3sbnbobdggdmmdal dgdmyoazal 3Mab303006,
»d., 2016, 21.
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33560 dgdmbgg39d0lb ML Ladsbybm Ladsmmmgdmog 394ob60b3L Bomdmawagbl godgmma 3oby-
bob3ggdemmds, M3(30 YBEs 50BnIbML, MMA 3MEIMMS (30 mo bagsmgmal gogmemgal mgomdabe-
bo dgdrmo 3sbybobdggdmmdal dgbrmmmas 3o o6 oMb, sMedgm o9y(30mgdgmo bagoMmgds bo-
Bmgdmgdals 068 96MgLgdob QoboeoSQQ.sg

2.3.2. 3mgodmmab Labggda

a53gma  3sLbabdggdmmdol MJGEMnbal geMamgdda asbsbbgegqdgb  JME3MmEs(300b
6gdoymxzmmdoom  (babgmdg3Pmmadm) ©s 9Mebgdeymammdom (@gmoddnm) 3MgEodmmadlb
Bmab. 4 mohsm 3mdbgmolb sbMoom, 3abybobdaqgdemmdal dgbemmmaal 3Mnb(zn30 o6 BaMdmac-
396L dmdg@gdmmo s gondsmomgdgma gobsbbymo Gabzol do@omgdgmb bLabgmdgzMmmgdm
369008 MM 9d0l 3085604 306000056 6gooymBemdom 3MgEoGMML, g456Lbgsggdom sMebgdoymas-
Mmoo 3Mg0@¢mcMabgasb, g3l badysmgds, 3gabbogmmb 3mG3mEs(30s, d0bo gbsbLy&o dam-
doMgmds 35653, Lbod L Bobmsb gofnggdsl, orm Labgdg o6 G0l Memmommds b 3Mgoo-
&m0l dg(300m3530 3993960l %od@)360.42

5bobndbsgns, MmM3 g9Mdsbosdn o6 oMol oymys bgdogmeymmdom ©s sMebgdsymazmmdaom
36900@™MmEM9dL ImEnb, Hmamez gb oMol 98960 3nm onmabrng30530. bobadsmmmmad o6 mbos
35gmEmb 3mEM3mEs30mo bagsmMzggmo 0d 3gdmbggz9dn, Hm@gbs LobgmmdgzMmgdm 3Ggoo-
&™MM3 0(30L 3MOE3MOS(300L BbIBLYF damBomgmds s Bs0b(3 bgdoymagmmdom dgoalb 3mM3m-
5(300bdb ‘gﬁ)mngﬁmmboan.% ©qmngddobdogMo 3M5008mM5d0L d53mbggzedo ynmemmgds dogd-
(393 399gmo 3sbbobdggdmmdal 0dg356 Laggydgmgdl, Mmdgmgda(s godmygbgdyymo ngbgds bo-

bgmdg 3 nmgdm 3Hgo@mmab 838mb3330306.44

3. 333gmmao 35Lybab3agdmmdal baggndzmgda 333-bs s 39M3>6nanls
Lsds@mormab Emd§Mmabada

93Mbm3ogne s LodsMomgdmog Lab@gdgddo dgdmyEymo 3sbybobdagdmmdal 360d369-
mm3560 HMEOEsL godm3nbamyg, ,dbsmal Ggz0Mmn”, HmIgmarz 00bmazlL gMmEM3mEsomo baggam-

% dobsmmdemodgomo  g., 3mE3mEs300b  LodoMmmombydogd@mdom aggMgbzamgdama ma gmgdgbdo:

Jgdbogonmo 3sbybobdggdmmds (Limited Liability) s 3m@3m@oool boga@gmoom (Entity Shielding) wo4y-
mds, bangdomagm 36M9damo: gnmsed bagygdos - 75, omews b. (Mg.), »d., 2016,439.

dammmo o., bo@gbg\)gbm 3o30@omo s dobo xbizngdo, 36363@30 ®56539Mm3zg Lygm@m3mEsgom bo-
doMomal mgmBogmo s 3Mogd@ogmmo bogombgdo, gemnddsGedgnenn b. (Ggw.), 3., 2009,257-259.

Posner R. A., The Rights of Creditors of Affiliated Corporations, The University of Chicago Law Review, Vol. 43, No 3,
1976, 503.

dammmo o., bo@gbg\)gbm 3o30@omo s dobo gbingdo, 36363@30 ®56539Mm3zg Lygm@m3mEsgom bo-
doGonmal ogmBonmo s 3Msd@ognmo bsgombgdo, gemnddsmodgnemo b. (Mgw.), »d., 2009, 255-257.

Alting C., Piercing the Corporate Veil in American and German Law — Liability of Individuals and Entities: A
Comparative View, Tulsa Journal of Comparative and International Law, Vol. 2, Issue 2, 1995, 210.

oMo o., boG{Jngbm 3o30@omo s dobo gbizngdo, 3636‘3@30 ®5b6539Mm3g Lygm@m3mEmszom bo-
Boomal mgmEonmo s 3Mad@ogmmoa bsgombgda, gemnddsmedgormn b. (Mgwm.), »d., 2009, 257-259.

40

41

42

43

44

63



bodoGrooemob gytbogamo, Ne2, 2018

3ol 3ogmmgol, ofob  domosh 8dedg. ¥ s8gGogme  LeBmbBsGomm  LaBsGmomdo  ©s8-
330006989m0s ,a03Fmmo 3sbebobdggdmmdab” ©s30bEMgdal aom33g9ma Bobsdommdgdo, Gmam-
03 900b: @mdnboMgds s JMbBHmeman, Mmdgmacs Baodggbo a0dmbo@mmo oygmb 3m@3mmsgnabe
3 35MGbomMal 3nfMowo Jmbgdals seMggom, JmM3mma3ngdol Bogf Bmmdsmmdgdabs s 3Gm(39-
Mmoo Babgdol ay(339mmdom, J3939308dm0ds300m s bb30.46 39M35605d0(3 aodgmemo 3o-
Lbmbobdaadmmmdol md &bl asohbns Abasslo Looymd 30, 39MdmE, 4Mbadsms sMars, 1M~
0 3Jo@ MJé 3 3°3 VY93I 33 ® J QMJ3°: 3
3mB(309m BMGHSEMBSMS 7 (3390MBS, 5BLMBIEM Fo30@omobar30s.t

3.1. 3mbgMmmmo > emM3nbaMgds

M30b0Mgds s 3Mb@Mmmo 60dbsglh Mymm dg@b, g0y Rggnmgdmogn MMHmoghomds, Mm-
dgma(s 5MbgdmaL 3o6EbomMbS s 3mM33sb0sl ImMaL. s JMM3MEMs(30980 S EMINBSBE O og(30m-
bggdo ymzgmmzal sg@&nmmom o606 Ramogmoa 3m@m3m@a300b bogdosbmdadn, Moy Bgdsmato-
mod s 36 06393L 30Mon 3sbyybabdagdmmdol aamdsl. dobomgda Bafggs nmgamabBnbgdl dz0-
mmdoo 3mM3m@s(300Lb 3mboGmMobal, dgommdorma 3mEm3MES300L BabsbLgdobs s 3o30@smal
390135y mMgmdals, Bmaswo dmma@ngobs ©s 3Mm(390MMgd0L dgbabgd sbGHab 608mbo@)30b.48

©mM30b0Mgdobs s JMbBEMEAl asbbabmgmol 894obnb3gdL Bomdmaggbl nbl@Mndg6es-
mmdabs s sm@gh gamb mgm(ﬁog&n.“g a53gmmo 3obmbobda gdmmdals godmygbgdabomgal Lobedsm-
nmgdds 3obogomamagl 3Gmegambaggbm@asbo 394s60bgdn, dsm ImEnb, nbb@MndgbEommdolb mg-
mM00bo30L sdobobnomgdgmon badbaggbnMnsba b@oGQoﬁ)@)n,m boaenm oG gt gamb ogmeoal-
030b odobobnsmgdgmo — mMboggbyMasbo LB sbsME .

3.1.1. 5em§ 96 g3mb ogmEas

@96 gamb mgmEnal sbsbda, 3MmMm3mMszonmoa LagasMgmalb gogmmgabomgol omsoemg-
dgemos Mo bobadommdal ghmmEmmama sMbgdmds. 30M3z9mma: 3MEM3MES(305Ld ©s 3 3MbEMMEy-

4 Smith D. G., Piercing the Corporate Veil in Regulated Industries, George Mason Law & Economics Research Paper, N2 8,

2008, 5.
4 FobGamns ., 3oMBBommnb go8dmmo 3obmbabdggdmmds babmasmgdolb bagswabobsmm aMmggzabaomgals
(bo3mbaBoBomm Lodsmeal bosbmg), banmdamgm 3Mgdmmo: a@sd bogyqdas - 75, omoas b. (Hgw.), 3.,
2016, 414.
d98080dz0000 b., 356EBamE0L 3obyybabdggdmmds 3ME3MEs (300l gommgdmgdgdabsmgal bLabmasmmgdol
3505b0banbammdal HML - 358mbsjmabo 3gdmbggzgdo 3obmbabdagdmmdal 3gbmema0b 36nb30300s6,
»d., 2016, 95.
Smith D. G., Piercing the Corporate Veil in Regulated Industries, George Mason Law & Economics Research Paper, Ne 8,
2008, 7.
dmd0§odzomn b., 3o(BBomEnb 3obmbabdggdmmds 3MmMm3mMs300l gommEgdmmgdgdobomgal babmasmgdol
350b0bynbsmmdal EMHML - 358mbsgmabo dgdmbggzgdo 3obybabdagdmmdal 3gdmymgol 36Mab30300s6,
»d., 2016, 69.
ogen. Multi-prolonged, Bainbridge S. M., Abolishing LLC Veil Piercing, University of lllinois Law Review, Vol. 1, 2005,
87.
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b9 35MEBomEL dmEnl Lo gymmgds ©s 06@gMgbn 08gbom M0l gMM3Sbgmmsb 353300 by
™0, BHM3 3MO3MMS(300b M 300g0gma LadsMmsmbdogd@mds dgmdmgdgmas o@bgbmi’)gggb;m
dgmeg: 033356 B398 gddg oYMEbmdom JMEm3mMa(300lb dgiabgds, asbzom3939dgmn bLodsm-
2mbd0gd@mdolb bmgswo 6gbgdal godmygbgdom, 30dmnbggzms mommammem J3g0qdsbs s gbe-
doGonemm 33@33[).52

09930 LOLOTsMMEMgdal MIMogmgbmds gogmmgal o6 sbmM(30gmadl dbmmmE s gM
98mb ©Md@c0bolb Logndzgmdyg, o) Lobgdyg o6 G0l MmemmomyMo J3gwmgds, 03 gagd@ob doyby-
350, O™ 3MO3MMS(300L sMbgds Bnbbo nbobogms nMswa 3obybobdggdmmdol megz0sb
oﬁngbob.% 03 Mmb 3mbamhgmgd ¢bms o83 30(3ML, MM3 s JMEM3MMS(300L dogM gsbbmm-
(309 9dmmo ©M3oboMgds ©s JMbGEmmMmo 03w b ©o®Ns, Mm3 dgommdarn 3MEM3MMS(300L oM
a55Rbos oM 300gdgmn amFmooyyemo 360d369mmmds s babgbg Mol mommocmnn J8gdgdo,
653 3MIROGMMOL 3MEMH3MES(300L 0gbEGMBILMSE s 39380Mgdnm Bg(30mB85dn dgy3obsl 05333b.54

3.1.2. abLBMAN3gbGImmdal mgmEGas

Bog-omE 3ol basdgmazom Lobsdsmmm aym gMmm-gfmo 3oMzgmon, Hm3gmdsz Rsdmsysmo-
35 0bbGMIgbBommdals @)gb@().ss 0bbEEMIgb@ommdal mgmEnal goMamgddo gobbsdmgmemos
Ld6sbamEsbo Joamads, MmIgma(s Fmo33L dmMbamAgmOlL dbMnEsb dgdwggn asmMgdmgdgdols @s3-
&30(3900L: 1) o330L bl BogM 3MEM3MES300L 03 EMbyDY 3MBEHMEN, Mm3gmoacy dgozogh
LEME EMBbaMgdel BabsbLgddg s dadbglbol Jotmzgady 0dazeMaE, MM 3MMm3MMs30ol smam
0d3L a0b(39em 393989emn sDGn, biyMgommo, dgbsdsdabaw, o6 sMbgdmal; 2) 33060 3MbGEMmO go-
dmygbgdmmons mommommdal 86 3mbamBgmolb mamgdgdal oMm3g30bmaal; 3) 3mMbGHomn o
dmbomhgmol amgdol ommazgzs ngm dosbolb go3m3dbzgzn 80%3%0.56

5bobndbagns, HmI HmEgbsz dg4dboma 3mM3mMa30s G0l dbmeme bogaMngmob gombo
o 0l oM dgo303L gmbgdal, bogM(3qlb ob g‘gobodag&gmgbbw 5 35M@bomMo 5 3mbEMmEgdL, @mdo-
6ogdL dob g30bsblLgdLs o 8060730%3,58 o3 063936 3Mg00@mMM0bmzalb Bosbal dnygbgdsl, 853nb

o Dmd0§odgonn b., 3561BBomEMnb 3obmbabdggdmmds 3MmMm3mMs300l gormEgdymgdgdobomgal babmasmgdol

3505b0bynbsmmdal EMHML - 358mbsgmabo dgdmbggzgdo 3obybabdagdmmdal 3gdmymgab 36nb30300s6,
»d., 2016, 69.

Figueroa D., Comparative Aspects of Piercing the Corporate Veil in the United States and Latin America, Duquesne Law
Review, Vol. 50, 2012, 728.

Ezzo R. P., Corporations, Piercing the Corporate Veil, Stockholder Liability, University of Miami Law Review, Ne 122,
1957, 122-123.

Smith D. G., Piercing the Corporate Veil in Regulated Industries, George Mason Law & Economics Research Paper, Ne 8,
2008, 7.

Logdgda: Lowendahl v. Baltimore & Ohio Railroad Co., 247 App. Div. 144, N.Y. App. Div. (1936). Figueroa D.,
Comparative Aspects of Piercing the Corporate Veil in the United States and Latin America, Duquesne Law Review, Vol.
50, 2012, 721.

Bainbridge S. M., Abolishing LLC Veil Piercing, University Of lllinois Law Review, Vol. 1, 2005, 88.

Shapoff v. Scull, 222 Cal. App. 3d 1457, Cal. Ct. App. (1990).

Figueroa D., Comparative Aspects of Piercing the Corporate Veil in the United States and Latin America, Duquesne Law
Review, Vol. 50, 2012, 721.
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dgbadmgdgmos, godmygbgdmm 0d6qL godgmean 3obnbobdggdemds. 3MbGMmmo s mdnboMgds,
3oz LagBoms sm@gM gamb s 0bbEMMIgbEommdalb mgmEnabmgal, doMomssw, 3emobog-
35 0Msbamsbam 30308 0mabs(300L, 3MM3MES (3049 FMEBommdoms EIMMZg30Lbs ©s Jmbgdsms
seggal baboo.

3.2. 43939308 3mabdy(30
3.2.1. 533

5d3-d0 30b6mbom o6 Mgamomgds dobndsm@o 3o30@omal Lsgombo, mmdss Jgg3o308o-
modo300 o6 M0l Jomgdmmo bm@mds s 800Rbgzs, MM sGobsdotnbo 3odn@omoadsgos bomdm-
5a96L Mgammomgdol domds 3MmMdmagdabs(s. bobsdsMommmagdol dogH @owagbomns, Mm3 30308)s-
0 o6 B> 0gmb ,5B5509335@ M0, 169350 5655009335 7M0", ,B806@s 6mBabormmma’. >

39mogmmbool d@o@nlb Ladmdomsdm 3GMogdonge d0bbgbol Labsdsmmmm og9ddn dysmo-
3900 gGImYM 30Mgdmgdgdl J3gzo30@omadaznal 5068m3m60bm30b.60 306390 5333500 gofg-
dmgds oMb, MmEgbsz JMO3MES(300 MMaaBnbgdymns s s3Mmdgmgdl d0bbgLLogdnsbmdal 13-
60d369mm 3o30@omom, Moy 60dbagl 0dsl, MM 3MEM3MEs(300L 56 430 bazdomabo sd@nggdo go-
m9d0b @obogaMsgsm. 3gmMg, 3MM3MMS(300 5 35390mm0d d0bbgbom, FogMsd o6 GmmdlL by 3ds-
0L Bgobablym MabMLL 3MgEoGMMgdol ©obs3dogmagamagdmaw. dgbsedy, of30mbgMgdds dnbdbyL-
0b3ob 4393 o6 ©o0ygbgl sMoag0Md39dmma 3030 om0, Moy ambogMnman LagoMm 0gbgdmws
dm3dsgaemo 30b3b0b8336@m6360bm30b.61 dgmambg, 3MEOH3MMS(300 ML abgm 3odo@omb, Gmdg-
mo(3 9360d36gmmes s dg(30m38530 dgdy3o60 03 dndbyLmsb dgamgdom, Maba(z sbmM(30gmgdl o
o Mobzbaz 3gn3o3L 0g0. 506ndbmmo dg8mbgg3zgda Badmomagbl 3mM3m@s(300b, Hmame(3 asb-
(390039390990 badsmmambmdngd@mdab, gatymazals booggdBQQ)b.Gz

bogdgda: dmdsnem gmemsn Jm830600,63 Loz 0g(30mbgMgdl asshbrom 3MgEn@mMgdol 3o-
™0, babadoMmmmma ofmym 3mb39x(309, HMI 0635LEMMO gomEgdymos, Imrdogsw dgogbmlb 3me-
3mMa(300L 3o30@omo 08335050, MHm3 YdANLb39mYmb 3MmMm3MmEs300L 3MLgdMAs; 33s3EMM MM,
dogmoms, HmM3 3o30@omada(300 9009339 MMo©ds JooRbgmmoa, Mmwgbsi Jgonmboboobngfo -
(30mbgfa 3mb3Mg@mmo d0bbgbolb dgbobgd dmaswo aobsmmgdoms s dobo mbdggn Mab3gdals
(3m©b0o 5©aqbl gmbogMm 3530@omabs(300b, JMM3MMS(300b MLl sMbgdymn bgdabdo-
960 bL3g308039M0 3oMgdmgdol gomgamabbobgdom. 53335600 dngmds 3603369mmgabas, goboo-

b gm3nLoMgdal sbgblb d93436gm sg(30mbgMgddy, Moz NdONbzgmymal J39393089m0Ds(30-

> Alting C., Piercing the Corporate Veil in American and German Law — Liability of Individuals and Entities: A

Comparative View, Tulsa Journal of Comparative and International Law, Vol. 2, Issue 2, 1995, 202-203.

Stubbs L., Undercapitalization as an Independent Ground for Shareholder Liability: The Case for Corporate
Stakeholders, Dalhousie University Halifax, Nova Scotia, August, 2016, 79.

0J30-

“If the capital is illusory or trifling compared with the business to be done and the risks of loss”, Automotriz etc. De
California v. Resnick, 47 Cal.2d 792 (1957).

In re Mobile Steel Co., 563 F.2d 692, 5th Cir. (1977).
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a6 39dmbogaemlb — 200 000 msfin. 53530OMMma, 53 bogdgdn babsdsmmmmd sspanbs o4(30-
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5, MmamM (3 godo@omab dg3bgds s s@s bona fide Lgbbo. bonemm Logdgbdy: bodob cmwz0ba ©s
bo@FBobL3mBEM gmB3sbos 8gFod boBsBImb Bobssmdmga,® babedsMommd mammadgmym Jgbeo-
aommo 3abmbabdagdmmdol 3M0b3030, Moash 3maddsbned, Gmdgmog bws m3gMomgdamaym
Lobegom gosbn3933dn, bagymama 3odo@smo dgogbm 300 000 EMEsMmnc, MmEgLss S (30egdg-
0 0ym 800 000 oo, dogbgoszsm 0dobs, Hm3 s3g3560 Mhggs 3dmbos domgdmmo ofMgddm-
G0bogsb, BmBgmba 35986 b3gz0omaMo (3mwbs 53g356 30B6LB0.>

3.2.2. 3963dsbns

Bmangco 0gMmoboodznsdo GMonogmow dohbgmmoas, Hm3 dobndsmumn bagsmogdymm
396mb0b3ngMo Labgbgdm 3od0@oma NBOY63gmYMBL 3ME3MEs300L J3g3930@omads(300b dg3-
0bggzoms 39330609856 o Mobgab bszmgdem as@abgmal 3MM3MMS (300056 J(ﬁgggo@)mﬁ%g.m

533-0b 0gM0bood(300bgsb gobLbzeggdom, 49Mdsbmma Lszm@m3mEszom badsmmarma dmamb-
m3L 80b0dsm® bagomegdymm  396mbobdogm Lsbgbgdm 3o30@omb, Mm3gmoai ggM3sbyymn
dgdornnmo 3sbybobdggdmmdal babdmasmmgdabmgolb Bamdmawggbl 25 000 336(*)[),71 35 go-

& Gelb H., Piercing the Corporate Veil - The Undercapitalization Factor, Chicago-Kent Law Review, Vol. 59, Issue 1, 2013,

17.

Gartner v. Snyder, 607 F.2d 582, 588, 2d Cir. (1979), LBs@0sdn: Bainbridge S. M., Abolishing LLC Veil Piercing,
University Of lllinois Law Review, Vol. 1, 2005, 90.

Smith D. G., Piercing the Corporate Veil in Regulated Industries, George Mason Law & Economics Research Paper, Ne 8,
2008, 10.

Tanzi v. Fiberglass Swimming Pools Inc., 414 A.2d 484, 490, R.1. (1980).

Sabine Towing & Transportation Co. v. Merit Ventures Inc., 575 F. Supp. 1442 E.D. Tex. (1983).

Alting C., Piercing the Corporate Veil in American and German Law — Liability of Individuals and Entities: A
Comparative View, Tulsa Journal of Comparative and International Law, Vol. 2, Issue 2, 1995, 204.

Petroseviciené 0., Effective Protection of Creditors’ Interests in Private Companies: Obligatory Minimum Capital Rules
versus Contractual and other Ex Post Mechanisms, Social Studies Research Journal, Ne 3(7), 2010, 214.

Gesetz betreffend die Gesellschaften mit beschrankter Haftung (GmbHG), 20/04/1892. 39bmyomao 3sbybal-
8398mm3ab Lodmgomagdal dgbobgd od@ob Lgdias 5(1): ,3mB3s6nal sgznsms 3oda@emoa mMbos Jgow-
39604L, 8060398, m(3obm sc0b g3dmb® (“The company’s share capital must amount to no less than twenty-five
thousand euros.”), omb0dbymomsb gsdmbogmobo Bgbo dmbgbmnggdmmos GmbHG, ULggdsos 5 (a),
<https://www.gesetze-im-internet.de/englisch_gmbhg/>, [30.09.2018].
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dmbosgmabo d93mbzgzgdabs. 5ebadbyma 3m@m3mEssomo gm®mds yzgmedg 3g@om Mol ao3M(3g-
mgdmemo 49M35605d0. §3mbmBab@ms ImMab, Dmaswaw, Bomgdamos 5B, Hm3 3nbndsem®a be-
Bgbgdm 3o30@omo, MmIgmo 9©g339@ME0 0dbgds yzgmes dadbgbobmgolb, 396 oEanbrgds.
09330 dmgboema babgbadm 3o3oGomon, dabbgbal bmdabs s Lbzs Bod@mMgdal gomgsemabbnby-
dom, oM 560l Jobmboo oagbomo. dobgoogsm 5dobs, JMM3MMS(300L 3oMGbnmMMgdo oM sM0sb
DRmgdsdmboemba 3ol dgdga, Mo os3d3symaamgl aagbomoa 3nbodsmmma Lobgbrgdm 3o30-
&omo, 3Mgeo@mmgdo sMRgbama bbgs 0bsblbyma Mabjgdal @ smgdmbo goonm6.72

JqLododaba, 49M356mma badsmmmob Babgz00, 3MM3MES(300L sMdLOMSbsEM J93n@smo-
Bo300 babgdgs, BmEgbs 3MLYdMma 030G o6 3Gl bs3domobo, Moms JMEM3MMS(3053 gobo-
bmG309mmb obo bdg3056mds 0333500 oRNbsLLYdAL BgmmEgdals gomzamabbnbgdom, Mmdgmo(s
dgbadmgdmmdal 396 dob3g3L 3oby, bagmmemn dmbgdom agsMML 3MmEM3mEMs300lL 30@360.73

30b0dommn Labgbogdm 3o30@omoal sMbgdmdal 3sdm, agMmdsbosdn sbbgs39d96 6mBnbo-
& 5 358 gMnsm d333030@o@0%0600b.74 bm3obomyMo d3g3o30@emnbs300lb MM odz0m-
bgF9d0L dogh @oGmzgmns 3obmboo gomzamabbnbgdyma BnbndsmyyMa 3odn@omal dg3bgds,
bomm 3@ gMosmo §39393089m0ds300 Lobgbdgs, Hm@aLs 39MEbomMgdds, gofmws 3obmbom
35m350bb0bgdymoa 3o30@omoabs, dgdamad sMabszdemabo nbggb@nmgds asbsbmE(z0gmal 3me-
3mMs(30090. 3o@gM0smMo J3g3930@omnda300b dgx3Lgdobmgol RBsMmE 083 330 dMmmns
ad g0l gm@Igms. gm@Igmal Bobgogzom, do@gMosmnma Jzgzedo@emadsans babgdg azedsb,
mEgbsg 3MMm3mMs(300L Bobsblymo 0bbEM3g6@Gn, dsm dmMab, sg(30mbgMgdal Lybbgda, s&al
5M3L533oM0bo d0BByLmSb 808060732)00).75 o993(35 2007 Bemals 16 0gmobl 39635600l gggMomym-
3o 03omabds Labodsmoemmd, Trihotel-ob bagddom, dgzgoms magobo doamads FMEMBMES (30990
baggaMgmal gogmmgabomsb ndsmmgdom, 3gMdme 30 85d0nb, MmEabss brgds 3MM3mMMs300b Jm-
6930b a0@0bgds s 3ME3MEs(300L ,93MbmMB0 Mo Bamdsmgmdalb asbsanmgds”. Lobsdsmmmma
30630680, MmMI godmMazbymoas 3o@bomGal 3m@3MEMS(309m-bodofMomgdmngn 3obnbobdggdmm-
3o @5 OfMym 3o@gfnamm@o sMobomdbsm 3o30@omnds(300b dgdmbgggada d3b-b 3o EbomEal
3obybnbdggdemmds  3Mgo@m@gdol Babsdyg. 3obybobdggdmmmds dgadmgds ©oaglb dbmmme
P335@ JMB3mEa(300bmg0b g56BGb Dol B0ggbgdals godm.”

3om@bomMal 3sbmbobdggdmmdal s 30bMgdady Labodsmmmmb sbammn Joamds «bEnb-

77
39mymab gmoddob Logydzgmbdg 3MgEo@MEM0L YBRO™ 5©g339@ME ©(3350L. " dgbadsdnbag,

72 Alting C., Piercing the Corporate Veil in American and German Law — Liability of Individuals and Entities: A

Comparative View, Tulsa Journal of Comparative and International Law, Vol. 2, Issue 2, 1995, 207.
& damommo 0., LoBgbogdm 3o30@omo s Jobo GNbg0gd0, 3Mgdamdn Mobsdgommgg bLsgm@m3mMazom
ba8sFmormab ;gmogmo s 3Mo]@ognmo bsgombgda, gemoddemsdzaemo b. (Bg.), d., 2009, 248.
Alting C., Piercing the Corporate Veil in American and German Law — Liability of Individuals and Entities: A
Comparative View, Tulsa Journal of Comparative and International Law, Vol. 2, Issue 2, 1995, 207.
0d30-
Knappke T. C., No Liability of Shareholder for Material Undercapitalization of a GmbH, Newsletter Corporate Law,
October, 2008, 6.
Zhen Qu C., Ahl B., Lowering the Corporate Veil in Germany: a Case Note on BGH 16 July 2007 (Trihotel), Oxford
University Comparative Law Forum 4, 2008, <ouclf.iuscomp.org>, [30.09.2018].
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3O90@¢mE0l Lobomagdmme d3b-b 3oMmEbomEal goddmmo 3sbnbobdggdmmds ©ggds 35300,
mEgbsg 3oM@bommMa dmMmmEsw 0ygbgdlh 3mm3mmsznal 50630@333363@(060[)78 36ng0mgaosl
5 oM393L o3 35)06(303&79

3.3. 3MA3MAS (30 BGMAIIMMIINS ©IYY(339(MIS

3.3.1. >33

3ME3MES (30 BMO3ommdsms a)(339mmds babgbgs, BmEabs gMM3mEMa30s ©osMbg-
dmons badsMormol bmc3dgdanls 0560)6063600).80 5d3-do dgbennmo 3sbmbabdggdmmds sbgazg
96935 ,3M3MES(3000 36(*)8(*)‘3@)3636[)",81 m3mgdo(y 996MLYd b JMEM3MEMS(300L, dogfod ggM oM
56056 dobo og30mbgMgdo. blgbgdmmo (36mdomos ©g Rod@™ gmM3mMs300L EMJGMnbal Lobg-
mom, HmM3mob Jobgozom, 3OHMIMYEGgMgdo 30MsEaE brgdnsb 3sbnbobdggdmgda sbmmow Rsdmys-
™0dgdma 3mEM3MES(3000L 39mEgdMmadgdobmgal, 30Mg 3MO3MMS(308 badsmmmadMngsm LEm-
o0 ©3MbEgdmEgL. mMd(3s, 30bsnsb LodsMmomgdMogom FMM3MMS(300 KIM Jowgs o >Mbg-
dmdb, 3963 gMmM3mMsonmn bogamggmo 0ombgdgdl, HGmImal gogmemagacs 5066(*)6(303@@360.82
3obybnbdggdemmds 3MMIMEgMgddg s 30LbMgdMmn 04bgds Labgmdg3Hmagdm Ladsmeoalb dm-
35000 360630398065 s YLaggdzmm a93nMgdalb bmEM3gddg oyMbmdoom. gofmms s3nbs, 3mm-
3mMo300L bgemb oMog06 0dmol, GmI 3OHMIMyGgegdolb dogM g Bog@m dwamdsfgmdada
356bmM(309mgdmo 4390096980 mogabow f*’)onmgo@mb.%

3M3MES (3006 FMEBoMdgba© asbobomgds 3oMBbomEmms s PafMgdGmmms 3Mgdal Ros-
6905, Bommms godmdgzgds o go3madzgdobomgal a@agboma Bobsdommdgdal dgbmmmgds, ©atygd-
GmMms s 3gbgrgMms sMhggs, bgmdmbgmoma 30308 omol MgomyMan ©s doMmomdmdngfowm
d93Lgd0b LabbmEyg, gMEM3MEsoY 3Mgdosms bamddm Rsbobgmgdal 306mbogMgds s dosmmsb do-
BoGmgd0m BmEGIsmamo 30Gmdgdol ©s(339.%¢ 588-0b MBogo30Mgdgmo 3gdmmmmo 3sbigbol-

8 Gesetz betreffend die Gesellschaften mit beschrankter Haftung (GmbHG), 20/04/1892. 35dcmmemo

3obybabdggdmmdol Lodmgomgdal Jgbobgd 306mbob bgdzns 13(2): “The company assets alone shall serve to
discharge the company’s obligations vis-a-vis its creditors.”, <https://www.gesetze-im-internet.de/englisch_gmbhg/>,
[30.09.2018].

Gértz M., The Federal Court of Justice’s Concept for Piercing the Corporate Veil due to Destruction of a German
Limited Liability Company, Client Newsletter, Ne 9, 2007, 1.

dammemo 0., boG;Jngbm 3o30@omo s dobo gybiz0gd0, 3636‘3@30 ®065390Mm3zy LagmMm3mEszom
ba8sFmormab ;gmommo s 3Mo]@ognmo bsgombgda, gemoddemsdzaemo b. (Mg.), d., 2009, 251.
2306036985, Mm3gebas(s 3005600 BO%BUbgggab ©5 ©a53lb 30fMggm Bodaggdl 3mEM3mEs300b @osMbgdo-
Longab®, The Free Dictionary by Farlex, <https://legal-dictionary.thefreedictionary.com/promoter">promoter</a>,
[30.09.2018].

Figueroa D., Comparative Aspects of Piercing the Corporate Veil in the United States and Latin America, Duquesne Law
Review, Vol. 50, 2012, 743.

0J39-

dammemo 0., boG;Jngbm 3o30@omo s dobo gybiz0gd0, 3636‘3@30 ®065390Mm3zy LagmMm3mEszom
ba8sFormab ;gmogmo s 3Mod@ognmo bszombgda, gemnddemsdzaemo b. (Mg.), ., 2009, 251.
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3390mmdob Ladmasmgdal og@ob Lgds 303 (3) gobbabmzMogl, GmI ,dgdbmnmyma 3obybob-
3398mmdol 3mB830b0s, MmM3gmoz o6 sbmM309madL Rzgmmgdfog 3MO3MES(30mm FmEMBsmm-
398L, o dn(30mgdgmos 3MmM3mEs(300L dofmmgabs s 30dbgbol BaMdsMmzal @AM, o6 ndbgds
boggdggemo 0dobs, HMI 3MEM3MMS(300L 3oMBbomMgdo o6 gbgxrgMgdn nLogmb 3oMowo 3olyy-
bobda gdmmdao YIPommE  JMEM3MES300L  3oLbabdggdmmmdabmgal.” 8 091335 obobndbagns,
M3 53 gmMIsmdgdal oMmmzgggs dbmeme 03 dgdmbzgggedo ngbgds Mgmgzeb@ Mo, Mmmmgba(s
063930 5G585GPmBMB0gH 3mbGGHMEbS ©s 8603mma30sl JMB3mMa(300b 36@BomGal d0g6.2
33(30mbgMnl 3obybobdggdmmds gm@mTsmmdoms o (339emMdnlb 353m owagds, Mmegbscs
BMEIommdoms EofMmgg30Lb godm 3Mgo@mmo dgemadsdn nym dgyzsbama dmgamy 3mM3mEs(30-
ob 0©gb@mdsbmsb dodsMmgdom. 3gMdme, 3MgEo@mmL brgMs, MM og3b YMmngMmmds 9o
3M335605Lsb s 98 ML Lbgs 3MM3MMs3005 Mgomyma dmgamy. baddgbg: dmmgeb dmmb 3sb-
39 gm@3mms 300l 6obsomdmga, LobodsGmnmmd doomm gosbyzg@nmgds, gsgdmes 3MmEM3mMa-
GOm0 LogeM3z9mo, 306500056 MMo JME3MMS(300 dgbadmgdgmos, 396 aoboMRgb gMNSbgmab-
356, MmEgbss 3MgEo@MEn M 303306qds dzommdoem 3m330b0sl s 3MMgL3mMbogb(300d0 oMwma-
306 903905 ©JES JME3MMS(300, dgbsdadabaw, 3MgodmMb 9436gds Bomdmmggbs, HmI @gws
33 (300Lmob 0g3b bagdg. 98gbom, FMEIsmmmdoms @ayY(339mmdsd 3odmabgos aobsom 3939-
dnem bydogd@ow dzommdoemo 3m33sbool s gdals 33‘3(5@36@0)60.87 5J90sb 30dm3nbatg, 3mE-
3mM (300 FMEMBormdgdol o9 (339mMds Md80dmdL gMmm-gfm Mmmb sem@gM gamb a©agbal
boboemdo, 3065086 83933069590 3ME3MEAS(300b gob(30m 3939dmm bLmdngd@mdsbmab.

3.3.2. 39/3ds>bn>

39M35605d0, 3bgozbow 8dd-0bs, Labodsmommd dgbadmgdgmos, gogmemb JMOIMES (300
baggaMzggmn, 0 39(30MmbgH0 S 3MEM3MES(305 3 0(353L FMO3MES (30 FMETomMdGdL, Moy 0b-
393L 3ME3MES(300L 00gbG™MBoL sMSLBME dga3obadsl 3MgEnGmEals 8[‘)60@05.88 bom@bdgmanl
930mbom® dommgl LobsdsMmmmb s 39M3sbool BggMemy® Mdommgl Labsdsmmmb
a53gma 3obmbobdg gdmmdol 5xbadbym Logndzgmmab gMmazemmzgsebo dnamds o6 ojzo. 3oMm-
390 300Rbg3l, MHm3, o 3ME3MES(300bs S 39MEBoMMNL gMMBobgmobash gomfgzs 396 bogds
3o6EBomMal Bngf gmMIsmmdbdams ©a9)(339mmMdal g5dm, 35d0b 3Mgo@MEM0L dmmbmgbs mbros
©53d5gmaxz0meqb dogbgosgsm 0dobs, Gmd dobo dgemdsda dgygebs o6 ogm 3530bbyema. bmem
13965063690 300Abgzl, HM3 o930 gdgmos 03 3oMgdmgdol oEsLENMgds, MM 3MgEOGMMO o6
oym dg(30m3sdo 3383060Q>n.89

8 Sec.303 (b), Uniform Limited Liability Company Act, 12/07/1995.

8 Smith D. G, Piercing the Corporate Veil in Regulated Industries, George Mason Law & Economics Research Paper, N2 8,

2008, 8.

& Alting C., Piercing the Corporate Veil in American and German Law — Liability of Individuals and Entities: A
Comparative View, Tulsa Journal of Comparative and International Law, Vol. 2, Issue 2, 1995, 214.
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0d39-

8 odgg, 214-217.
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3.4. 3mA3mES300b JMbgdabs s 330GbamMal Jmbgdal spmMggs

3.4.1. 539

304 390l 6obssmdoya Loddgbg ©33-0b LobodsGomma Essanbs: oy dg(30mbgMds ©s-
SMM305 JMM3MMO(300 BMEMISMMES @S JMM3MMd(300b 04gbgds, Mmamms bl mogabo oMe-
0 30DbgL-8ma gdabmgal, Lobadsmmmmbaz dbgsgbow dgndmoas Yammgdgmymb gMmEM3mEs 309
©369L9dmmgds MbsdsMomm 3gpganl ©samBol s(30mgdabogal.? smbsbnd6sg0, G0 Jmbgdals
5739, oMo, 560l 393306 9dmn Jmbgdolb GEobbygMmsb, omd(zs dabgsb gobbbgeggdaom,
ammobbdmdl sdmznegdgmo LadsMmombydngd@mdob dmemEoem godmynbgdsl. sdggsoma LyMo-
o0 babgbge, Omegbss 396 ©anbwgds, 30b 9310360l 3MbMgGYma Jmbgds. 3mMm3mEa300l -
boimds, an(330L magobo Jmbgdtogo asbzom3939dmmmdal 36063030, 06393L LadsMommgdmaga
©03m9)300098mmMdal 33350, Mob 9939053, FMMB3MEMS(308 s 3oMGbomEn g560bnmgdosb
96» b‘gbngd@ogtg.gs

a33gmmon 3sbnbabdggdmmdobogzal sm30mgdgmos 3ME3MEMS30mmo sefazbzal, Robsbg-
6900b 56 9635M0dgbolb semfggs, Moy §3bal dmodggmomadsl, MM 3MEM3MEMS(300 @S M EbomEo
96O0056mdsl BoMmImaaqbl. oy oMol d943boemn Bomdmmagbs, Mm3 dmbgds g3mm3bal 3mG3mEes-
(3090, 01330 Bog@MIMngaE 3l 3o EBamMab, ao3m@Mgdal 3Mm39L3d0 srbadbymoa Jmbgds dg-
RobEgds, GmamMs 3NGIMG300b bs3Momgds.® LobsdsBammmd baddgdg: JondgH, LEmGL 58
360630300 dnnem 60@06833@0@360.95

Loddgdyg: 39603 Mb 3 0. 3gobgeol 505ooq78Q33,96 LobsdoMmnmmd oMo gobssbows godgm-
o 3obybobdggdmmdol godmygbgdadyg, MoEasb woswanbs, Mm3 gs-dz0mal 3m33sbos (3oem 39

90
91

0d39, 215.
McGaughey R. J., Disregarding the Corporate/LLC Veil: The Most Litigated Issue in Corporate Law, Portland, 2007, 5-6.

92 Weeks v. Kerr, 486 NE2d 10, 12, Ind App (1985), McGaughey R. J., Disregarding the Corporate/LLC Veil: The Most
Litigated Issue in Corporate Law, Portland, 2007, 3.

B98080dz0000 b., 356EBamE0L 3obyybabdgndermds 3ME3MEs (300l gommgdmgdgdabsmgal bLabmgsmmgdol
39000bE0LNbsMMI0l ML - go8mbsgmabo dgdmbgggzgda 3sbnbobdggdmmdal dgdmyoazal 3Gnb30300s6,
»d., 2016, 145.

Alting C., Piercing the Corporate Veil in American and German Law — Liability of Individuals and Entities: A
Comparative View, Tulsa Journal of Comparative and International Law, Vol. 2, Issue 2, 1995, 211.

®  Inre Kaiser, 791 F.2d 73, 7th Cir. (1986).

% In Penick v. Frank E. Basil Inc, 579 F. Supp. 160, D.C. (1984).
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0BoM3mgdos BnbsbLnE semmn(3bzgsl, babgbg o6 oym Jmbgdal semFgge @s GMobbadzngda gmM3m-
65(3090L dmE0b bmM(309mEgdmes ,83maz0l bngﬁ)da%g".w dbgogbo, Logddgdy: «dbBgo nbowb-
100 3memo 3 0bb &Mool 50500@3@33,98 LoEd(3 MG 3MM3MEAS(300L 3yogms LagMom og30mbya,
dabodsmmo, Gamgxmbo, mgobo s ddsmmggmo 396g%dgb&0, od3s (393 bsMIMgdbgb ggo-
BobLYE S0 (3b3L o (3or-(39m 39 9635M0dgL BEMdDYL, LobsdsMmmmad MMM 30¢mo bo-
RMZgm0 oM 503«0@0.99

dmbomBgmad, sbgsg, Mbws sh396mL Mmemmommdal s MLbsdsMmmEmmdolb gmadgb@n, 306s0-
30 (30m39 JmMmbgdolb smfgz0b god@n o6 oMal bsgdamabo 3mM3mGsogmn bogsmgmal gogme-
30bogob. dogomomsg, baddgdg: 3oemdgm @630@0630,100 Lobsdamonmmd dnoRbos, MHm3 dmbamAg-
mgd 396 5538 30(35 0bLEGMNIGbGSmmMal 36nb(3030L gLodg LaggbyMo, 39Hdmm — 3odbommds,
53 000350bB0bgdL, MHm3 3Mgo@mmab bosbo Mbws wemagb ©sd(339mo 3batolb Jdgogdoo.
53530OMMmaE, drbsobodbsgns, Mmd Imbambgmgd LomRgma dgn@obs oMo s, sMsdgr bbgs -
393006 9dma dzommdamo 3m33sbool babssmdmgy, Mo(3 Ymzgmmzal o ofal Bsdggdasbo, Gm-
Lo @Mobbogzngdo begds dzommdam 3md3sb0gdl dmEnl s oMs ©gEs JMG3mMs30nl dogH
mM3nboMgdols bo%mdggm%3.101

3.4.2. 39633bn>

39M35600b BgogMsmmds Mdsmmagbds LobedsMmmmd magal gho-gMo aswsbyzg@omagds-
3002 abbgbs, BM3 LobsM3ML dgbermEma 3sbababdggdemmds dgbadmagdgmos Mammgdgmymeznen
0gmb 3mM3MM5(300L0 S 3oMEGboMMNL doMon Jmbgdal semfMggol aodm.

30Omonb gdsmmgbds Mganmbamn@mds babadsMommmad gofmym 3mMm3mMszonl dgdomoymo
3obbalidggdmmds, 306500056 3mM3mEs(300L ghmogMm 3oMGbomML Mmogobn dofMown Jmbygds,
doo dmenb, bgbbo s Medgbndy Labemn, godm(sbagdmmo 3dmbos JMMm3MMa(300b LagnmMmgdac,
mM3gmo(3, MYomMo, 353m@Mgdymo ogm. LobodsMmmmmad ssEanbs, MmI 3sME@bom™Mads ggm
dmabg@bs m@o Jmbgdol 3ob(39m3g390s s, dgLodedoba, 396 ©03E3n(3900s dob oMow Jmbg-
dob. 909390, Labadommmmad 35MBbomMn s JMM3MMS(305 gMo dormosbmdow dgogabs. 3g@mds-
605dn, 3basgba 8d3-0bs, gogmmgol Logmdggmo Lobgbdgs, o9 3MG3MEAS300L BobsBLYG deo-
03635 5 hbsbgMgdo ndgbo MdYLEGMS, M3 dgndmgdgmoas 3MEM3MMS(300L s 3oMBbomEals
Jmbgdal 9B 0Bobgonbasb gomhggs. sbggzg, Jmbgds, GMmob gbs Moy 396 LoaNbrs, 3gf aob-

o7 Alting C., Piercing the Corporate Veil in American and German Law — Liability of Individuals and Entities: A

Comparative View, Tulsa Journal of Comparative and International Law, Vol. 2, Issue 2, 1995, 211.

Amsted Industries Inc. v. Pollak Industries Inc.382 N.E.2d 393, Ill. App. Ct. (1978).

Alting C., Piercing the Corporate Veil in American and German Law — Liability of Individuals and Entities: A
Comparative View, Tulsa Journal of Comparative and International Law, Vol. 2, Issue 2, 1995, 211.

In re Palmer Trading Inc., 695 F.2d 1012, 7th Cir. (1983).

Alting C., Piercing the Corporate Veil in American and German Law — Liability of Individuals and Entities: A
Comparative View, Tulsa Journal of Comparative and International Law, Vol. 2, Issue 2, 1995, 212-213.

102 BGH, 22 BGHZ 226, (1956).
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©905 aogsmommadamo 3sbmbobdagdmmdal bsbomo o 3sMBBomEn donbs 3gM gobosbagdl
Bmobm3bols 3sbbyg. '

39635605d0 3oMEBomMol 3sdgmemo 3obmbobdagdmmds 56 @agds, Mmegbsi dsMEboman
00gdL 4mbgdsl, Bmdgmoz 931360L 3MM3MEs300L. 8da356 Lodmaznado 3MM3MMs300L og3b
dmbmgbol gmgds 3oMGbomEal d0dsto Jmbgdal sdMbgdal mamdadyg, Mads(s 3MmM3mMsso-
ob 3omEgdmgdgdmsb dgmemgdom aodmabgns 3m@m3mEms300b Jmbgdol 3030 omal sMsswgige-
&o 338606360.104

4. L3godsmMma 3mbgbMmnggds

593-bs o g9M3sb0sdn godgmeman 3obmboldgdgmmds, s3sgMmems, dmbabmoagdaymoas
bm@3oG o mbydy. 933-do v3g35M0 Imbgbmnggds sbabyymos ymgzemabdmadzggmo g3mmmanm@o
Boobal, 3m33gbbagonbs s 3obybobdagdmmdal o548 dn (3g8amaddn dmblgbogdaymo, Gmams
CERLA), bongnm 3963560030 basgzom Lodmasmgdasms a0 sbgbenggdl s 303306Mgdmm 3m33s-
60gdL Lo3MB(39Mbm LadsGmnmom, dmangfm dgdmbzgzedn 30 0ygbgdl agfMdsboals Ladmdsmadm be-
doGmnamdn s@bgdm @gmod@&o 3sbmbalbdggdmmdal dmaswo 3606(30336[).105

4.1. >33

4.1.1. CERCLA — ymgmabdm3d(339ma g3mmmmaon@o b0sbab, 3m33g6Lsgnabs s
35Lybabdggdmmdalb 5480

CERLA, sbg3g (36mdamo, Gmams Superfund, dsensdo dggos 1980 Bgmb, Moms dg4dboemaym
BgEgMsmmo 3mBgbmoggds abgomn 3MmMdmgdgdabmzgal, Gmamtac oGab gofgdmadn dogby bogmo-
9696900L 56Lgdmds. Labadsmmmmgdal MIMogmgbmds Mobb3wgds, MM 3obmbal m&n Jmgsmn
30bsbns do3bg 603m0gMgdg80L FogH oDbasbgdmmn saamal smEagbs s bosbal 303ygbgdgmn
dbool BngMm batixgdal sBsdronMmgds. 19 cereLa 35bbodMZgMa3L  30Mmzgbgdal ggabazasl,
m3dgemoz Imo3o3L 6gd0L3ngM JMEMB3MMS(300Ls S 0brogoel, MYde oM ©3gmgdl L3gnomy&

Bo65696b g@s 3mGB3mGa300b 56 5g(30mB9G0b 3oMawn 3sbimbobdagdmmdal gbabgd. '’

103 Alting C., Piercing the Corporate Veil in American and German Law — Liability of Individuals and Entities: A

Comparative View, Tulsa Journal of Comparative and International Law, Vol. 2, Issue 2, 1995, 215.

Igbomonmo 3obymbobdggdmmdal babdmasomgdalb 306mbal, Lgdgos 30-31 (1), Gesetz betreffend die Ge-
sellschaften mit beschrankter Haftung (GmbHG), 20/04/1892.

w0OmMMangMo gomEgdgmads g30bMgds 03 30Mb, Mmdgmoi oMm3za3L Lbgs 3060l ab@gMgbgdol wos-
30b5396 F0doForme 3obmbL; oy, 3oBmbal Fabosbol mebsbdsm, 8nbn @omgggs Jgbadmadgmos sbgag
d6omab go6939(3, 35306 Basbol s6sDmoygdal 3omegdnmads ©ggds dbmmme d3Gamalb sGLgdmdabab®, §
823 (ll), Burgerliches Gesetzbuch Deutschlands, 01/11/1937.

Klass A. B., CERCLA, State Law, and Federalism in the 21st Century, Southwestern Law Review, Vol. 41, 2012, 682.
Bakst D. S., Piercing the Corporate Veil for Environmental Torts in the United States and the European Union: The Case
for the Proposed Civil Liability Directive, Boston College International and Comparative Law Review, Vol. 19, Art. 4,
1996, 335.
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boddnm: vdgMmog0b dggmorgdaemo d§oBGgdo S9bG Bl bobssmdwmya, 108 Rodmysmodos
LEObEIMGO, MMImal dobgwgno FMM3MMs309d0bs s domn og30mbgmals 3obmbolbdggdmmds
©30b@7ds. Lobodsmnmmad gobbadmacs, Mmd CERCLA-L 39-10 3sMogmaqnb (a) J393464@0nb dobaco-
3000, 35MBBomME0 30MEs306 sMal 3sbnbobdggdgmo, o9y ob ReMgmmos 3MmEM3mEs300L doMmgzsdo
3036 603m0gMgdg600b s 35330Mgd0m 96 3sLybaldggdgmns sMd30MEE30M GFsEo(30nmo 35d-
gmmo 3sbybobdggdmmdol md@mnbals 3063(93007.109 3ME3mEsgonmo bogemggmo dgbadmgdg-
05 0ymb gogmgomn, 03] 3MM3MEs3099m0 Bl godmygbgds dodsMormas sEsbadsGommgo-

030 dodbab aobomgggoQ.ﬁo

4.2. a963d>bnd

4.2.1. @gmogd@Fo 33bybabdggdmmds

39M35600b Ladmgomsgm 3megdLol 826-9 3060360%0111 LodMmMAL gmod@n® 3obybol-
3390mmdsdy, HmEgbsz 93mbmdngnco o) ogmowonmo bgbob sMmagzam gobdMmob brgds bos-
6ol 3oygbgds, Moz dmMamm® LEbEMEEL gbnbssmBrgagds. bmmm aq9mM3sboal Lodmsemsjm
3m@94bab 823-9 3omsgmogals (I1) 6060@0[)112 dabg300, gmod@o godmaygbgds 8530b, Bmmagbs(s
396dm ob Logo@m Bgbo — g. B. Schutzgesetz, Gm3gmos 0(393L 30678L aof33gmmo Dosbabgsb,
OMMZgmos. 39M3sbnol badmgomadm 3megdbol 826-g 3sMogMogol godmygbgdobomgol oyzomy-
d9m0s 35MGbomMol g56bMabzal 5336360.113 babadommmmgda, RzgmmgdMog, o6 nmbmgzgb 3@ 30-
(390MmgdsL, BMI 59(30mbgFgda MgomMMma (300mmMdbgb 3MgLo@mMmgdabmzgal bosbals 3ogyqba-
dob, dom 8333960 b 3gbs godmagzo Bofpagbomo mdagd@men %od®360Q06.114

39635600L Lond3gMoGMMM LobadoMmmnmmad EssEaNbs, HMA 35MEGbom®dL gmaddnbdagmo
3obgbnbdg gdmmds g30LMgdsm, MmEgLss 3MM3MMa300l 3o30@omoab bamsbsme dgu3bgdmmds,
30BbgLob Logdnsbmdnwsb 3odmdnbamyg, Bomdmomaqbos gobdMmab badoxl, Moms 3Mgmo@mmgdo
3M3MMS(3006 303mGMgdabal oy (339mba 3m%nmng3636.115 39635600l BggMomn@ds ¢docm-

198 United States v. Bestfoods, 524 U.S. 51, 52 (1998).

De Blasi M., Liability of Parent Corporations, Officers, Directors, and Successors: When Can CERCLA Liability Extend
Beyond the Company?, Arizona State Law Journal, Ne 46:0481, 2014, 481.

10 United States v. Bestfoods, 524 U.S. 51, 52 (1998).

B So6o, m3gmo BBgmdab bm@gdol bababsomdmgamm gobbMsb oggbgdlb Dasbl Lbgs 306b, gommgdmmas,
03 913060b36gmb >mbsbroymmb Boygbgdmmo bosbn.”, §826, Biirgerliches Gesetzbuch Deutschlands, 01/01/1900.

wBOmMMa Mo gomEgdgmads 930bMgds 03 oMb, Mmdgmoi oMM3g3L Lbgs 300l ab@gMabgdol wo(s-
30b5396 803 356mbL; oy 396mbBal dabosmbol mobsbdsw, dabo oMmgggs dgbadmgdgmos sbgag
dcomal go6gdg (s, 39306 Basbol sbsDmenMgdal gommadnmgds ©aqds dbmmme dGomal s@mbgdmdabal’,
§823 (l1), Burgerliches Gesetzbuch Deutschlands, 01/01/1900.

Vandekerckhove K., Piercing the Corporate Veil: A Transnational Approach, Catholic University of Leuven Legal Faculty,
2007, 115.

Bundesgerichtshof, ZIP 694, (1992); Bundesgerichtshof, AG, 244, 1989.

Schiessl M., The Liability of Corporations and Shareholders for the Capitalization and Obligations of Subsidiaries under
German Law, Northwestern Journal of International Law & Business, Vol. 7, Issue 3, 1986, 492.
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mgbds LobodsMmoma Essa0bs, MMA 39Mdsbools Ladmomsadm 3mogdbols 826-5 3oMogMoga ofM-
m393% 35306, ®mEgbsg bogmEbmabambsmm obm@uman 3mEM3mEms300b 3oMmEBomEn do0b(y oa-
dgmgdlb 3m@m3mEs300b 39d39mdam dadbgbm3gMms30gdals gobbmzngmgdsl, doybgmsgsw 0dabs,
3 dob ao(36mdogMgdmmo o93L gomegdymgdgdal o 3dsymanmagdols 83‘3d@36@m60.116 356-
&bomEgdo, sbggg, 96056 3obyybnbdggdmagda, 01 3o@egd b 3o3MEBMgdal dgbobgd gsbzbowgdals
dg@obol, Moms, 3mM3mMa300b Bamdsmgmdol dombgoezem, dofemo LafMagdmal Jobomgdow
3ME3mEs(300L Bmboo 3MgEo@mMEMgdal batix by gobstiomb. "

4.2.2. Culpa in Contrahendo

39035690 LobsdoMmmmmgdo ©gEs JMM3MMS(3090L 3oLybobdggdmmdal sbggg ©30LMdgb
Culpa in Contrahendo-b Laggdzgemdy. 50b0dbYmo EMJGFNbOL FoMamgddo gEs JMM3MMS(305L
9306938 3oLbnbdggdmmds, MmEgLyz SMLMdMozem M0l RsMormma dgommdormo 3MmM3mEs(30-
ob bgm3dg30mmgdal gogmmdgdobsl, Mo bgmadgdzzmgm dbsmglb 33006 BoMdmmagbgdl m4dbal
56 360d3bgmmgab Dggezmgbal sbmgbl 3Mm(39bbg Mmag0obo ab@gMgbgdols 600’)30@0[}6063600’).118

Culpa in Contrahendo-b gfo-gGo 3o@gammMasl Bamdmaagbl 539680 3obybalidggdemmds. 53
MM 5396@)L, HMIgmoaz 8mddgEgdL gMo-gMmo dbatnl Bomdmdsmaqbmam Immadamsgdabsb,
dgbadmgdgmos @ag30LMmmL 3obmbobdggdemmds, o dobo nbGgmgbo bgmdg3Gmmgdol asgm®madg-
30l ML oEns 36 Jgmmg dboMg o bEmdsb 83mabl dob dndsmm. aobbbgseggdom 8d3-do sbg-
dmmo 939680b ©mJ@mMnbobs, a9M3s605dn ©gEs 3MMm3mEs30d dnoRbgzs dgommdarmo JMMIMGs-
(300b 539b@ 0.

099603y gooby3zg@omagdsdn 39c3sbonl Bgomema@mds LobadsMmemmad osEgnbs, Mm3
3ME3mE(300L 3oMEB0omEBs, 0 ab Remormmos bgmdg3Emadal dmmadsts 3gdol 3Gm3gbdn o
030b 3mE3mEs300b 3080390 BobsbbaMa dpamdamgmdals dgbsobgd, Mbos dgo@ymdobmlb dgm-
g 3bomgl, babssmdmgg d53mbggsedo, 3Mg0@MML as3mEMmgdal dgdmbggzedn dgmdmos dob bogy-
49bmb mog0bo 8mmbm36o.119 3M396@o@mMMgda 53g356 g50056Y39@&0mgdgdl 93bEmMI0sb, o obobao
99yo69ds  3M900@MM0L 3sbbs jommgdmmo bomdalb god@lb 3omEbom@als dndstom. ond(zs, oy
3oM@bomAb LBsAL Mdz0b0 BoDbyLassbyz9@&Nmgdal, 853nb 88 dgdmbggzeda Bnbmgal doMown 3o-
Lybobda gdmmdal s 30b&gds Culpa in Contrahendo md@®nbolb Logmdggmby, Lznmogds smbad-
B0 emJ@Mm0bob Gomamgdbscs. LEmMgm s30@m3, 396M3sbnol BggMemMmds ¢dommgbds babe-

" Bundesgerichtshof, W. Ger., WM 460, 462 (1957); Bundesgerichtshof, W. Ger., NJW 2104 (1978), b#s@0530: Schiess!

M., The Liability of Corporations and Shareholders for the Capitalization and Obligations of Subsidiaries under German
Law, Northwestern Journal of International Law & Business, Vol. 7, Issue 3, 1986, 492.

0d3o-

Vandekerckhove K., Piercing the Corporate Veil: A Transnational Approach, Catholic University of Leuven Legal Faculty,
2007, 383.

Bundesgerichtshof, W. Ger., 1984 NJW 2284 (1984), LEs@0sda: Schiessl M., The Liability of Corporations and
Shareholders for the Capitalization and Obligations of Subsidiaries under German Law, Northwestern Journal of
International Law & Business, Vol. 7, Issue 3, 1986, 495.
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domormmd gob3aM@Go, Mm3 doMadomo dodbgbobBgmgbo 60dbsglh 3o Ebammal dogH JmGImEMe-

(300b 8060350 0833565, BmamG(3 b FsMmez@s Mgol doGam Jmbgdsb. ™

4.2.3. by 3mb(39Mbm LyIsMmmsma

b330 3ME0R0 3300 ©3o3doMgdmma babamdmgdol LadsGormal 83bob36121 a5bbm@-
(309m@d 1965 Bgmb bogmb3gMbm Ladsmmmal babgmoom (Konzernrecht). Lo 3mb3gMbm LadsGmsema,
bbgs Lo3aMbgdmsb ghme, >Mgammomgdlb ©s393306gdgmo bLaBsmImgdol 3sbmbobdggdmmdals
bogoobl 369@o@¢mMmEMgdol Babsdy. Losgiom LobdmasmMadal 3obmbolb 89-3 Bogbo dgn(zo3L Bgbgdl
3MEO3MMS(300m0 ®aBob 06@gMgbms 3mbgmoad@nl dgbsbgd, Mmgmacs, 3gMdsbgmon 306mb3wgd-
ol 3bGom, bagoMmgdl L3gnsma@ 3mbgbfnggdslb. 3mb(3gMbo 0ddbgds, Mmoabas, gMmon dbMag,
babgdgs BogmbBMmmgdgmo s, Igmeyg dbMng, gfmo o6 g8 JMBEMMEoMgdomn 3m33sbas. do-
m3bbo 0603939, 09 BogmEG oM 3sMEBbomML od3b 06GgMgbn gMom o6 Mm@ 3mMEM3mEs(3neda s sMbg-
3L M0bgo, HM3 sdmFogdeymn 3MM3MES(30 93930 L3S 3mM3mMa30nb Dggezmgbols {j333.122

3MbGMmMEn 303maba@gds Bomoms MdMagmgbmdal bsgnomfgdao. degmmo@ st 3oG@bommal
3M3MbgdMdabol, 3MbGHmMmsm nmgmads dgdmbggzs, Mmeabsis ¢3(30Mgbmds sbmM(309mgdL doM-

306 Dga03mmabsls bgmdg3mmagdal 96 badgmgzamynmgm Ladgmdo 360336g9mmm3zeb0 badmadsa 9b-
™30l boggndggmdg.' >

4.2.3.1. bLobgymdg36ymgdm 3mb(39660

bobgmdggemmgdm 3mbzgMbals (Vertragskonzern) o®mb 3mM3mMszngdo ofbgggb bgmdgs-
mmgdolb xanxndo s@bgdmma badsmmmal b3gnsmaMo Mgg0dob gomgamobbobgdom. bgmdgs-
mmadolb IMszomo gm@mds sMbgdmalL. Lbgeabbzs bgmdg Gmmads gobLodmgMmazh bbgswabbas
baabbolb 93mbmBogne s LadsMmmmgdfng edm 30ademadsb s, 3Ladsdnbow, msb brpgalb asob-
Lbgozgdmma bsdsGmmgdMogo 33@36360.124 ©m30bofMgdol bgmdg3ermmgdals (Beherrschungsvertrag)
boggmdggmdg dg0mmmdoemn 3MEM3MES (300 3abENMYAL, MHm3 dobo doMmzgs gobbmM(s0gmegds ©g-
s 3mM3m@s300b dogM. dgbodedobs, 3o3mbBHmMEgdgm 3oME@bom@L og3b mgmagds, dsMamb
dz0emmdamo 3m33560s 0dg30Me@, MM go0mzemnbbnbmb qos s bbgs ©s3933069dmmn 3mEM3m-

120 Bundesgerichtshof, W. Ger., 1985 WM 1526, 1528 (1985), bs@nsda: Schiess! M., The Liability of Corporations and

Shareholders for the Capitalization and Obligations of Subsidiaries under German Law, Northwestern Journal of
International Law & Business, Vol. 7, Issue 3, 1986, 495.

5mbadbama Jggmegn gbgds mos Lodmaemgdgdl, aoMws Jzomaxazomn ©) BoJE™ JMbgMbol bo-
Bomabe.

Vandekerckhove K., Piercing the Corporate Veil: A Transnational Approach, Catholic University Of Leuven Legal Faculty,
2007, 36.

Dmd0§odgomn b., 3oGBBomMnb 3obmbabdggdmmds 3mMm3mMms300l gormEgdymgdgdobsmgal babmasmgdol
3005b0bynbsmmdal EMHML - 358mbsgmabo dgdmbggzgdo 3obybabdagdmmdal gdmymgob 36nb30300s6,
od., 2016, 97.

Vandekerckhove K., Piercing the Corporate Veil, European Company Law, Vol. 4, Issue 5, 2007, 192.
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5(300L 0689 gbgdo, FogMed oM osYgbmb dgommmdamma 3MEM3MEMS300L Lozm3bEobnbomosbmds

LogMobal 506033.125 abg3g, 893039 admos Imagdal aows(3930L bgmdg 3G mmgds. bbgbgdamo
mE039 bgmdg3emmgdal gomamgddn 353mbBMmMgdgmn 3MM3MEMS(300 35rEYdMNS, dbsbrs-
aOmb  3MbGOMmaMgdsm 3MmEM3mMa(300L Bemom@a baMaema, Mabo dAMB3gmymazss doombggs,
09) 3o3mb@Hmmmgdgmn 3m@3mMa300 dgdd36ab LabbEgdal 63%363[).126

0333560 bgmdg3Emadqdol sGaMbgdmdabal, 49M3sbmma bsgmM3m@szom bodsMmamoa go-
bobbgaggol g Bod@™ o 33omoga0n® ©g Bod@™ JMb39Mgbadl, Mm3gmmagsb dgmmg asbgo-
MM gdmmo nym g9M35600b BgLgMomm@n ©3smmabo Labsdsmmmb 3m3gb@s@mmgdals 803(4).127

4.2.3.2. g B3J@™ 3mb39660 (Faktischer Konzern)

B3JEMEM0350 5353306 7dmm0 3MEM3MEMS(30900, MMIgmos(3 36 odzo bgmdgzmmgds, ©g
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(305, 51939, Mbs S0bLESL, 0gm o s BEIBLSY(30980 sBbgmMboyGmo ©1398@gdoMgdmo
JmBSannbmgob.131

096 30dm3nbafyg, g Bog@™ ©MBnboMgdol ML 3obmbo 3635 EogL, MM bosbals
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125 Schiess! M., The Liability of Corporations and Shareholders for the Capitalization and Obligations of Subsidiaries under

German Law, Northwestern Journal of International Law & Business, Vol. 7, Issue 3, 1986, 497.

Dmd0§odgoenn b., 3561BBomEMnb 3obmbabdggdmmds 3mMm3mMms300l gommEgdymgdgdobomgal babmasmgdol
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»d., 2016, 98.

Alting C., Piercing the Corporate Veil in American and German Law — Liability of Individuals and Entities: A
Comparative View, Tulsa Journal of Comparative and International Law, Vol. 2, Issue 2, 1995, 239.

Vandekerckhove K., Piercing the Corporate Veil, European Company Law, Vol. 4, Issue 5, 2007, 192.

§311, §317, Aktiengesellschafts Gezets, 01/11/1937.
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Alting C., Piercing the Corporate Veil in American and German Law — Liability of Individuals and Entities: A
Comparative View, Tulsa Journal of Comparative and International Law, Vol. 2, Issue 2, 1995, 238.
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™m0 30amds, GmImob dobggzom, gs 3M33s600l 3obybobdagdmmds dzommdamol 3Mgondm-
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DOYM 330G (30990 ] RBdJG™ 3Mb396Mbab de@ﬁm&).w?

5. 333g¢mma 33bbabdggdmmds LadsMmmgzgmmb Ladstnmab Em]@Mnbsda

5.1. Bmgs0 dadmbamgs
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LEOGNGOLOEn 6B MgLo asbbsznmMmgdom gondafmes bodsmggmmb bgbsgbo Lobaedsmmmb

d0gt Bomgdamo assbyzg@omgdgdao.
5.2. 333¢mma 35bbab3gagdmmdab 33630m36980b abGmMas LodsGmggmmda

5.2.1.,,356503905 dqbobgd* 356mba
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133 Graefe R. R., The Liability of Corporate Groups in Germany, Connecticut Law Review, Vol. 37, 2005, 795.

Bremer Vulkan, BGH Sept. 17, 2001 - Il ZR 178/99 (2001).

Graefe R. R., The Liability of Corporate Groups in Germany, Connecticut Law Review, Vol. 37, 2005, 799.
Dmd0§odgomn b., 3oG1BBomMnb 3obmbabdggdmmds 3MmMm3mMms300l gormEgdymgdgdobsmgal babmasmgdol
3505b0byNbsmmdal EMML — a5dmbs3mabo dgdmbggzgda 3abyybnbdggdmmdal dgbmmwgal 36nb30300s6,
»d., 2016, 100.

Graefe R. R., The Liability of Corporate Groups in Germany, Connecticut Law Review, Vol. 37, 2005, 800.
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cgo.Mg dgbododaba, Bmam@z ggm3sbmm bogmbzgMbm LadsGmamdn, sdos dm30mgdgmo oym
R0EY(3099M0 dmzamgmdgdol 39m0mbobabngfem dgbeymads. omdzs 2008 Bgmb ,39600M3goms
dgbobgd® 30bmbol Gggm®madnl dgmgas, 39-17 dgbemoa bogMome sdmemgdam 04bs s gMmo babam-
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2014; bogoMmggmmb 9bgbsglba LobedsGomeamb 2015 Bemol 6 8o0bob gowabyzg@nmgds bogdgdg Ne ob-1307-
1245-2014.

FobGamns ., 3oMEBommnb god8dmmo 3obmbabdggdmmds babmasmgdolb bogswabobsm aMmggzobasmgal
— bodmbodsmmmm LadsGmamdn godgmeon 3sbbabdggdmmdbol ©sd3300M 580l I3gmmds, bodstmggmmb

151

80



0. 89000y, Jomb0mEL 30830 Fobybolbdgademmds vdd-0b, 8903sboobs oo bogotarggemml
bo8o®oemob mgptobsdo

Mbg6o9L3s LobOFsMmEMI M3nMsGgbmds ,dgbsMBgms dgbobgd® 3o6mbals 3g-3 3mbmoal 35-6
396J@L dosbags, HmIgmag 0030mnbBabgdl goddme 3obmbobdagdmmdsl, ©s @eswanbs, Mm3
»3559960bdagdmmbol dgdrgal LadsMomgdMogn gmMmIal dmEmBow gsdmygbgds” Gommme
Mbs 356035MHEML s dMPMEBOE 3odmygbgdo Mbws Rsomgzsmmlb dgdmbgggs, mzs d3b-ob
3om@bomMa ,d0bbo@ obobogh gomobobogdabegsb mogol sMngdsl, 569 Mmie Labmgsomgds
3oM@bomMol dogf ao3maygbgds sMowgimamamgdamo dgdmbagmoal dsg96gM0Mgdgma bysmmb
5603699 gdom”. 93 @MML BsM3m3mdaema Basbobamgal 3s(BbommML 3.6. Iygbemals Logmdggmby
dgodmygds 05930LMML bLabdmasmgdolb 3GMgo@mMgdol Bobsdy 30b‘3b0b8636@m50.152

sdogmmyma, bobadsMommb dogM asbbomymo oym 3oMEbommal 3sbyybobdagdmmdols
Bm®3s. dogbgoszs 0dabs, MM Losdgmsoznm Labsdstmmmb dogf g45dmygbgdmmo ogm bmmows-
o 3obygbobdggdmmds, Mo, obggg, 3obLbadmgEnma aym 3sGGbommMal 3sbymbobdagdmmdal
BMM3s 396sMm3gms 306mbolb 1999 Bemals Mgmsg309d0, bgbagbds Lobedstmemma 8nnhbos, G™I
LrdboonMo 3obmbabdggdmmmdol gmEm3s nym JoDsbdgbmboma, o3 bs3madao 56313968 0Mgde-

m0d 60@06333@0@36o30.153
6. b 336>

B0bs3gdamg 6530mMBal gaMmamgddn dgbBsgmomon Lo 3ncbgdnseb gs8mBEnbsdy, asdmg-
mobs doMomsn bafMzgbgdn, 3Mmdmgdgdo, Mm3gmgdas 393306 9dmmns asdgmmo 3abyybob-
3390mmd0ob 0bbE0GYG™b. godgmemoa 3obyybnbdggdmmds Mbws gdbobyMgdmegl Ladstmmosbn
domabbol smEagbsl. 396Mdme, dgbsdsdabo god@mdngn gofmgdmgdgdal oMbgdmdabsl dmbogl
3ME3mE5(3000 bLoggaMgmol gogmmas s 3oM@bom@ by 3oMawa 3abxybnbdggdmmdal ©s30bmgds.

bodommggmmdo gabosmgdam 1Mbos 0dbgb abmo Bs8y3z060 3946930l Mg 039, MmamEn s
o0l a9M3sbns s 8dd. > 30mgdgmos gsddmemn 3sLyybobdagdmmdbol M JGMEboL 3MogE03530
obggbommn a53myqbgds, ol Ladyamgdobsy admggs ,dgbocdgms dgbobgd® 306mbal bmgsc-
bm@dsGomo Imbgbfnggds s Lbgssobbgs d3gybol LodsMomgdfoga LobEdob dogHm 3Mod-
&035Dg aYMEbmdom ©sd3300Mqdmo dgmmmgdabs s Joamdgdals gobasmgds.

5b0dbymo qdOMbzgmymzs gsdgmemoa 3sbmbabdggdmmdolb LEMsg s LEm® gsbgomsemg-
3oL Jomormm LadsmmmadMog bogM(3980, M3 330 dmmdal Bomdmaemaqblb mJ@&mMabal od@«-
SEMMEnob a0dm3nbofyg. ©abzgbol Labom ¢bos 5MNbndbmb, M3 syy30madgmos MHmam(s
LabadoMmmm 3Mag@0gom ghmagzemmgabn doamdal Rsdmysmndgds, sbggg, LodgbomEm madg-
Bo@n@ado bagzombob bdoco s sbamo bgmzom, Ladmgemastgomal d0mbgzgdol gomgamabboby-

500 J3EIFOG-

Lodmgamogm bLodammob bagmdgmada Jofmoqem LobodaMmmm 3Msd@ngado, domobons o. (Mgw.), .,
2016, 277.

152

o 0d39, 278.
0gdag, 279.

81



bodoGrooemob gytbogamo, Ne2, 2018

306mnmaM3930d

10.

11.
12.
13.
14.
15.
16.
17.
18.

19.

82

badoFmggmmb ,89656m3goms dgbobgd® 306mbo, 28/10/1994.

bagoFmggmmb badmdsemadm 3mwgdbo, 26/06/1997.

damoaeno 0., Lobgbpgdm 3o30@omo ©d Bobo gmbdingdo, 3Mgdmmdo ®ebsdgommgg  be-
3M3mEs30m LadsMmmmol mgmMommo ©s 3Mad@ogmmo Lsgombgdo, gernddsmodzocrn b. (Mgw.),
»d., 2009, 236, 248, 251, 255-259.

3amonemn 0., basgzom badstomab baggmdsmadoa, | §mdo, »d., 2010, 165.

bmdnBodgomo 6., 356@bomGol  3obybobdagdmmds  3mM3mEs(300b  3omEgdnmgdgdabsmagal
LoDmasmgdal goebmabnmbstmdal ML — aodmbszmabn dgdmbzgzgdo 3obyybabidagdmmdal
d9be g0l 360b(30300s6, md., 2016, 14-17, 21, 58, 69, 95, 97, 98, 100, 145.

dd0Bodgaemn 6., ,89bscdgms dgbobgd” Logdofmggmmlb  306mbals 8g-3 Bubemal 89-6 3wb7@nb
dgg8obgdol  LEbEsMG  goddmma  3sbybabdggdmmdol  ©EMEMabal  gMardn, ,LadsGomal
gebsema®, Ne 2, 2014, 107.

Jogogomnsbo b., 3mE3mEsonmo ganggdolb detmgs ggmdsbosbs s 88gMnzal dggHomgdae
38087030 s BoMmngal 30ab(303980b 0bGgatsz0s Jofomm 396dm LadsGmaeman, md., 2015, 150.
Jobommdmndgomo 8., 3mE3mES(300L LadsMmambndogd@mdom ©oggMgbncgdymo ™o gemg-
896@0: dgbmmmama 3sbebobdggdemmds (Limited Liability) s 3m®m3m@szoob bagemagmoom (Entity
Shielding) s(smemmds, baomdomagm 3Mgdamo: am@mad bagygdos — 75, omows b. (Mgw.), ®d., 2016,
435-437, 439.

FobGmos ., 3oMBbomtiolb  asddmmao  3abbobdggdmmds  Labmgsmgdalb  Logosbabswm
oMM3930bom30L — badmbadstmmm LadsGmamdn asdgmemon 3sbybnbdggdmmdal ©sd 33000090l
3Egmmds, bogetmggmmb  Lbadmdomadm  Lodatomal  Logdamgdn  dofomem  babsdoMoemm
36ogd@03odn, BoMmobmns . (Mgw.), 3., 2016, 277-280, 415.

Fob&agos m., 3oMGbamenl gs8gdmemn 3abybolidggdmmds babmgommgdal bogowaboboom ©am-
3930bsm30L (badmbedstmmm bLadstmmal bosbeyg), Loomdamgm 3@gdamoa: an@ad bogygdos —
75, oomws b. (Mge.), md., 2016, 414.

bogdotmggmmb bgbogbo LabsdsGoemlb 2015 Bemal 6 donbolb gowebygg@omgds Logdgdbg Ne sb-
1158-1104-2014.

bogdomggmmb 9bgbogbo LabedsGmmmb 2015 Bemol 6 donbol gomsbyzg@nmgds baddgdg Ne sb-
1307-1245-2014.

Aktiengesellschafts Gezets, 01/11/1937.

Burgerliches Gesetzbuch Deutschlands, 01/01/1900.

Gesetz betreffend die Gesellschaften mit beschréankter Haftung, 20/04/1892, <https://www.gesetze-im-
internet.de/englisch_gmbhg/>.

Uniform Limited Liability Company Act, 12/07/1995.

CERCLA Comprehensive Environmental Response, Compensation, and Liability Act, 11/12/1980.

Allen N., Reverse Piercing of the Corporate Veil: A Straightforward Path to Justice, St. John's Law Review, Vol.
16, Ne 1, 2012, 26.

Alting C., Piercing the Corporate Veil in American and German Law — Liability of Individuals and Entities: A
Comparative View, Tulsa Journal of Comparative and International Law, Vol. 2, Issue 2, 1995, 202-204, 207,
210-211, 214-217, 238-239.



0. 89000y, Jomb0mEL 30830 Fobybolbdgademmds vdd-0b, 8903sboobs oo bogotarggemml
bo8o®oemob mgptobsdo

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.
41.

Armour J., Hansmann H., Kraakman R., The Essential Elements of Corporate Law: What is Corporate Law?,
Harvard Law School, Discussion Paper Ne 643, 2009, 6, 9.

Bainbridge S. M., Abolishing LLC Veil Piercing, University of lllinois Law Review, Vol. 1, 2005, 87-88, 90.

Bakst D. S., Piercing the Corporate Veil for Environmental Torts in the United States and the European Union:
The Case for the Proposed Civil Liability Directive, Boston College International and Comparative Law Review,
Vol. 9, Art. 4, 1996, 335.

De Blasi M., Liability of Parent Corporations, Officers, Directors, and Successors: When Can CERCLA Liability
Extend Beyond the Company?, Arizona State Law Journal, Ne 46:0481, 2014, 481.

Ezzo R. P., Corporations, Piercing the Corporate Veil, Stockholder Liability, University of Miami Law Review, No
122,1957, 122-123.

Figueroa D., Comparative Aspects of Piercing the Corporate Veil in the United States and Latin America,
Duquesne Law Review, Vol. 50, 2012, 721, 728, 743.

Freedman J., Limited liability: Large Company Theory and Small Firms, The Modern Law Review, Vol. 63, Ne 3,
2000, 326-327, 329.

Gelb H., Piercing the Corporate Veil — The Undercapitalization Factor, Chicago-Kent Law Review, Vol. 59,
Issue 1, 2013, 17.

Gortz M., The Federal Court of Justice’s Concept for Piercing the Corporate Veil due to Destruction of a
German Limited Liability Company, Client Newsletter, Ne 9, 2007, 1.

Graefe R. R., The Liability of Corporate Groups in Germany, Connecticut Law Review, Vol. 37, 2005, 795, 799-
800.

Klass A. B., CERCLA, State Law, and Federalism in the 21st Century, Southwestern Law Review, Vol. 41, 2012,
682.

Knappke T. C., No Liability of Shareholder for Material Undercapitalization of a GmbH, Newsletter Corporate
Law, October, 2008, 6.

Kraakman R., Davies P., Hansmann H., Hertig G., Hopt K., Kanda H., Rock E., The Anatomy of Corporate Law, A
Comparative and Functional Approach, Oxford, 2003, 8-9.

McGaughey R. J., Disregarding the Corporate/LLC Veil: The Most Litigated Issue in Corporate Law, Portland,
2007, 3, 5-6.

Orn P., Piercing the Corporate Veil — a Law and Economics Analysis, University of Lund, 2009, 12-13.
PetroSeviciené 0., Effective Protection of Creditors’ Interests in Private Companies: Obligatory Minimum
Capital Rules Versus Contractual and Other Ex Post Mechanisms, Social Studies Research Journal, Ne 3(7),
2010, 214.

Posner R. A., The Rights of Creditors of Affiliated Corporations, The University of Chicago Law Review, Vol. 43,
Ne 3, 1976, 503.

Posner R., Economic Analysis of Law, 8" ed., New York, 2011, 535-536.

Schiessl M., The Liability of Corporations and Shareholders for the Capitalization and Obligations of
Subsidiaries under German Law, Northwestern Journal of International Law & Business, Vol. 7, Issue 3, 1986,
481, 485, 492, 495, 497.

Smith D. G., Piercing the Corporate Veil in Regulated Industries, Brigham Young University Law Review, Vol.
1165, Ne 4, 2008; George Mason Law & Economics Research Paper Ne 08-08, 5, 7-8, 5, 7-8, 10.

Sommer J. H., Subsidiary: Doctrine without a Cause?, Fordham Law Review, Vol. 59, Issue 2, 1990, 230.
Stubbs L., Undercapitalization as an Independent Ground for Shareholder Liability: The Case for Corporate
Stakeholders, Dalhousie University Halifax, Nova Scotia, August, 2016, 79.

83



bodoGrooemob gytbogamo, Ne2, 2018

42.
43,

44,

45.
46.
47.
48.
49.
50.
51.
52.
53.
54,
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.

84

Vandekerckhove K., Piercing the Corporate Veil, European Company Law, Vol. 4, Issue 5, 2007, 192.
Vandekerckhove K., Piercing the Corporate Veil: A Transnational Approach, Catholic University of Leuven
Legal Faculty, 2007, 36, 115, 383.

Zhen Qu C., Ahl B., Lowering the Corporate Veil in Germany: a Case Note on BGH 16 July 2007 (Trihotel),
Oxford U Comparative L Forum 4, 2008, <ouclf.iuscomp.org>.

The Free Dictionary by Farlex, <https://legal-dictionary.thefreedictionary.com/promoter">promoter</a>.
Anderson v. Abbott, 321 U.S. 349, 362 (1944).

Automotriz etc. De California v. Resnick, 47 Cal.2d 792 (1957).

Amsted Industries Inc. v. Pollakindustries Inc., 382 N.E.2d 393, Ill. App. Ct. (1978).

Bremer Vulkan, BGH 2001, Il ZR 178/99 (2001).

BGH, 22 BGHZ 226, (1956).

Bundesgerichtshof, W. Ger., 45 BGHZ 204 (1966).

Bundesgerichtshof, W. Ger., NJW 2104 (1978).

Bundesgerichtshof, W. Ger., NJW 2284 (1984).

Bundesgerichtshof, W. Ger., WM 1526, 1528 (1985).

Bundesgerichtshof, AG, 244. (1989).

Bundesgerichtshof, AG, 244. (1989).

Bundesgerichtshof, ZIP, 694 (1992).

Adams v Cape Industries plc, BCC 786, 822. (1990).

Booth v. Bunce, 33 N.Y. 139 (1865).

Bangor Punta Operations Inc. v. Bangor & Arrostook R. R. Co., 417 U.S. 703, 713 (1974).

DHN Ltd v Tower Hamlets 1 WLR 852, Lord Denning MR14 (1976).

Gartner v. Snyder, 607 F.2d 582, 588, 2d Cir (1979).

In re Mobile Steel Co., 563 F.2d 692, 5th Cir. (1977).

In re Palmer Trading Inc., 695 F.2d 1012, 7th Cir (1983).

In Penick v. Frank E. Basil Inc., 579 F. Supp. 160, D.C. (1984).

In re Kaiser, 791 F.2d 73, 7th Cir. (1986).

United States v. Milwaukee Refrigerator Transit Co., 142 F. 247, 255, C.C.E.D. Wis. (1905).

Sabine Towing & Transportation Co. v. Merit Venture Inc., 575 F. Supp. 1442 E.D. Tex. (1983).
Shapoffv. Scull, 222 Cal. App. 3d 1457, Cal. Ct. App. (1990).

Tanzi v. Fiberglass Swimming Pools Inc., 414 A.2d 484, 490, R.1. (1980).

United States v. Bestfoods, 524 U.S. 51, 52 (1998).

Weeks v. Kerr, 486 NE2d 10, 12, Ind. App. (1985).



	tavi.pdf
	teona mgeladze Geo.pdf

