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Effective system of justice represents a fundamental prerequisite for reinforcing legal system and 
legal security2. The work with regard to using the law is conducted by the governmental bodies and 
the courts. At the same time, while detecting legal deficiencies, courts intend to eliminate the 
problems. Legal issues are being detected in the process of applying the law, in which the judge-made 
law takes its special place, providing the fact that, real possibilities to detect and eliminate the 
deficiencies in legal norms by explaining them, is in the hands of the courts3.  

According to the prevailing opinion in the countries of Roman-German legal system, judge-made 
law is not considered to be “deserving” of granting the predicate of the “source of law” and it does 
not have binding force in connection with law4. Despite this consideration, there is a controversy in 
the legal literature regarding this matter. 

The purpose of present article is to discuss the judge-made law, as a source of law and to 
demonstrate the role of the court in the process of solving of legal issues and developing the law. 
While settling these issues this article provides logical analysis, it represents informational-
perceptual aspects of the issue and discusses judicial practice.  
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of Legal Issues, Interpretation of Legal Norms.  
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subordinate 
normative acts are based on the law, on the other hand, the law is based on the constitution. – The 
question is: where does the constitution originate from? 

                                                            
  Code civil, p. 8, Dernière modification: 01/10/2017, < >, [10.04.2018].
 Khubua G.,
 

Ninidze T.,
 Kruse H.W.,
 Kruse H.W.,
 Khubua G.,
 Savaneli B.,
 



Journal of Law, 1, 2018

 

 Kruse H.W.,
 Kokhreidze L.,

 Papuashvili S.,

 Izoria L.,



 
Sh. Kipshidze, Judge-Made Law as a Source of Law (Solving of Legal Issues and Developing the Law) 

  

                                                            
 Zippelius R.,
 Papuashvili S.,

 Reimer F.,
 Kruse H.W.,
 

 Kruse H.W.,
 Kruse H.W.,



Journal of Law, 1, 2018

                                                            
 
 Zippelius R.,
 
 

 Kopaleishvili M., Skhirtladze N., Kardava E., Turava P. (ed.),



 
Sh. Kipshidze, Judge-Made Law as a Source of Law (Solving of Legal Issues and Developing the Law) 

  

                                                            
 
 

 Kokhreidze L.,

 Kopaleishvili M., Skhirtladze N., Kardava E., Turava P., (Editor),

 Wienbracke M., Zippelius R.,

 Kiknavelidze P.,



Journal of Law, 1, 2018

                                                            
 Khubua G., 
 

 
Zippelius R.,

 

 Vachadze M., Todria I., Turava P., Tskepladze N.,



 
Sh. Kipshidze, Judge-Made Law as a Source of Law (Solving of Legal Issues and Developing the Law) 

  

                                                            
 

 Turava P., Tskepladze N.,
 Giorgadze G., Kopaleishvili M., Loria A., Loria V., Salkhinashvili M., Tskepladze M., Chkareuli Ts., 

Kharshiladze I., V. Loria,

 Turava P., Tskepladze N.,

 



Journal of Law, 1, 2018

 
 
 Kilasonia N.,

 Zippelius R.,



 
Sh. Kipshidze, Judge-Made Law as a Source of Law (Solving of Legal Issues and Developing the Law) 

  

                                                            
 Turava P.,

G. Khubua and K.-P. Zomermann

 
 

 Brinktrine R.,

Kopp F., Ramsauer U.,
Khoperia R.,

 Khoperia R.,



Journal of Law, 1, 2018

 
 
 

 

 

 



 
Sh. Kipshidze, Judge-Made Law as a Source of Law (Solving of Legal Issues and Developing the Law) 

  

-

 

 

                                                            
 
 



Journal of Law, 1, 2018

1. 
2. 
3. 
4. 
5. 
6. 
7. Adeishvili Z., Vardiashvili K., Izoria L., Kaladze N., Kopaleishvili M., Skhirtladze N., Turava P., Kitoshvili D., 

8. Cipelius R., 
9. Chavchavadze I.,  
10. Davidy R.,  Ninidze T., 
11. Giorgadze G., Kopaleishvili M., Loria A., Loria V., Loria Kh., Salkhinashvili M., Tskepladze N., Chkareuli Ts., 

Kharshiladze I.,

12. Izoria L.,
13. Khoperia R., 

, 64-95.
14. Khubua G., 
15.  Khubua G., 

 
16. Kilasonia N.,

17. Kopaleishvili M.,
18. Kopaleishvili M., Skhirtladze N., Kardava E., Turava P. (eds.), 

 
19. Kokhreidze L., 

20. Kramer E A.,
21. Kruse H.W.,
22. Liluashvili T., 

23. Papiashvili Sh.,  
24. Papuashvili Sh., 

25. Reimer F.,
26. Rüthers B., Fischer Ch., Birk A., 

 
27.  Savannel B.,  
28. Schmidt R. H., 
29. Turava P., Tskepladze N.,  
30. Tskhadadze Street, 



 
Sh. Kipshidze, Judge-Made Law as a Source of Law (Solving of Legal Issues and Developing the Law) 

  

31. Vachadze M., Todria I., Turava P., Tskepladze N., 

32. Vacheishvili A.,
33. Wienbracke M.,  
34. 
35. 
36. 
37. 

38. 
39. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 
47. 
48. 
49. 

50. The case of supreme court 
51. 
52. 
53. 


	I-page.pdf (p.1-2)
	Kipshidze-eng.pdf (p.3-18)

