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naTia CitaSvili 

advokat-mediatoris calkeul eTikur valdebulebaTa 
Tavisebureba da regulirebis aucilebloba**

sa qar Tve lo Si me di a ci is in sti tu ti mxar da We ri lia sa xel mwi fo po li ti kiT 

da mi si war ma te bu li fun qci o ni re ba, da vis ga dawy ve tis me qa niz me bis er Ti-

an jaW vSi, sis te ma Si, sa ja ro in te re sis ga mo xa tu le ba a. me di a cia aris sa mar-

Tleb ri vi, so ci a lu ri sta bi lu ro bi sa da di a lo gis uz run vel yo fis mniS vne-

lo va ni me qa niz mi da sa xel mwi fo po li ti kis gan xor ci e le bis apo li ti ku ri sa-

Su a le ba.

me di a ci as aqvs una ri ga na xor ci e los ara mxo lod in di vi dis, ara med sa-

zo ga do e bis tran sfor ma ci a, ami to mac is un da da e fuZ nos sa ja ro aRi a re bas, 

far To sa zo ga do e bis ndo bas me di a ci is pro ce sis sa mar Tli a no bi sa da eTi ku-

ri ur Rve o bis mi marT.

me di a ci is in sti tu ci o na li za cia dRis wes rig Si aye nebs da vis mog va re bis 

sa mar Tleb ri vi kul tu ri sa da cno bi e re bis dax ve wis au ci leb lo bas. aR niS-

nul cno bi e re bas mniS vne lo van wi lad aya li bebs eTi kis stan dar te bis dad ge na 

da ma Ti aR sru le bis qme di Ti in stru men ta lu ri in fras truq tu ris da ner gva 

Si da sa xel mwi fo eb riv sis te ma Si. 

iu ris tTa mo bi lo ba da vis tra di ci ul for ma lur da al ter na ti ul pro-

ce du reb Si sxva das xva sta tu siT mo na wi le o bis gziT da, Se sa ba mi sad, iu ri di-

u li pro fe si is mud mi vad mzar di moTx ov ne bi, dRis wes rig Si aye nebs eTi kis 

stan dar te bis dad ge nis au ci leb lo bas ad vo kat Ta `jva re di ni pro fe si u li“ 

praq ti ki sa da mi si srul yo fi saT vis.

wi nam de ba re sta tia eZR vne ba da vis ga dawy ve tis al ter na ti ul pro ce du-

reb Si ad vo ka tis ne it ra lu ri me sa me pi ris sta tu siT mo na wi le o bis eTi ku ri 

sa fuZ vle bis Si na ar sis kvle vas, ase ve iu ri di u li pro fe si is mud mi vad mzar di 

moTx ov ne bis gaT va lis wi ne biT eTi kis qce vis we se bis dad ge nis au ci leb lo bas 

ad vo kat Ta `jva re di ni pro fe si u li“ praq ti kis Tvis.

ad vo kat -me di a to ris eTi ku ri qce vis stan dar te bi Se saZ le be lia mo wes-

rig des ro gorc ad vo ka tis moq me di pro fe si u li eTi kis we se bis ga far To e bi-

Ta da me di a ci is pro ces Si mi si fun qci u rad gan sxva ve bu li, ne it ra lu ri ro-

lis gan sazR vriT, ase ve Se sa ba mi si qce vis nor me bis da mo u ki de be li eTi kis ko-

deq sis sa xiT dad ge nis gziT.

* samarTlis doqtori, Tsu-is iuridiuli fakultetis asistent-profesori. 

** avtori madlobas uxdis germaniis akademiuri gacvlis samsaxurs (DAAD) miniWebuli kvle-

viTi stipendiisTvis, romlis farglebSic SesaZlebeli gaxda berliniis humboldtis 

universitetis iuridiuli fakultetis, berlinis saxelmwifo biblioTekis da hambur-

gis maqs-plankis saxelobis sazRvargareTis qveynebisa da saerTaSoriso kerZo samarT-

lis institutis kvleviTi resursebis gamoyenebiT aRniSnuli publikaciis momzadeba. 
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eTi kis nor me bis for mi re bi sa da ga mo ye ne bis pro ces Si mniS vne lo va ni 

prin ci pi un da iyos ma Ti er Tgva ro va ni gan xor ci e le bis uz run vel yo fa iu ri-

di u li pro fe si is eTi kis sfe ro Si ar se bu li sa xel mwi fo po li ti kis zo ga di 

Car Cos far gleb Si.

sak van Zo sity ve bi: me di a ci a, ad vo ka ti, me di a to ri, in te res Ta kon fliq ti, 

ne it ra lu ro ba, TviT ga mor kve va, kon fi den ci a lu ro ba, gul mod gi ne ba da kom-

pe ten ci a, Ta na ba ri mopy ro ba, me di a ci is Se Tan xme ba, war mo mad gen lo ba me di a-

ci a Si, eTi kis po li ti ka, eTi kis we se bi, ad vo kat -me di a to ri, kli en ti, jva re di-

ni pro fe si u li praq ti ka. 

I. Sesavali

iu ri di u li pro fe si is mud mi vad mzar di moTx ov ne bi dRis wes rig Si aye nebs eTi kis 

sfe ro Si ar se bu li re gu la ci e bis Ta na med ro ve gan vi Ta re bis ten den ci eb Tan Se sa ba mi-

so bis uz run vel yo fas. aR niS nu li gan sa kuT re biT Se e xe ba da vis ga dawy ve tis al ter na-

ti ul pro ce du reb Si ad vo ka tis ne it ra lu ri me sa me pi ris sta tu siT mo na wi le o bis eTi-

ku ri sa fuZ vle bis gan sazR vras.1 

me di a ci is eTi kis sa kiTx e bis re gu li re ba sa xel mwi fo po li ti kis na wi li a, ra me Tu 

is un da efuZ ne bo des da iT va lis wi neb des erov nul mo ra lur Ri re bu le beb sa da eris 

so ci a lur ur Ti er To ba Ta kul tu ras. ami tom eTi kis we se bis dad ge na ver gan xor ci el-

de ba aR niS nul sfe ro Si ro me li me uni ver sa lu ri ko deq sis av to ma tu ri re cef ci iT.2

 eTi kis nor me bis Se mu Sa ve ba uni ka lu ri sa Su a le baa pro ce du rul da so ci a lur 

sa mar Tli a no bas So ris kav Si ris uz run vel sa yo fad da amas Tan, is me di a to re bis Tvis 

sa xel mZRva ne lo kom pa si iq ne ba me di a ci is prog ra meb Si mo na wi le o bis pro ces Si.3 amas-

Tan, eTi ku ri stan dar te bis dad ge na xels Se uwy obs me di a ci as iq ces spe ci a lis te bi saT-

vis pro fe si ul mo wo de bad.4

iu ri di u li pro fe si is re gu li re ba Si da sa xel mwi fo eb riv do ne ze da far gleb Si 

xor ci el de ba.5 sa qar Tve los ad vo kat Ta pro fe si u li eTi kis ko deq si6 ar ad gens eTi-

1 aRniSnuli aucileblobis, aseve mediatorisa da advokatis rolis eTikur dilemaTa Sesaxeb 

ix. Moffi tt M., Loyalty, Confi dentiality And Attorney-Mediators: Professional Responsibility in Cross-profession 
Practice, 1 Harv. Negot. L. Rev., 1996, 204, 211; Folberg J., Golann D., Mediation, The Roles of Advocate and 
Neutral, Wolters Kluwer Law and Business, Aspen Casebook Series, Austin, Boston, Chicago, New York, The 
Netherlands, 2011, 424-427.

2 Rovine A.V. (ed.), Contemporary Issues in International Arbitration and Mediation, The Fordham Papers 2014, 
Fordham Law School, Brill – Nijhoff, 2015, 116, Semdgomi miTiTebiT.

3 Alfi ni J.J., Mediation as a Calling: Addressing the Disconnect between Mediation Ethics and the Practices of Lawyer 
Mediators, South Texas Law Review, Vol. 49, 2008, 837.

4 iqve. 
5 Brand R.A., Professional Responsibility in a Transnational Transactions Practice, 17, J.L.& Comm., 1998, 301-302.
6 advokatTa profesiuli eTikis kodeqsi, damtkicebuli saqarTvelos advokatTa asociaciis 

saerTo krebis mier 2006 wlis 15 aprils, 2012 wlis 8 dekembers ganxorcielebuli 
cvlilebebiTa da damatebebiT.
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kis sa fuZ vlebs e.w. `jva re di ni pro fe si u li“ (cross-professional practice7) praq ti kis Tvis, 

ro de sac iu ris ti sxva das xva sta tu siT war mod ge ba da vis al ter na ti u li ga dawy ve tis 

pro ce seb Si. da vis ga dawy ve tis pro ce du reb Si kli en tis war mo mad gen lo bas Tan er Tad, 

ad vo ka te bi xSi rad mo na wi le o ben ne it ra lu ri me sa me pi ris sa xiT. es faq ti me di a ci is 

praq ti kis ga far To e bas Tan er Tad bevr eTi kur di le mas ga a Cens da vis al ter na ti u li 

ga dawy ve tis sfe ro Si jan sa Ri praq ti kis dam kvid re bis Tval saz ri siT. aR niS nu li pro-

ce se bi saT vis ADR8-is sfe ro Si saq mi a no bis gan ma xor ci e le be li in sti tu ci e bi mom za de-

bul ni un da iy vnen eTi ku ri nor me bis for mi re bis kuTx iT. 

ad vo kat Ta pro fe si u li eTi kis ko deq si aS S-is mas Sta biT pir ve lad mi i Res ala ba-

mis Stat Si9, ris Sem de gac iu ris tis saq mi a no bis sfe ros ga far To e bis Se sa ba mi sad mra-

va li sa xel mZRva ne lo stan dar ti iq na dam tki ce bu li. am mi mar Tu le biT, ame ri kis ad vo-

kat Ta aso ci a ci am ga na xor ci e la sam wli a ni kvle va, ̀ glo ba li za ci i sa da teq no lo gie bis 

gav le na iu ri di u li pro fe si is tran sfor ma ci a ze da iu ris te bis saq mi a no bis re gu li-

re bis ga nax le ba ze mo aR niS nu li gan vi Ta re bis kon teq stSi“10. am kvle vis er T-er Ti Zi ri-

Ta di mi mar Tu le ba iyo iu ris tTa mo bi lo ba, ro me lic xor ci el de ba da vis tra di ci ul 

for ma lur da al ter na ti ul pro ce du reb Si sxva das xva sta tu siT mo na wi le o bis gziT.11 

me di a to ris eTi ku ri stan dar te bis re gu li re bis mo de lis Se mu Sa ve ba da mo ki de-

bu lia mis Tvis mi ni We bu li ro li sa da uf le ba mo si le bis far gleb ze, ase ve sxva das xva 

teq ni ke bis ga mo ye ne bis stil ze me di a ci is pro ces Si. amas Tan, mi zan Se wo ni li ar iq ne ba 

kva zi- sa sa mar Tlo imu ni te tis mi ni We ba sa sa mar Tlo me di a to re bi saT vis, rad gan es gu-

lis xmobs mxa re TaT vis im Se saZ leb lo bis ga mo ricx vas, rom mi mar Ton dac vis me qa niz mebs 

me di a to ris mi er eTi ku ri val de bu le bis Se us ru leb lo bis Sem Txve va Si. sa er Ta So ri so 

do ne ze ar se bobs bev ri re gu la ci a, ro me lic iT va lis wi nebs ga sa Civ re bis pro ce du ras 

me di a to ris eTi ku ri val de bu le be bis dar Rve vis ga mov le ni sas.12

7 ix. Moffi tt M., Loyalty, Confi dentiality And Attorney-Mediators: Professional Responsibility in Cross-profession 
Practice, 1 Harv. Negot. L. Rev., 1996, 211.

8 Alternative Dispute Resolution - davis alternatiuli gadawyveta. 
9 Parley L., A brief History of Legal Ethics, 33 Fam. L.Q., 1999, 637.
10 American Bar Association Commission on Ethics, 20/20 , Introduction and Overview, <http://www.americanbar.org/

content/dam/aba/administrative/ethics_2020/20121112_ethics_20_20_overarching_report_fi nal_with_disclaimer.
authcheckdam.pdf>. 

11 ABA Commission on Ethics 20/20, Resolution 105D (Aug. 6, 2012), <http://www.americanbar.org/content/dam/
aba/administrative/ethics_2020/2012_hod_annual_meeting_105d.pdfhttp://www.americanbar.org/content/dam/
aba/administrative/ethics_2020/2012_hod_annual_meeting_105d.authcheckdam.pdf>. 

12 National Standards for Court-Connected Mediation Programs, Center for Dispute Settlement and Institute of 
Judicial Administration, 1992, Standard 2.6; Draft of Principles of ADR Provider Organizations, CRP-Georgetown 
Commission on Ethics and Standards in ADR, 1999, 2000-2002, Principle IV, VI, Complaint and Grievance 
Mechanisms; Waldman E., Mediation Ethics, Cases and Commentaries, Jossey-Bass, A Wiley Imprint, United States 
of America, 2011, 340; Kovach K.K., Mediation, Principles and Practice, 3rd ed., Thomson West, United States of 
America, 2004, 426-427.
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II. sa me di a cio saq mi a no ba – iu ri di u li Tu   `jva re di ni pro fe si u li“ 

praq ti ka?

sa er Ta So ri so praq ti ka Si dgas sa kiTx i,13 me di a to ri ro me lic ex ma re ba mxa re ebs 

mi i Ron ne it ra lu ri, mi u ker Zo e be li sa mar Tleb ri vi in for ma ci a/ rCe va ad vo ka te bis gan, 

ga a na li zon ma Ti saq mis ga dawy ve tis al ter na ti ve bi me di a ci is miR ma – sa sa mar Tlo an 

sa ar bit ra Jo war mo e ba Si, Se a fa son saq mis Zli e ri da sus ti sa mar Tleb ri vi as peq te bi, 

faq tob ri vi mxa re e bi, mi i Ron in for mi re bu li,14 ur Ti er TSe Tan xme bu li,15 Ta vi su fa li 

ne bis am sax ve li ga dawy ve ti le ba,16 Se ad gi non gac no bi e re bu li, de ta lu rad gan sazR vru-

li da Ses ru le ba -aR sru le ba di me di a ci is Se Tan xme ba, ram de nad Se iZ le ba Ca iT va los iu-

ri di u li praq ti kis gan ma xor ci e leb lad? aR niS nu lis sa pa su xod ame ri kis ad vo kat Ta 

aso ci a ci is re zo lu ci iT dad ge nil iq na, rom me di a cia ar aris sa mar Tlis praq ti ka.17

 aRi a re bu li a, rom iu ri di u li praq ti kis ar se bo bi saT vis au ci le be lia kli en-

tis mo na wi le o ba ur Ti er To ba Si.18 saq mi a no bis ase Tad Se fa se bis Tvis ar se bobs ram de-

ni me kri te ri u mi, maT gan Se saZ le be lia da sa xel des `sa mar Tleb ri vi Se fa se bis“ tes ti, 

rom lis Ta nax mad, iu ri di u li praq ti kis Tvis pirs sa val de bu lo we siT esa Wi ro e ba spe-

ci a lu ri iu ri di u li ga naT le ba da una re bi. `es saq mi a no ba gu lis xmobs sa mar Tleb ri vi 

prin ci pe bis ga mo ye ne bas, rCe vis mi ce mis an sxvag va ri dax ma re bis gziT pi ris sa Wi ro e-

be bis da sak ma yo fi leb lad.“19 es ma xa si a Te be li ga ni mar te ba ase ve ro gorc `i u ri di u li 

ga naT le biT Se Ze ni li una ri, ro me lic gu lis xmobs sa mar Tlis nor me bi sa da fi lo so fi-

u ri prin ci pe bis ga mo ye ne bas kli en tis kon kre tu li prob le mis kon teq stSi, mis mo sag-

va reb lad.“20

ad vo kat -me di a to ris mi er di di sif rTxi liT un da gan xor ci el des `re a lo bis 

tes tis“21 ga mo ye ne ba, ra Ta am teq ni kam ar mi i Ros Se fa se bi Ti xa si a Ti da ar ga da i zar-

13 State Bar of Virginia, Guidelines on Mediation and the Unauthorized Practice of Law, 1999. 
14 American Academy of Matrimonial Lawyers, Rule, 8.4, <http://www.aaml.org/library/publications/19/bounds-

advocacy/3-confl ict-interest>.
15 Burnett C.G., Advising Clients About ADR: A Practical Guide to Having Diffi cult Conversations About Selecting 

Options, TSU Alternative Dispute Resolution - Yearbook 2014, Tbilisi State University National Center for 
Alternative Dispute Resolution, Tbilisi., 2014, 187.

16 Shin C.P., Drafting Agreements as an Attorney-Mediator: Revisiting Washington State Bar Association Advisory 
Opinion 2223, 89 Wash. L. Rev., 2014, 1042.

17 Kovach K.K., Mediation in a Nutshell, 3rd ed., West Academic Publishing, United States of America, 2014, 311.
18 Lafl in M.E., Preserving the Integrity of Mediation through the Adoption of Ethical Rules for Lawyer-Mediators, 

Notre Dame Journal of Law, Ethics and Public Policy, Vol. 14, Issue 1, Art. 14, 2014, 503; Kovach K.K., Mediation 
in a Nutshell, 3rd ed., West Academic Publishing, United States of America, 2014, 311; Meyerson B., Lawyers Who 
Mediate Are Not Practicing Law, 14 Alternatives 74, 1996, miTiTebulia: Alfi ni J.J., Press Sh.B., Stulberg J.B., 
Mediation, Theory and Practice, Reporter’s Notes, 3rd ed., LexisNexis, 2013, 449. 

19 Oregon State Bar v. Smith, 942 p.2 d 793, 799 (Or. App 1997), miTiTebulia: Abel R.L., Lawyers in the Dock, 
Learning from Attorney Disciplinary Proceedings, Oxford University Press, 2010, 68. 

20 Committee on Prof. Ethics and Conduct of Iowa State Bar Ass’n v. Baker, 492 N.W.2 d. 695, 701, (Iowa 1992), 
miTiTebulia: Meyerson B.E., AAA Handbook on Mediation, 2nd ed., American Arbitration Association, Juris, 
2010, 764; Washington State Courts General Rule GR 24, 2002, <https://www.courts.wa.gov/court_rules/>. 

21 Esplugues C., Louis M., New Developments in Civil and Commercial Mediation, Global Comparative Perspectives, 
Ius Comparatum, Springer International Publishing Switzerland, 2015, 280; Peyerwold D., Mandelbaum M.(ed.), 
Wage and Hour, Oakland, California, 2016, 13-18. 
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dos eTi ku ri nor me bis dar Rve va Si. vir ji ni is uze na e si sa sa mar Tlos da ve bis ga dawy-

ve tis de par ta men tis mi er mi Re bu li stan dar te bi me di a ci i sa da ara av to ri ze bu li sa-

mar Tlis praq ti kis Se sa xeb22 gan sazR vravs me di a to ris mi er Se fa se bis gan xor ci e le bis 

far glebs. ker Zod, am sa xel mZRva ne lo stan dar te bis Ta nax mad, me di a tor ma mi si una-

re bis ga mo ye ne biT un da uz run vel yos, rom mxa re eb ma da mo u ki deb lad Se a fa son saq mis 

Zli e ri da sus ti as peq te bi, ase ve, me di a ci is pro cess miR ma saq mis ga dawy ve tis al ter-

na ti ve bi an sa va ra u do dab rko le be bi. ama ve stan dar te biT, me di a tors ek rZa le ba da vis 

Se saZ lo sa mar Tleb ri vi ga dawy ve tis prog no zi re ba,23 rad gan am kon teq stSi is iW re ba 

ad vo ka tis saq mi a no bis sfe ro Si da am gva ri qme de bis gan xor ci e le ba aya li bebs kli en ti-

sa da ad vo ka tis ur Ti er To bas.24 

swo red ze moT qmu li dan ga mom di na re da uS ve be lia me di a tor ma gas ces iu ri di u li 

Si na ar sis rCe va,25 Se fa se bi Ti in for ma ci a, ra me Tu es qme de ba Ta vis Ta vad ga mok veTs ro-

me li me mxa ris sa mar Tleb riv upi ra te so bas da Ca iT vle ba kli en tis kon sul ta ci ad. aR-

niS nu li ki me di a to ris ne it ra lu ro bis prin ci pis rRve vas ga na pi ro bebs da iw vevs ad-

vo kat -me di a to ris uf le ba mo si le bis war mo mad gen lis fun qci e bad gar da sax vas.26

ne it ra lur me sa me pirs da saS ve bia hqon des Se fa se bi Ti fun qci e bi gan sazR vru li 

far gle biT. ker Zod, ad vo kat -me di a tors Se uZ lia gas ces rCe va an in for ma cia im xa ris-

xiT, sa dam dec aR niS nu li ar mi i Rebs war mo mad gen lo bi Ti (ad vo kat -kli en tis) ur Ti-

er To bis Si na arss.27 me di a tor ma ar un da ga u zi a ros mxa re ebs per so na lu ri da pro fe-

si u li mo saz re ba ma Ti dar wmu ne bis miz niT, rom mo ag va ron da va, ase ve ar un da mis ces 

pir da pi ri mi mar Tu le ba ro me li me sa kiTx is ga dawy ve tas. mxa re Ta TviT ga mor kve vi sa da 

mi u ker Zo eb lo bis prin ci pis dac viT,28 me di a tor ma un da wa a xa li sos mxa re da war mo mad-

ge ne li ga mok ve Ton saq mis Se saZ lo Se de ge bi, ga ni xi lon sar Ce lis an Se sa geb lis upi ra-

te so be bi, saq mis Zli e ri da sus ti mxa re e bi.29

Tu ad vo ka ti me di a to ri Se ec de ba rom da ic vas ori ve mxa ris `po zi ci e bi“, aR niS-

nu li in te res Ta kon fliq tis wya ro gax de ba, rad gan mxa re Ta in te re se bi xSi rad ur Ti-

er Tsa pi ris pi roa da ase Ti qme de ba eTi ku ri val de bu le bis dar Rve vad iT vle ba ara er Ti 

22 Virginia Supreme Court Department of Dispute Resolution, Guidelines on Mediation and Unauthorised Practice of 
Law (UPL), 1999-2000.

23 Brooker P., Mediation Law, Journey through Institutionalism to Jurisdiction, Routledge Taylor and Francis Group, 
London and New York, 2013, 251.

24 Alfi ni J.J., Press Sh. B., Stulberg J.B., Mediation, Theory and Practice, Reporter’s Notes, 3rd ed., LexisNexis, 2013, 
450-451.

25 Russel M.O., The Mediation Handbook, Effective Strategies for Litigators, Bradford Publishing Company, Denver 
Colorado, 2011, 195.

26 Washington State Bar Association Advisory Opinion №2223, <http://www.wsba.org/Resources-and-Services/
Ethics>. 

27 Fla. R. Civ. P. 10.370 (c) (2002). 
28 Menkel-Meado C., Plapinger E., Model Rule for the Lawyer as Third-Party Neutral, Preamble, CRP Georgetown 

Commission on Ethics and Standards in ADR, 2002, 4,  <http://www.cpradr.org/Portals/0/Third%20Party%20
netural%20create%20new%20cover%20page%202012.pdf>.

29 Menkel-Meado C., Plapinger E., Model Rule for The Lawyer as Third-Party Neutral, Preamble, CRP Georgetown 
Commission on Ethics and Standards in ADR, 2002, 7, 

       <http://www.cpradr.org/Portals/0/Third%20Party%20netural%20create%20new%20cover%20page%202012.pdf>.
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ucx o u ri re gu la ci iT.30 ma ga li Tad, ev ro ga er Ti a ne bis ad vo kat Ta qce vis ko deq si31 im-

pe ra ti u lad ad gens, rom ad vo kats uf le ba ara aqvs kon sul ta cia ga u wi os an war mo ad-

gi nos ori an me ti kli en ti er Ti da igi ve saq me ze, Tu: aR niS nul kli en tTa in te re sebs 

So ris ar se bobs kon fliq ti an mi si war mo So bis mniS vne lo va ni ris ki. msgav sad, sa qar Tve-

los ad vo kat Ta pro fe si u li eTi kis ko deq sis Ta nax mad, ad vo kats uf le ba ara aqvs pro-

fe si u li rCe va mis ces an war mo ad gi nos ori an me ti kli en ti er Ti da ima ve saq me ze, Tu ki 

ar se bobs aR niS nu li kli en te bis in te re sebs So ris in te res Ta kon fliq ti.32

sa er Ta So ri so praq ti ka Si ar se bobs ase ve e.w. `kli en tis ndo bis tes ti“, ro me lic 

saq mi a no bis sa mar Tlis praq ti kad sa xel de bis Tvis au ci leb lad mi iC nevs pro fe si o na-

lis mi er ga ce mu li in for ma ci is aR qmas kli en tis per speq ti vi dan mi si in te re se bis Se-

sa ba mis iu ri di ul kon sul ta ci ad.33

ami to mac sa mar Tleb ri vi sa kiTx e bis gan xil va Si Car Tu li me di a to ris mi er mxa-

re ebs un da ga ne mar toT, rom ne it ra lu ri me sa me pi ri ar as ru lebs ad vo ka tis uf le ba-

mo si le bas,34 ra Ta me di a ci is mo na wi le ebs ar hqon deT aR niS nu lis mo lo di ni pro ce sis 

war mmar Tve li mo na wi lis gan, mis mi er ro me li me mxa ris in te re se bis dac vis kuTx iT. 35

cal ke u li mcde lo bis mi u xe da vad, sa mar Tlis praq ti kis zus ti gan sazR vre bis Se-

saZ leb lo ba ga mo ricxa ari zo nas Sta tis uze na es ma sa sa mar Tlom36 ad vo ka tis saq mi a no-

bis far gleb Si gan sa xor ci e le be li yve la moq me de bis gan mar te bis sir Tu li dan ga mom-

di na re.37 

me di a to ris saq mi a no bis sa mar Tlis praq ti kad aRi a re ba ga na pi ro bebs ad vo ka tis 

pro fe si u li mo va le o be bi sa da eTi kis nor me bis me di a tor ze gav rce le bas da ad vo ka tis 

uf le ba mo si le bis re a li ze bas me di a ci is pro ces Si, ro me lic fun da men tu rad Se u Tav-

se be lia me di a to ris rol Tan.38 ma ga li Tad, kli en tis in te re se bis dac vis val de bu le-

ba39 wi na aR mde go ba Si mo dis me di a ci is mo na wi le pi re bis mi marT me di a to ris mi u ker Zo-

eb lo bi sa da ne it ra lu ro bis val de bu le bas Tan. 

30 ix: State Bar of Texas Professional Ethics Committee, Opinion 583, 2008; Washington Rules of Professional 
Conduct (RPC), Rule 1.7; Shin C.P., Drafting Agreements as an Attorney-Mediator: Revisiting Washington State 
Bar Association Advisory Opinion 2223, 89 Wash. L. Rev., 2014, 1045. 

31 muxli 3.2. – punqti 3.2.1.
32 advokatTa profesiuli eTikis kodeqsi, damtkicebuli saqarTvelos advokatTa asociaciis 

saerTo krebis mier 2006 wlis 15 aprils, 2012 wlis 8 dekembers ganxorcielebuli 
cvlilebebiTa da damatebebiT. muxli 6, punqti 1.

33 Florida Bar V. Brumbaugh, 355 So. 2d. 1186, (Fa. 1978), miTiTebulia: Pirsig M.E., Kirwin K.F., Cases and Materials on Professional Responsibility, West Pub. Co., 1 Jul 1984, 93.
34 ABA Model Rules of Professional Conduct, 1983, Rule 2.4. (2); ix. aseve, Alfi ni J.J., Press Sh. B., Stulberg J.B., 

Mediation, Theory and Practice, Reporter’s Notes, 3rd ed., LexisNexis, 2013, 451.
35 Alfi ni J.J., Press Sh. B., Stulberg J.B., Mediation, Theory and Practice, Reporter’s Notes, 3rd ed., LexisNexis, 2013, 

450.
36 saqmeSi: State Bar of Arizona v. Arizona Land Title and Trust Co., 366, 2, d.1. 8-9, (Ariz. 1961).
37 Meyerson B.E., AAA Handbook on Mediation, 2nd ed., American Arbitration Association, Juris, 2010, 764. 
38 Lafl in M.E., Preserving the Integrity of Mediation through the Adoption of Ethical Rules for Lawyer-Mediators, 

Notre Dame Journal of Law, Ethics and Public Policy, Vol. 14, Issue 1, Art. 14, 2014, 501; Alfi ni J.J., Press Sh. B., 
Stulberg J.B., Mediation, Theory and Practice, Reporter’s Notes, 3rd ed., LexisNexis, 2013, 450. 

39 saqarTvelos kanoni advokatTa Sesaxeb, [29.12.2004 №970], muxli 6. 
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me di a ci is mi kuT vne ba iu ri di u li praq ti ki sad mi ga mo iw vevs in ter dis cip li nu ri 

sfe ros aTa so biT war mo mad gen lis sa mar Tlis praq ti kos Ta wre Si av to ma tur Car Tvas, 

ro me lic ara go niv ru lad gaz rdis mis far glebs.40 Se sa ba mi sad, me di a ci is eTi ku ri re-

gu li re bis Car Cos for mi re ba sa Wi roa gan xor ci el des mi si sa mar Tlis praq ti kad aRi a-

re bis ga re Se. 

III. ad vo kat -me di a to ris eTi kur val de bu le ba Ta Si na ar si da sis te ma

Ta na med ro ve iu ri di ul doq tri na Si ad vo ka tis ro li far Tod ga ni mar te ba da 

gu lis xmobs kli en tTa da sxva pir Ta dax ma re bas sa mar Tleb ri vi prob le me bis yve la ze 

efeq ti a ni da nak leb sa zi a no me To de biT ga dawy ve tis Tvis.41 ev ro ga er Ti a ne bis ad vo-

kat Ta ko deq sis Ta nax mad, ad vo ka ti yo vel Tvis un da iR vwo des mi aR wi os kli en tis da-

vis mi ni ma lu ri da na xar je biT ga dawy ve tas da Se sa ba mis eta peb ze kli ents un da ur Ci os 

mo ri ge bis da /an da vis ga dawy ve tis al ter na ti u li gze bi.42 praq ti ko se bi ze mo aR niS nul 

Ri re bu le bebs em sa xu re bi an war mo mad gen li sa da ne it ra lu ri me sa me pi ris sta tu siT.43

sa er Ta So ri so praq ti ka Si kli en tis war mo mad gen lo bis gan xor ci e le bis pro ces Si 

ad vo kat ze vrcel de ba mi si Zi ri Ta di pro fe si u li eTi kis nor me bi, xo lo me di a ci a Si ad-

vo kat -me di a to ris eTi ku ri val de bu le bis far gle bi ga ni sazR vre ba um Tav re sad me di a-

to ris qce vis mo de lu ri stan dar te biT. 

da vis al ter na ti u li ga dawy ve tis eTi ki sa da stan dar te bis aS S-is jor jTa u nis 

ko mi si am, 2002 wels mi i Ro uSu a lod ad vo ka tis, ro gorc ne it ra lu ri me sa me pi ris, mo-

de lu ri qce vis spe ci a lu ri we si (Sem dgom Si - mo de lu ri we si)44, ro gorc ame ri kis ad-

vo kat Ta aso ci a ci is pro fe si u li qce vis mo de lu ri we se bis (Sem dgom Si - pro fe si u li 

qce vis mo de lu ri we se bi) in teg ra lu ri na wi li. 

mo de lu ri we si vrcel de ba mxo lod da vis al ter na ti u li ga dawy ve tis pro ce du-

reb Si (ar bit ra Ji, me di a ci a, sa sa mar Tlom de ne it ra lu ri Se fa se ba da sxva) ne it ra lu ri 

me sa me pi ris sta tu siT mo na wi le ad vo kat ze da ara ama ve fun qci e bis gan ma xor ci e le bel 

sxva pro fe si is war mo mad gen leb ze an msgavs pro ce seb Si war mo mad gen lo bi Ti uf le ba-

40 Meyerson B., Lawyers Who Mediate Are not Practicing Law, 14 Alternatives 74, 1996, miTiTebulia: Alfi ni J.J., 
Press Sh. B., Stulberg J.B., Mediation, Theory and Practice, Reporter’s Notes, 3rd ed., LexisNexis, 2013, 450.

41 Menkel-Meado C., Plapinger E., Model Rule for the Lawyer as Third-Party Neutral, Preamble, CRP Georgetown 
Commission on Ethics and Standards in ADR, 2002, 3, <http://www.cpradr.org/Portals/0/Third%20Party%20
netural%20create%20new%20cover%20page%202012.pdf>.

42 evrogaerTianebis advokatTa qcevis kodeqsis 3.7.1 muxli, miTiTebulia: kvaWaZe m., gasi-

taSvili e., boWoriSvili k., korZaxia i., advokatTa profesiuli eTikis komenatrebi eTikis 
komisiis praqtikaze dayrdnobiT, evrokavSiris proeqti – kanonis uzenaesobis mxar daWera, 
Tb., 2011, 34, <https://www.tsu.ge/data/fi le_db/faculty-law-public/lawyers%20book-2.pdf>.

43 Menkel-Meado C., Plapinger E., Model Rule for the Lawyer as Third-Party Neutral, Preamble, CRP Georgetown 
Commission on Ethics and Standards in ADR, 2002, 3, <http://www.cpradr.org/Portals/0/Third%20Party%20
netural%20create%20new%20cover%20page%202012.pdf>.

44 Model Rule for the Lawyer as Third Party Neutral, Rule 4.5., 2002, (saboloo redaqciiT - 2004). CPR 
Georgetown Commission on Ethics and Standards in ADR, <http://www.cpradr.org/RulesCaseServices/CPRRules/
ModelRulefortheLawyerasThird-PartyNeutral.aspx>. 
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mo si le biT Car Tul ad vo ka teb ze.45 ami tom am spe ci a lu ri mo de lu ri we sis ana li zi, sa-

er Ta So ri so do ne ze moq med sxva aq teb Tan er Tad, gan sa kuT re biT mniS vne lo va ni a, ra me-

Tu igi ad gens eTi kur stan dar tebs ad vo kat -me di a to ri saT vis da ma xa si a Te be li spe ci-

fi kiT. 

 1 . ad vo kat -me di a to ris mi er sa ku Ta ri ro lis mxa re TaT vis gan mar te ba 

me di a to ris ro lis, mi si uf le ba mo si le bis far gle bi sa da pro ce sis Zi ri Ta di 

prin ci pe bis Se sa xeb mxa re Ta in for mi re bis val de bu le bas gan sazR vravs sazR var ga re-

Tis qvey ne bis ara er Ti me di a ci is eTi kis ko deq si.46 

pro fe si u li qce vis mo de lu ri we se bis 2.4. (b) pun qtis ko men ta re bis Se sa ba mi sad,47 

ad vo kat -me di a to ri val de bu lia ga nu mar tos mxa re ebs, rom igi uf le ba mo si le biT 

emij ne ba war mo mad ge nels da ver iq ne ba mxa re Ta in te re se bis dam cve li me di a ci is pro-

ces Si.48 aR niS nu li Sety o bi ne bis Si na ar si da for ma ga ni sazR vre ba saq mis faq tob ri vi 

ga re mo e be biT49 da am val de bu le bis far gle bi da mo ki de bu lia me di a ci is Se sa xeb mxa re-

Ta in for mi re bis xa ris xze, war sul Si ar se bul ga moc di le ba ze me di a ci a Si mo na wi le o-

bis kuTx iT da sxva.50 sa sur ve lia gan mar te bis val de bu le ba gan xor ci el des we ri lo biT 

da mi si Car Tva mox des im xel Sek ru le ba Si,51 rom li Tac mxa re e bi er Tob li vad Tan xmde-

bi an mi mar Ton me di a ci as.52 

aS S-is mi ne so tas aq ti sa mo qa la qo me di a ci is Se sa xeb53 ad gens, rom mxa re Ta mi er miR-

we u li Se Tan xme ba nam dvi lad Ca iT vle ba Tu is Se i cavs pi ro bas, rom lis Ta nax mad, pro-

ce sis mo na wi le ebs we ri lo biT ec no baT me di a to ris mi er ro me li me mxa ris in te re se bis 

45 aRniSnul sakiTxTan dakavSirebiT ix. Burnett C.G., Advising Clients about ADR: A Practical Guide to 
Having Diffi cult Conversations about Selecting Options, Ivane Javakhishvili Tbilisi State University National 
Center for Alternative Dispute Resolution, Alternative Dispute Resolution, Yearbook 2014, TSU Publishing, 2014, 
187-199; Wolski B., On Mediation, Legal Representatives and Advocates, 38 U.N.S.W.L.J., 2015, 5-47; Clark B., 
Lawyers and Mediation, Springe-Verlag Berlin Heidelberg, Glasgow U.K., 2012, 71-110, 179-181; Kovach K.K., 
Lawyer Ethics in Mediation: Time for a Requirement of Good Faith, 4 Disp. Resol. Mag., 1997-1998, 9-13; Hughes 
P., Ethics in Mediation: Which Rules? Whose Rules? 50 U.N.B.L.J., 2001, 251-253; Douglas K., Batagol B., The 
Role of Lawyers in Mediation: Insights from Mediators at Victoria’s Civil and Administrative Tribunal, 40 Monash 
U. L. Rev., 2014, 758-792; Sherill J.A., Ethics for Lawyers Representing Clients in Mediations, 6 Am. J. Mediation, 
2012, 29-40. 

46 JAMS Mediator Ethic Guidelines, Para. 1, <http://www.jamsadr.com/mediators-ethics/>.
47 Folberg J., Golann D., Mediation, The Roles of Advocate and Neutral, Wolters Kluwer Law and Business, Aspen 

Casebook Series, Austin, Boston, Chicago, New York, The Netherlands, 2011, 426.
48 msgavsi danawesi arsebobs virjiniis profesiuli qcevis wesebSi, Virginia Rules of Professional 

Conduct, 2.10. (b) (1), <http://www.vsb.org/docs/2009-10-pg-rpc.pdf>.
49 Alfi ni J.J., Press Sh. B., Stulberg J.B., Mediation, Theory and Practice, Reporter’s Notes, 3rd ed., LexisNexis, 2013, 

452.
50 Annotated Model Rules of Professional Conduct, 6th ed., Center for Professional Responsibility, ABA, 2007, 288, 

<abanet.org/cpr>.
51 agreement to mediate. 
52 Alfi ni J.J., Press Sh. B., Stulberg J.B., Mediation, Theory and Practice, Reporter’s Notes, 3rd ed., LexisNexis, 2013, 

452.
53 572.35, Effect of Mediated Settlement Agreement, <https://www.revisor.leg.state.mn.us/statutes/?id=572&view=ch

apter#stat.572.35>. 
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dac vis an sa mar Tleb ri vi uf le be bis Se sa xeb in for ma ci is mi wo de bis uf le ba mo si le bis 

arar se bo ba, me di a ci is Se Tan xme bis maT uf le beb ze gav le nis Se saZ leb lo ba; ga ne mar taT 

ad vo ka teb Tan me di a ci is xel Sek ru le bis pi ro be bis gan xil vis da maT gan kon sul ta ci is 

mi Re bis uf le ba sa mar Tleb riv moTx ov neb Tan da kav Si re biT. am ri gad, me di a to ris ro-

lis Se sa xeb mxa ris in for mi re ba me di a ci is Se Tan xme bis nam dvi lo bis wi na pi ro bad ga ni-

xi le ba mi ne so tas aq tis mi xed viT, rac zrdis aR niS nu li val de bu le bis mniS vne lo bas.

di di eTi ku ri ga mow ve ve bis wi na Se dge ba ad vo kat -me di a to ri, ro de sac me di a ci a Si 

mo na wi le o ben mxa re e bi war mo mad gen le bis ga re Se,54 gan sa kuT re biT ki sa o ja xo da va Si, 

ro de sac mSob le bis mi er mi Re bu li ga dawy ve ti le ba gav le nas ax dens bav Svis in te re seb-

zec. am Sem Txve va Si dge ba sa kiTxi ram de nad Se saZ le be lia ad vo kat ma, ro gorc ne it ra-

lur ma me sa me pir ma Se i nar Cu nos ne it ra lu ro ba?55 

 mo ce mul Sem Txve va Si me di a to ris mi er mxa re Ta in for mi re bis val de bu le ba me di-

a to ri sa da ad vo ka tis ro lis fun da men tu ri gan sxva ve be bis Se sa xeb, ki dev uf ro mniS-

vne lo va ni a, ra Ta ar mox des ma Ti aras wo ri mo lo di nis56 for mi re ba.

 mxa re Ta mi er in for mi re bu li ga dawy ve ti le bis mi Re bis uz run vel yo fi saT vis da-

vis al ter na ti u li ga dawy ve tis jgu fis pro ce du re bi da we se bi57 mo u wo debs am sfe ros 

war mo mad gen lebs wa a xa li son im mxa re Ta mi er da mo u ki de be li sa mar Tleb ri vi kon sul-

ta ci is mi Re ba me di a ci is pro ce sis dawy e bam de, ro mel Tac ar yavT war mo mad gen le bi.58 

2. pro ce sis sa mar Tli a no ba da Ta na ba ri mopy ro ba

ad vo kat -me di a to ri mar Ta lia ar war mo ad gens ro me li me mxa ris in te ress me di a-

ci a Si, mag ram aqvs pro ce sis yve la mo na wi lis mi marT sa mar Tli a ni mopy ro bis val de bu-

leba.59 

Je ne vis da vis ga dawy ve tis sab Wos fe de ra ci is mi er dad ge ni li eTi ku ri moTx ov-

ne bis Ta nax mad, me di a tors akis ria val de bu le ba mxa re e bis, me di a ci is pro ce sis da sa-

zo ga do e bis mi marT. es val de bu le ba Se saZ le be lia mo i cav des ufa so me di a ci is mom-

sa xu re bis Se Ta va ze ba sac.60 pro ce sis eTi ku ri ur Rve o bi sa da sa mar Tli a no bis dac vis 

val de bu le ba me di a ci is yve la mo na wi lis mi marT asax vas po vebs ir lan di is ka non mdeb-

54 Washington Rules for Professional Conduct, Rule 2.4. Washington State Bar Association Advisory Opinion №2223, 
<http://www.wsba.org/Resources-and-Services/Ethics>.

55 Taylor A., The Handbook of Family Dispute Resolution, Mediation Theory and Practice, Jossey-Bass, United States 
of America, 2002, 171. 

56 mediatoris rolis informirebis Sesaxeb ix. aseve, Mediator Standards Board, National Mediator 
Accreditation Standards, Professional Standards and Ethics, Australian Center for Justice Innovation, 7-1, 2015, 2. 

57 ADR Group Mediation Procedure and Rules (in Civil and Commercial Cases), Rule 5.2. <www.adrgroup.com>.
58 Boulle L., Nesic M., Mediator Skills and Techniques: Triangle of Infl uence, European Code of Conduct for Me-

diators, Athenaeum Press, Great Britain, 2010, 418.
59 Menkel-Meado C., Plapinger E., Model Rule for the Lawyer as Third-Party Neutral, Preamble, CRP Georgetown 

Commission on Ethics and Standards in ADR, 2002, 3, <http://www.cpradr.org/Portals/0/Third%20Party%20
netural%20create%20new%20cover%20page%202012.pdf>. 

60 Dispute Board Federation Geneva, Ethical Requirements, Canon 1, miTiTebulia: Chern C., The Commercial 
Mediator’s Handbook, Informa Law from Routledge, Abindgdon, 2015. ix. aseve, Hopt K.J., Steffek F., Mediation: 
Principles and Regulation in Comparative Perspective, Oxford University Press, Oxford, 2013, 156. 
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lo biT gaT va lis wi ne bul me di a to ris cne bis gan mar te ba Si.61 igi gu lis xmobs pro ce sis, 

me di a ci is pro ce du re bis,62 struq tu ris sa mar Tli a no bas,63 ro me lic aris sa mar Tli a ni 

Se de gis wi na pi ro bac. 

pro ce sis sa mar Tli a no bis uz run vel yo fis val de bu le bas ga nam tki cebs ev ro pis 

me di a tor Ta qce vis ko deq sic64. ev ro kav Si ris di req ti va sa mo qa la qo da ko mer ci u li 

saq me Ta me di a ci is cal ke u li as peq te bis Se sa xeb65 vrcel de ba ase ve im mo sa mar Tle eb ze, 

rom le bic me di a to ris sta tu siT ari an me di a ci is pro ces Si Car Tul ni da ar iRe ben mo-

na wi le o bas ima ve saq mis sa sa mar Tlo gan xil va Si.66 pro ce sis sa mar Tli a no bis uz run vel-

sa yo fad un da mox des me di a to ris gan cal ke ve ba mo sa mar Tlis uf le ba mo si le bis gan.67 

ad vo kat ma, ro me lic ne it ra lu ri me sa me pi ris sa xiT aris war mod ge ni li, un da mi-

i Ros yve la go niv ru li zo ma ra Ta war mar Tos pro ce si mxa re Ta mi marT sa mar Tli a no bis 

prin ci pis dac viT. gan sa kuT re bu li gul mod gi ne ba un da ga mo i Ci nos me di a tor ma im mxa-

re e bis mi marT, ro mel Tac ar yavT war mo mad gen le bi, ra Ta mos me nil iq nes ma Ti mo saz-

re be bi da maT SeZ lon srul fa so va ni mo na wi le o ba da vis ga dawy ve tis pro ce du reb Si.68 

ad vo ka ti ne it ra lu ri me sa me pi ris sa xiT ar un da Ca er Tos iseT pro ces Si an pro-

ce du ra Si, ro me lic ar iq ne ba Se Tan xme bu li mxa re eb Tan (gar da im Sem Txve vi sa, ro de-

sac pro ce sis /pro ce du ris ga mo ye ne ba ga ni sazR vre ba ka no niT, sa sa mar Tlos we se biT an 

xel Sek ru le biT).69 man un da mi mar Tos Se sa ba mis zo mebs da dar wmun des, rom da vis al-

ter na ti u li ga dawy ve tis pro ce du ra ga sa ge bad ga ne mar taT mxa re ebs, maT war mo mad gen-

lebs da isi ni in for mi re bul Tan xmo bas acx a de ben ro gorc pro ce sis, ise kon kre tu li 

ne it ra lu ri me sa me pi ris mo na wi le o bis mi marT.70 

61 Draft General Scheme of Mediation Bill, 2012, Head 2, miTiTebulia: Trevor M.B., Palo G., EU Mediation Law 
and Practice, Oxford University Press, 2012, 183.

62 mediaciis proceduruli samarTlianobis Sesaxeb ix. Mediator Standards Board, National Mediator 
Accreditation Standards, Professional Standards and Ethics, Australian Center for Justice Innovation, 7-1, 2015, 11.

63 aseve, Roberts M., Mediation in Family Disputes: Principles of Practice, 4th ed., Ashgate Publishing, Dorchester, 
2014, 253. 

64 European Code of Conduct for Mediators, Art. 3.2. procesis urRveobisa da samarTlianobis val-

debulebis Sesaxeb ix. aseve, Roberts M., Mediation in Family Disputes: Principles of Practice, 4th ed., Ashgate 
Publishing, Dorchester, 2014, 268-269.

65 Directive 2008/52/EC on Certain Aspects of Mediation in Civil and Commercial Matters, Adopted by the European 
Parliament and the Council of the European Union on May 21, 2008, L 136/3, 24.05.2008.

66 Art. 12, Directive 2008/52/EC on Certain Aspects of Mediation in Civil and Commercial Matters, Adopted by the 
European Parliament and the Council of the European Union on May 21, 2008, L 136/3, 24.05.2008, <http://eur-lex.
europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:136:0003:0008:En:PDF>.

67 Robinson P., 2 Journal of Dispute Resolution, 335, 379-380, miTiTebulia: Hopt K.J., Steffek F., Mediation: 
Principles and Regulation in Comparative Perspective, Oxford University Press, Oxford, 2013, 174.

68 CPR Georgetown Commission on Ethics and Standards in ADR - Model Rule for the Lawyer as Third Party Neutral, 
2002, (saboloo redaqciiT – 2004), Rule 4.5.6. (c), <http://www.cpradr.org/RulesCaseServices/CPRRules/
ModelRulefortheLawyerasThird-PartyNeutral.aspx>. 

69 CPR Georgetown Commission on Ethics and Standards in ADR - Model Rule for the Lawyer as Third Party Neutral, 
2002, (saboloo redaqciiT – 2004), Rule 4.5.6. (b), <http://www.cpradr.org/RulesCaseServices/CPRRules/
ModelRulefortheLawyerasThird-PartyNeutral.aspx>. 

70 CPR Georgetown Commission on Ethics and Standards in ADR – Model Rule for the Lawyer as Third Party 
Neutral, 2002, (saboloo redaqciiT – 2004), Rule 4.5.4. (a)(3), <http://www.cpradr.org/RulesCaseServices/
CPRRules/ModelRulefortheLawyerasThird-PartyNeutral.aspx>. 
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ram de na dac eTi ku ri we se biT ver iq ne ba ga ran ti re bu li pro ce sis spe ci a lu ri 

pro ce du re bi da sa mar Tli a no ba, mo de lu ri we si moTx ov nad uwe sebs ne it ra lur me sa me 

pirs yu radR e biT mo epy ras sa ba zi so Ri re bu le bebs da sa mar Tli a ni da vis ga dawy ve tis 

pro ce du ris in for mi re bis mi zans. sa ba zi so Ri re bu le be bi me di a ci is pro ces Si gu lis-

xmobs mxa ris av to no mi as, mi er mi er pro ce sis ar Ce vis Ta vi suf le bas (ka no niT an xel Sek-

ru le biT gan sazR vru li SezR ud ve bis gaT va lis wi ne biT), ne it ra lu ri me sa me pi ris ar-

Ce vi sa da da niS nu li ne it ra lu ri pi ris mo na wi le o ba ze Tan xmo bis gacx a de bis uf le bas 

(ka no niT an xel Sek ru le biT gan sazR vru li SezR ud ve bis gaT va lis wi ne biT), me di a to ris 

qce vi sa da Ta vad pro ce sis sa mar Tli a no bas71, mxa re Ta Ta nas wo ro bas.72 

ad vo kat ma, ro me lic ne it ra lu ri me sa me pi ris sa xiT aris war mod ge ni li un da mi-

i Ros yve la go niv ru li zo ma da da ad gi nos, rom mxa re eb ma Ta vi su fa li ne biT, iZu le bis 

ga re Se mi aR wi es Se Tan xme bas. Tum ca, mo de lu ri we se bis Ta nax mad, ne it ra lu ri me sa me pi-

ri ar aris mo ra lu rad an ga riS val de bu li iyos ga ran ti pro ce sis sa mar Tli a ni Se de-

gis.73 man mxo lod Ta vi dan un da ai ci los ise Ti qce va, ro me lic eW vqveS da a ye nebs pro ce-

sis sa mar Tli a no bas da ga a ba Ti lebs miR we ul Se Tan xme bas.74 

ad vo ka tis praq ti ka Si mi si ro li mud miv cva le ba dia ne it ra lu ri me sa me pi ri sa da 

iu ri di u li war mo mad gen lis uf le ba mo si le bas So ris. ami to mac mniS vne lo va nia sa mar-

Tli a no bis uzo ga de si kri te ri u me bis dac vis mo ni to rin gi, pro ce sis xel mi saw vdo mo-

bis, le gi ti mu ro bis da mas Si ad vo ka tis mar Tlzo mi e ri mo na wi le o bi saT vis.75 

3. gul mod gi ne ba da kom pe ten cia

mo de lu ri we sis76 Ta nax mad, ad vo ka ti ne it ra lu ri me sa me pi ri un da moq me deb des 

gul mod gi ne bis, efeq ti a no bi sa da dro u lo bis prin cip Ta dac viT, im gu lis xmi e re bis 

71 ix.: Alfi ni J.J., Mediation as a Calling: Addressing the Disconnect between Mediation Ethics and the Practices of 
Lawyer Mediators, South Texas Law Review, Vol. 49, 2008, 830; Menkel-Meado C., Plapinger E., Model Rule for 
The Lawyer as Third-Party Neutral, Preamble, CRP Georgetown Commission on Ethics and Standards in ADR, 
2002, 22, <http://www.cpradr.org/Portals/0/Third%20Party%20netural%20create%20new%20cover%20page%20
2012.pdf>. 

72 Taylor A., The Handbook of Family Dispute Resolution, Mediation Theory and Practice, Jossey-Bass, United States 
of America, 2002, 171.

73 Menkel-Meado C., Plapinger E., Model Rule for the Lawyer as Third-Party Neutral, Preamble, CRP Georgetown 
Commission on Ethics and Standards in ADR, 2002, 22, <http://www.cpradr.org/Portals/0/Third%20Party%20
netural%20create%20new%20cover%20page%202012.pdf>. 

74 CPR Georgetown Commission on Ethics and Standards in ADR - Model Rule for the Lawyer as Third Party Neutral, 
2002 (saboloo redaqciiT – 2004), Rule 4.5.6. (d), <http://www.cpradr.org/RulesCaseServices/CPRRules/
ModelRulefortheLawyerasThird-PartyNeutral.aspx>. 

75 Menkel-Meado C., Plapinger E., Model Rule for The Lawyer as Third-Party Neutral, Preamble, CRP Georgetown 
Commission on Ethics and Standards in ADR, 2002, 23, <http://www.cpradr.org/Portals/0/Third%20Party%20
netural%20create%20new%20cover%20page%202012.pdf>. 

76 Model Rule for the Lawyer as Third Party Neutral, Rule 4.5.1 (a), 2002, (saboloo redaqciiT – 2004). CPR 
Georgetown Commission on Ethics and Standards in ADR, <http://www.cpradr.org/RulesCaseServices/CPRRules/
ModelRulefortheLawyerasThird-PartyNeutral.aspx>.
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xa ris xiT, ro me lic mas ekis re ba ka no nis an xel Sek ru le bis sa fuZ vel ze. man ua ri un da 

Tqvas im pro ces Si mo na wi le o ba ze, ro mel Sic ver iq ne ba kom pe ten tu ri.77 

 me di a to ris gul mod gi ne bi sa da win da xe du le bis xa ris xi da ma te biT Se saZ le be lia 

ga ni sazR vros mxa re Ta Se Tan xme biT, me di a ci is mom sa xu re bis mim wo de be li, e.w. pro va i-

de ri or ga ni za ci is mi er dad ge ni li eTi kis stan dar te biT da mi si sa xel mZRva ne lo po-

li ti kiT.78

me di a tor ma da vis dro u li da efeq ti a ni ga dawy ve tis Tvis un da ga mo yos go niv ru-

li dro da Ta vi dan ai ci los Se saZ lo dab rko le ba Ta ze moq me de ba aR niS nu li mi mar Tu-

le biT. Tu ne it ra lu ri me sa me pi ri ver ak ma yo fi lebs mxa re Ta mo lo di nebs da vis go niv-

rul va da Si ga dawy ve tas Tan mi mar Te biT, ma Sin is val de bu lia ua ri Tqvas mom sa xu re ba-

ze. msgavs da na wess Se i cavs pro fe si u li pa su xis mgeb lo bis eTi ku ri stan dar te bi, sa dac 

aR niS nu li a, rom ne it ra lur ma me sa me pir ma pro ce sis war mar Tvis val de bu le ba Se saZ-

le be lia ikis ros mxo lod pro ce si sa da da vis sag nis sa Ta na do cod nis Sem Txve va Si.79 

me di a to ris kom pe ten tu ro bis gan sazR vri sas ga saT va lis wi ne be lia ram de ni me 

faq to ri: mxa re Ta go niv ru li mo lo di ne bi pro ce sis gan da ne it ra lu ri me sa me pi ris 

ro li, da vis sag ni sa da pro ce sis Si na ar sob ri vi da pro ce du ru li kom pleq su ro ba, ne-

it ra lu ri me sa me pi ris ga moc di le ba da kva li fi ka cia da vis al ter na ti u li ga dawy ve-

tis sfe ro sa da iu ri di ul praq ti ka Si, spe ci a lu ri cod na da vis sa gan Tan mi mar Te biT, 

mo sam za de be li sa mu Sa o e bi, ro me lic Se uZ lia Ca a ta ros ne it ra lur pirs, sxva ne it ra-

lu ri pi re bis an eq sper te bis pro ces Si dam xma re e bad Car Tvis re a lu ri Se saZ leb lo ba 

da a.S.80

4. kon fi den ci a lu ro ba

mo de lu ri we sis Ta nax mad, ne it ra lur ma me sa me pir ma un da ga ni xi los kon fi den ci-

a lu ro bis pi ro be bi mxa re eb Tan da vis ga dawy ve tis pro ce sis dawy e bam de da mo iTx o vos 

wi nas wa ri Tan xmo ba ker Zo Sex ved re bis ga mar Tva ze.81

ad vo kat -me di a tor ma ar un da ga av rce los an ga mo i ye nos me di a ci is pro ces Si mo-

po ve bu li in for ma cia ro me li me mxa ris sa zi a nod. kon fi den ci a lu ro bis val de bu le ba 

aRar moq me debs Tu in for ma cia ga sa ja rov da, mxa re eb ma ga mo ricx es mi si kon fi den ci a-

77 Model Rule for the Lawyer as Third Party Neutral, Rule 4.5.1 (b), 2002, (saboloo redaqciiT - 2004). CPR 
Georgetown Commission on Ethics and Standards in ADR, <http://www.cpradr.org/RulesCaseServices/CPRRules/
ModelRulefortheLawyerasThird-PartyNeutral.aspx>.

78 Menkel-Meado C., Plapinger E., Model Rule for the Lawyer as Third-Party Neutral, Preamble, CRP Georgetown 
Commission on Ethics and Standards in ADR, 2002, 9, <http://www.cpradr.org/Portals/0/Third%20Party%20
netural%20create%20new%20cover%20page%202012.pdf>.

79 msgavs danawess Seicavs aqti – Ethical Standards of Professional Responsibility, SPIDR, 1986, Background 
and Qualifi cations. 

80 Menkel-Meado C., Plapinger E., Model Rule for The Lawyer as Third-Party Neutral, Preamble, CRP Georgetown 
Commission on Ethics and Standards in ADR, 2002, 10, <http://www.cpradr.org/Portals/0/Third%20Party%20
netural%20create%20new%20cover%20page%202012.pdf>.

81 CPR Georgetown Commission on Ethics and Standards in ADR – Model Rule for the Lawyer as Third Party 
Neutral, 2002, (saboloo redaqciiT – 2004), Rule 4.5.2. (a) (1), <http://www.cpradr.org/RulesCaseServices/
CPRRules/ModelRulefortheLawyerasThird-PartyNeutral.aspx>. 
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lu ro ba, gam JRav ne ba au ci le be lia me di a to ris eTi ku ri val de bu le bis dar Rve vi saT-

vis pa su xis mgeb lo bis Ta vi dan aci le bis Tvis, an da kav Si re bu lia sa mo mav lo sik vdi lis, 

sxe u lis mZi me da zi a ne bis, da na Sa u lis an TaR li To bis gziT di di fi nan su ri da na kar gis 

pre ven ci as Tan.82 kon fi den ci a lu ro bis prin ci pi dan msgavs ga mo nak liss ad gens bev ri 

qvey nis me di a ci is ka no ni83 da Se sa ba mi si sa ja ro in te re sis dac va am qvey neb Si upir ve le-

sad sa ka non mdeb lo SezR ud viT mi iR we va. 

me di a tor ma, ro mel mac mi i Ro kon fi den ci a lu ri in for ma cia pro ce sis far gleb-

Si,84 ar un da ga na xor ci e los im pir Ta war mo mad gen lo ba, rom le bic Sem xeb lo ba Si ari an 

Ca ta re bul pro ces Tan an mas Tan ar se bi Tad,85 faq tob ri vad da kav Si re bul saq mes Tan.86 

aR niS nu li SezR ud vis mi ze zi bu neb ri via is aris, rom me di a to ri saT vis cno bi li xde ba 

`ga dawy ve ti saT vis mniS vne lo va ni faq te bi“87 (ro go ri caa mxa re Ta fi nan su ri sta tu si da 

sa Wi ro e be bi, biz nes geg me bi, sa vaW ro sa i dum lo e ba da sxva)88 ro me lic Se saZ le be lia ar 

iyos sa mar Tleb ri vi Si na ar sis, mag ram iq nes ga mo ye ne bu li ro me li me mxa ris in te re se bis 

sa sar geb lod an sa zi a nod war mo mad gen lo bis pro ces Si.89

ad vo kat ma ar un da war mo ad gi nos pi ri da vis al ter na ti u li ga dawy ve tis pro ces Si 

ad re mo na wi le mxa ris wi na aR mdeg da mi si Tan xmo bis ga re Se,90 sa dac me di a tor ma mi i Ro in-

for ma cia saq mis ga dawy ve ti saT vis mniS vne lo van ga re mo e beb ze an mis Tvis cno bi li gax da 

82 CPR Georgetown Commission on Ethics and Standards in ADR - Model Rule for the Lawyer as Third Party Neutral, 
2002, (saboloo redaqciiT - 2004), Rule 4.5.2. (a) (3), <http://www.cpradr.org/RulesCaseServices/CPRRules/
ModelRulefortheLawyerasThird-PartyNeutral.aspx>. 

83 magaliTad, Maryland Statute, Virginia Code, miTiTebulia: Sharp D., The Washington, D.C. Lawyer and 
Mediation Confi dentiality: Navigating the Complex and Confusing Waters, 7 Appalachian J. L., 2007-2008, 200; 
florodisa da niu jersis Statebis regulaciebi, miTiTebulia: Menkel-Meado C., Plapinger 
E., Model Rule for the Lawyer as Third-Party Neutral, Preamble, CRP Georgetown Commission on Ethics and 
Standards in ADR, 2002, 13, <http://www.cpradr.org/Portals/0/Third%20Party%20netural%20create%20new%20
cover%20page%202012.pdf>. evrokavSiris qveynebSi konfidencialurobis principidan msgavsi 

gamonaklisebi dadgenilia Semdeg aqtebSi: Bulgaria Mediation Act (Art.7), Estonia Conciliation Act 
(Section 4 (5)), German Mediation Act (Section 4), Greece, Law on Mediation in Civil and Commercial Disputes (Art. 
10), Ireland, Draft General Scheme of Mediation Bill (Head 10) da sxv. dawvrilebiT konfidencialurobis 

principis Sesaxeb evrokavSiris kanonmdeblobaSi ix. Trevor M.B., Palo G., EU Mediation Law and 
Practice, Oxford University Press, 2012. 

84 Moffi tt M., Loyalty, Confi dentiality And Attorney-Mediators: Professional Responsibility in Cross-profession 
Practice, 1 Harv. Negot. L. Rev., 1996, 203. 

85 iqve.
86 Poly Software International, Inc. v. Su, 880 F.Supp. 1487 (D. Utah 1995), <http://law.justia.com/cases/federal/district-courts/FSupp/880/1487/1408247/>. ix. aseve, Conference on Mediation, March 29, 1996, Geneva, Switzerland, <http://www.wipo.int/amc/en/events/conferences/1996/gurry.html>.
87 Menkel-Meadow C., The Silences of the Restatement of the Law Governing Lawyers: Lawyering as Only Adversary 

Practice, Georgetown University Law Center, 10 Geo. J. Legal Ethics 631, 1997, 641.
88 Menkel-Meadow C., For and Against Settlement: The Uses and Abuses of Mandatory Settlement Conference, 33 

UCLA Law Review, 1985, 503-504.
89 Menkel-Meado C., Plapinger E., Model Rule for the Lawyer as Third-Party Neutral, Preamble, CRP Georgetown 

Commission on Ethics and Standards in ADR, 2002, 19, <http://www.cpradr.org/Portals/0/Third%20Party%20
netural%20create%20new%20cover%20page%202012.pdf>. 

90 Moffi tt M., Loyalty, Confi dentiality And Attorney-Mediators: Professional Responsibility in Cross-profession 
Practice, 1 Harv. Negot. L. Rev., 1996, 206-207.
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mo de lu ri we se biT da cu li kon fi den ci a lu ri Si na ar sis ga re mo e be bi.91 kon fi den ci a lu-

ro bis val de bu le bis uz run vel yo fa un da gan xor ci el des im ris ke bis Sem ci re biT, ro-

mel sac me di a ci is far gleb Si war mod ge ni li in for ma ci is gam JRav ne ba ukav Sir de ba. 

5. Se saZ lo in te res Ta kon fliq tis ga mok vle va

Ta na med ro ve sa mar Tlis praq ti kis Tvis da ma xa si a Te be li mzar di ten den ciaa ad-

vo ka te bis mo bi lo ba, iu ri di ul fir meb sa da or ga ni za ci ebs So ris maT far gleb Si gan-

sa xil vel saq me eb Tan mi mar Te biT. ad vo kat Ta mo bi lo ba um Tav re sad xor ci el de ba war-

mo mad gen lo bi Ti fun qci e bi sa da ne it ra lu ri me sa me pi ris sta tu sis cvlis, ase ve me di-

a ci is ker Zo da sa ja ro cen tre bis ufa so prog ra meb Si mo na wi le o bis sa xiT.92 aR niS nul 

pro ces Si ar se bi Tad mniS vne lo va nia in te res Ta kon fliq tis pre ven ci i sa da mi u ker Zo-

eb lo bis ga ran ti e bis Seq mna.

mo de lu ri we si ne it ra lu ri me sa me pi ri saT vis awe sebs mi u ker Zo eb lo bis93 val de-

bu le bas,94 rom lis uz run vel sa yo fad me di a to ris mi er wi nas war, pro ce sis dawy e bam de 

moTx ov nil un da iq nes in for ma cia mxa re Ta, ma Ti war mo mad gen le bis, dam zRve ve bis, ad-

vo ka te bis, mow me e bi sa da Se saZ lo dam swre e bis Se sa xeb, ma Ti sru li iden ti fi ci re bis-

Tvis. aR niS nu li mo na ce me bis wi nas war ga mok vle va em sa xu re ba Se saZ lo kon fliq tis ad-

re ul etap ze dad ge nis mi zans. 

me di a tor ma sa fuZ vli a nad un da ga mo ik vli os is ga re mo e be bi, ro me lic Se saZ le be-

lia av len des in te res Ta kon fliq tis ar se bo bas.95 aR niS nu li faq to re bi Se iZ le ba aR-

mo cen des ara mxo lod pro ce sis da sawy is Si, ara med mi si mim di na re o bi sas.96 

Se saZ lo an ar se bu li in te res Ta kon fliq tis dad ge nis miz niT ga re mo e be bis ga-

mok vle vis val de bu le bas akis rebs ne it ra lur me sa me pirs aS S-is me di a ci is uni fi ci re-

bu li aq tic.97 

91 CPR Georgetown Commission on Ethics and Standards in ADR - Model Rule for the Lawyer as Third Party Neutral, 
2002, (saboloo redaqciiT – 2004), Rule 4.5.6. (a), <http://www.cpradr.org/RulesCaseServices/CPRRules/
ModelRulefortheLawyerasThird-PartyNeutral.aspx>. 

92 Menkel-Meado C., Plapinger E., Model Rule for the Lawyer as Third-Party Neutral, Preamble, CRP Georgetown 
Commission on Ethics and Standards in ADR, 2002, 17, <http://www.cpradr.org/Portals/0/Third%20Party%20
netural%20create%20new%20cover%20page%202012.pdf>.

93 miukerZoebloba mxaris TviTgamorkvevis uflebasTan da procesis samarTlianobasTan 
er Tad mediaciis erT-erT fundamentur principad aris aRiarebuli, romlis dacva 
umniSvnelovanesia jansaRi praqtikis CamoyalibebisaTvis: Alfi ni J.J., Mediation as a Calling: 
Addressing the Disconnect between Mediation Ethics and the Practices of Lawyer Mediators, South Texas Law 
Review, Vol. 49, 2008, 831.

94 CPR Georgetown Commission on Ethics and Standards in ADR –Model Rule for the Lawyer as Third Party Neutral, 
2002, (saboloo redaqciiT - 2004), Rule 4.5.3, <http://www.cpradr.org/RulesCaseServices/CPRRules/
ModelRulefortheLawyerasThird-PartyNeutral.aspx>. 

95 CPR Georgetown Commission on Ethics and Standards in ADR - Model Rule for the Lawyer as Third Party Neutral, 
2002, (saboloo redaqciiT - 2004), Rule 4.5.3. (b) (2), <http://www.cpradr.org/RulesCaseServices/CPRRules/
ModelRulefortheLawyerasThird-PartyNeutral.aspx>. 

96 Mediator Standards Board, National Mediator Accreditation Standards, Professional Standards and Ethics, 
Australian Center for Justice Innovation, 7-1, 2015, 11.

97 ix. Uniform Mediation Act, 9 (a), <http://www.uniformlaws.org/shared/docs/mediation/uma_fi nal_03.pdf>;  
Folberg J., Golann D., Mediation, The Roles of Advocate and Neutral, Wolters Kluwer Law and Business, Aspen 
Casebook Series, Austin, Boston, Chicago, New York, The Netherlands, 2011, 425.
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Tu ad vo kat -me di a to ri mo xa li sed, sa zo ga do eb ri vi in te re se bi saT vis aris Car-

Tu li ne it ra lur me sa me pi rad da vis ga dawy ve tis pro ces Si da as ru lebs aR niS nul uf-

le ba mo si le bas sa sa mar Tlos, sa xel mwi fo sa a gen tos an me di a ci is mom sa xu re bis mim-

wo de be li sxva or ga ni za ci is mi Ti Te biT, ma Sin ne it ra lu ri me sa me pi ris mi er sru li 

mas Sta biT ver gan xor ci el de ba in for ma ci is ga mok vle vis val de bu le ba Se saZ lo in te-

res Ta kon fliq tis dad ge nis Tvis. mo ce mul Sem Txve va Si ga mo saTx o vi in for ma ci is far-

gle bi go niv ru li kri te ri u miT aris SezR u du li da da mo ki de bu lia faq tob riv ga re mo-

e beb ze. mag ram Tu ad vo kat -me di a to ris Tvis im Ta viT ve cno bi lia ra i me in te re sis an ar-

se bu li ur Ti er To bis Se sa xeb, ro me lic Sem xeb lo ba Sia mo ce mul saq mes Tan in te res Ta 

kon fliq tis ar se bo bis kuTx iT, man bu neb ri via upi ro bod un da ga am JRav nos aR niS nu li.

 me di a tor ma mxa re ebs un da mi a wo dos zo ga di in for ma cia mi si pro fe si u li saq mi-

a no bis, iu ri di ul fir meb Si an sxva msgav si ti pis or ga ni za ci eb Si wev ro bis an afi li-

re bis, an ra i me ise Ti ar se bu li ga re mo e bis Se sa xeb, ro me lic in te res Ta kon fliq tis 

Tval saz ri siT ga na pi ro bebs me di a to ris dis kva li fi ka ci as kon kre tul saq me ze.98

gam JRav ne bas eq vem de ba re ba ra i me fi nan su ri an pi ra di da in te re se bis ar se bo ba 

saq mis Se de gis mi marT, ar se bu li an war su li fi nan su ri, biz nes, pro fe si u li, sa o ja xo 

da so ci a lu ri ur Ti er To ba me di a ci is mxa res Tan, ro me li me mxa ris, mi si ad vo ka tis, mow-

mis iu ri di u li war mo mad gen lo ba an ne it ra lu ri me sa me pi ris sta tu siT mom sa xu re bis 

ga we va, ase ve sxva sa xis upi ra te so ba, rac iw vevs mi ker Zo e bas an qmnis mi si ar se bo bis STa-

beW di le bas.99 gam JRav ne bis val de bu le biT ibo We ba ad vo kat -me di a to ri, Tu ze mo aR niS-

nu li sa fuZ vle bis ar se bo ba mi e mar Te ba mis am Ja min de li oja xis wev rebs, dam saq me bels, 

par tni ors an biz nes mo kav Si res.100 

amas Tan, mniS vne lo va ni a, rom war sul Si gan xor ci e le bu li war mo mad gen lo bis, yo-

fi li kli en te bis, fir meb Si fi nan su ri wi lob ri vi mo na wi le o bis Se sa xeb in for ma ci is 

gam JRav ne bis val de bu le ba xSi rad wi na aR mde go ba Si mo dis war sul Si gan xor ci e le bu li 

war mo mad gen lo be bi sa da war mar Tu li da vis ga dawy ve tis pro ce du re bis kon fi de ci a-

lu ro bis val de bu le bas Tan.101 Se sa ba mi sad, mi u ker Zo eb lo bis uz run vel yo fis mi za ni 

Se far de bul un da iq nes kon fi den ci a lu ro bis prin ci pis moq me de bis far gleb Tan.

6. war mo mad gen lo bis SezR ud va

 

ne it ra lu ri me sa me pi ris sta tu siT da vis ga dawy ve tis pro ce du ra Si mo na wi le o-

bi sas, ad vo kat -me di a to ri ar un da Ca er Tos fi nan sur, biz nes, pro fe si ul, sa o ja xo an 

so ci a lur ur Ti er To ba Si mxa re Ta Tan xmo bis ga re Se an Se i Zi nos ra i me fi nan su ri an pi-

98 Menkel-Meado C., Plapinger E., Model Rule for the Lawyer as Third-Party Neutral, Preamble, CRP Georgetown 
Commission on Ethics and Standards in ADR, 2002, 15, <http://www.cpradr.org/Portals/0/Third%20Party%20
netural%20create%20new%20cover%20page%202012.pdf>.

99 CPR Georgetown Commission on Ethics and Standards in ADR – Model Rule for the Lawyer as Third Party 
Neutral, 2002, (saboloo redaqciiT – 2004), Rule 4.5.3. (b) (1), <http://www.cpradr.org/RulesCaseServices/
CPRRules/ModelRulefortheLawyerasThird-PartyNeutral.aspx>. 

100 iqve, Rule 4.5.3. (c). 
101 Menkel-Meado C., Plapinger E., Model Rule for the Lawyer as Third-Party Neutral, Preamble, CRP Georgetown 

Commission on Ethics and Standards in ADR, 2002, 15, <http://www.cpradr.org/Portals/0/Third%20Party%20
netural%20create%20new%20cover%20page%202012.pdf>.
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ra di in te re si ro me li me mxa res Tan, in sti tu ci as Tan an war mo mad ge nel Tan mi mar Te biT, 

rac ze gav le nas mo ax dens mi u ker Zo eb lo bis ar se bo ba ze an Seq mnis mi ker Zo e bis STa beW-

di le bas.102 

sa dac Se saZ le be lia ga re mo e be bi go niv ru lad qmni des war mod ge nas, rom ne it ra-

lur me sa me pir ze da vis al ter na ti u li ga dawy ve tis pro ces Si ze moq me de ba mo ax di na 

mo sa lod nel ma sa mo mav lo ur Ti er To bam an Se saZ lo in te res ma, ma Sin am pir ma ar un da 

ga mo i Ci nos Se sa ba mi si in te re si an ar war mo ad gi nos mxa re ar se bi Tad gan sxva ve bul saq-

me Sic er Ti wlis an sxva go niv ru li pe ri o dis gan mav lo ba Si, gar da im Sem Txve vi sa Tu 

ori ve mxa re in for mi re bu li Tan xmo biT ga a Ta vi suf lebs ne it ra lur me sa me pirs aR niS-

nu li SezR ud vis gan.103 pro fe si u li qce vis mo de lu ri we se bis 1.12 (a) pun qtis Se sa ba mi-

sad, ad vo ka ti ar Se iZ le ba iyos im pi ris war mo mad ge ne li, rom lis saq mes Tan da kav Si re-

biT `pi ra dad da ar se bi Tad“104 mo na wi le ob da da vis ga dawy ve tis pro ces Si mo sa mar Tlis, 

ar bit ris, me di a to ris an sxva ne it ra lu ri me sa me pi ris sta tu siT gar da im Sem Txve vi sa, 

ro de sac mis mo na wi le o ba ze mxa re eb ma ga nacx a des in for mi re bu li Tan xmo ba we ri lo bi-

Ti for miT. aR niS nu li mux lis gan mar te biT, Tu pirs war sul Si mxo lod da vis ga dawy-

ve tis ad mi nis tri re bis mo va le o ba hqon da da ar iyo uSu a lod ar se biT gan xil va Si Car-

Tu li, ma Sin mux liT dad ge ni li war mo mad gen lo bis SezR ud va mas ze ar gav rcel de ba.105 

msgav sad, sa er Ta So ri so sa vaW ro pa la tis da vis al ter na ti u li ga dawy ve tis we se-

bis106 Ta nax mad, me di a tors ek rZa le ba mis mi er gan xi lul saq mes Tan da kav Si re biT sa sa-

mar Tlo, sa ar bit ra Jo an sxva pro ce seb Si Car Tva mo sa mar Tlis, ar bit ris, eq sper tis, 

mxa ris war mo mad gen lis an mrCev lis sta tu siT, gar da im Sem Txve vi sa, ro de sac yve la 

mxa re aR niS nul ze we ri lo biT Tan xmo bas acx a debs.107 ad vo kats, ro me lic mo sa mar Tlis, 

ar bit ris, me di a to ris an sa sa mar Tlo ofic ris sta tu siT iyo saq me Si Car Tu li, ek rZa-

le ba war mo mad gen lo bis gan xo ci e le ba aR niS nul saq mes Tan da kav Si re bu li pi re bis-

Tvis, mxa re Ta we ri lo bi Ti Tan xmo bis ga re Se.108 msgavs da na wess ic nobs ase ve neb ras kis 

pro fe si u li pa su xis mgeb lo bis ko deq si109, niu ior kis ad vo ka tis pro fe si u li pa su xis-

102 CPR Georgetown Commission on Ethics and Standards in ADR - Model Rule for the Lawyer as Third Party Neutral, 
2002, (saboloo redaqciiT – 2004), Rule 4.5.3. (d), <http://www.cpradr.org/RulesCaseServices/CPRRules/
ModelRulefortheLawyerasThird-PartyNeutral.aspx>. 

103  iqve, msgavsi danawesi ix. Canon I.D. of the Code of Ethics for Arbitrators in Commercial Disputes (AAA-
ABA, 1977), <https://www.adr.org/aaa/ShowProperty?nodeId=/UCM/ADRSTG_003867>.

104 ix: American Bar Association’s E2K Report, http://www.americanbar.org/groups/professional_responsibility/
po licy/ethics_2000_commission.html>; Folberg J., Golann D., Mediation, The Roles of Advocate and Neutral, 
Wolters Kluwer Law and Business, Aspen Casebook Series, Austin, Boston, Chicago, New York, The Netherlands, 
2011, 425. 

105 Annotated Model Rules of Professional Conduct, 6th ed., Center for Professional Responsibility, ABA, 2007, 193, 
<abanet.org/cpr>.

106 ICC ADR Rules (in Commercial Cases), 1 July, 2001, <www.iccwbo.org>, <www.iccdrl.com>. 
107 Article 7, Sec. 3. ix. aseve Boulle L., Nesic M., Mediator Skills and Techniques: Triangle of Infl uence, European 

Code of Conduct for Mediators, Athenaeum Press, Great Britain, 2010, 426.
108 New Jersey Disciplinary Rules of Professional Conduct, 2001, RPC 1.12 Former Judge, Arbitrator, Mediator or 

Other Third-Party Neutral or Law Clerk, <https://www.law.cornell.edu/ethics/nj/code/>.
109 The Nebraska Supreme Court Сode of Professional Responsibility EC 5-20, (1990, 1995, 2000), 31.21, <https://

supremecourt.nebraska.gov/sites/court.cdc.nol.org/fi les/misc/profresp-31.pdf>.
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mgeb lo bis ko deq si,110 te ne sis uze na e si sa sa mar Tlos we se bi111

mniS vne lo va nia me di a ci is mom sa xu re bis mim wo de be li cen tris ne it ra lu ro bis 

dac va, ra Ta da vis al ter na ti u li ga dawy ve tis pro ce si maT mi er ar iq nes ga mo ye ne bu li 

da ma te bi Ti da sa mo mav lo re gu la ru li Se mo sav lis wya ros mi Re bis sa Su a le bad. Se sa-

ba mi sad, Tu ad vo ka ti dis kva li fi ci re bu lia mo de lu ri we sis Ta nax mad, mas Tan aso ci-

re bul ar cerT ad vo kats mo ce mul iu ri di ul fir ma Si ar aqvs gan sa xil vel saq me Si war-

mo mad gen lo bis uf le ba112 ama ve aq tiT dad ge ni li cal ke u li ga mo nak li se bis gar da.113 

aR niS nu li re gu li re bi dan ga mom di na re, ad vo ka tis dis kva li fi ka cia iw vevs mi si fir-

mis dis kva li fi ka ci a sac, gar da im Sem Txve vi sa, Tu ga mo i ricx e ba ad vo ka tis fi nan su ri 

wi li aR niS nu li saq miT fir mis mi er mi sa Re bi Se mo sav li dan. xo lo war sul Si ga we u li 

mom sa xu re bi dan anazR a u re bis mi Re bis uf le ba Za la Si rCe ba.114 fir mis dis kva li fi ka cia 

Se saZ le be lia aci le bul iq nes miT uf ro im ga re mo e bis ga mo, rom me di a to ri ibo We ba 

kon fi den ci a lu ro bis val de bu le biT, rac ga mo ricx avs me di a ci is far gleb Si mi Re bu li 

in for ma ci is gam JRav ne bis Se saZ leb lo bas iu ri di u li fir mis Ta nam Srom le bis Tvis.115

mog vi a ne biT mo de lu ri 4.5.4 (b) (1) we siT Se ic va la mid go ma da ad vo ka tis iu ri di-

ul fir mas Se ezR u da mxo lod ima ve saq me Si war mo mad gen lo bis gan xor ci e le bis Se saZ-

leb lo ba116, ro mel Sic ne it ra lu ri me sa me pi ris sa xiT mo na wi le ob da mi si ad vo ka ti am 

uka nas kne lis sa Ta na do pro ce du riT saq mis gan Ca mo ci le bis Sem Txve va Sic. da saS ve bad 

ga ni sazR vra iu ri di u li fir mis mi er war mo mad gen lo bis gan xor ci e le ba sxva ar se bi Tad 

da kav Si re bul an Sem xeb lo bis ar mqo ne saq me Si, ad vo ka tis sa Ta na dod Ca mo ci le bis sa-

val de bu lo moTx ov nis Za la Si da to ve biT.117 

in te res Ta kon fliq tis ga mov le nis Ta na ve, au ci leb lad un da gan xor ci el des 

Sety o bi ne ba mxa re e bis Tvis, ro me lic aR wers ad vo ka tis war sul Sem xeb lo bas aR niS nul 

saq mes Tan da dam kvid re bul pro ce du ras saq mis gan ad vo ka tis Ca mo ci le bis miz niT.118 

110 New York Lawyer‘s Code of Professional Responsibility, EC 5-20, (1999, updated in 2007), 46, <https://www.
nysba.org/WorkArea/DownloadAsset.aspx?id=26638>.

111 Tennessee Supreme Court Rule 8. Rule of Professional Conduct, (Rule replaced in its entirety by order fi led 
September 29, 2010, effective January 1, 201), <http://www.tsc.state.tn.us/rules/supreme-court/8>. 

112 The ABA Model Rules of Professional Conduct, 1.12 (a.c); ix. aseve, Folberg J., Golann D., Mediation, The Roles 
of Advocate and Neutral, Wolters Kluwer Law and Business, Aspen Casebook Series, Austin, Boston, Chicago, 
New York, The Netherlands, 2011, 425.

113 CPR Georgetown Commission on Ethics and Standards in ADR - Model Rule for the Lawyer as Third Party Neutral, 
2002, (saboloo redaqciiT – 2004), Rule 4.5.4 (b) (1), <http://www.cpradr.org/RulesCaseServices/CPRRules/
ModelRulefortheLawyerasThird-PartyNeutral.aspx>. 

114 Alfi ni J.J., Press Sh. B., Stulberg J.B., Mediation, Theory and Practice, Reporter’s Notes, 3rd ed., LexisNexis, 2013, 
455; Annotated Model Rules of Professional Conduct, 6th ed., Center for Professional Responsibility, ABA, 2007, 
194, <abanet.org/cpr>.

115 A Litigative History the development of the ABA Model Rules of Professional Conduct, 1983-2005, 2006, 288.
116 misi romelime sxva advokatis meSveobiT.
117 Model Rule for the Lawyer as Third Party Neutral, Rule 4.5.4 (b) (1), 2002, (saboloo redaqciiT – 2004). CPR 

Georgetown Commission on Ethics and Standards in ADR, <http://www.cpradr.org/RulesCaseServices/CPRRules/
ModelRulefortheLawyerasThird-PartyNeutral.aspx>. 

118 Annotated Model Rules of Professional Conduct, 6th ed., Center for Professional Responsibility, ABA, 2007, 194, 
<abanet.org/cpr>.
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Tu ad vo ka ti ne it ra lu ri me sa me pi ris sa xiT mo na wi le obs pro ces Si sa sa mar Tlos, 

sa xel mwi fo sa a gen tos an sxva or ga ni za ci is moTx ov nis sa fuZ vel ze, sa zo ga do eb ri vi 

in te re se bi saT vis, anazR a u re bis ga re Se da mi ni ma lu ri pe ri o diT, ma Sin ne it ra lur me-

sa me pir Tan da kav Si re bu li iu ri di u li fir ma ver iq ne ba dis kva li fi ci re bu li.119 

eTi kis we se bis dad ge na in te res Ta kon fliq tis pre ven ci is Tvis gan sa kuT re biT 

saf rTxi lo da sa pa su xis mgeb lo na bi ji a, rad gan ad vo ka tis dis kva li fi ka ci as er Ti 

mok rZa le bu li me di a ci is ga mo Se saZ le be lia moh yves di di da mZlav ri iu ri di u li fir-

mis dis kva li fi ka ci a.120 mkac rma re gu la ci eb ma Se iZ le ba ga na pi ro bos kva li fi ci u ri 

ad vo ka te bis nak le bi da in te re se ba - mo na wi le o ba mi i Ron me di a ci a Si, Tu es mo ma val Si 

da vis ga dawy ve tis sxva pro ce seb Si mo na wi le o bis, kli en tTa war mo mad gen lo bis da u sa-

bu Te be li SezR ud vis sa fuZ ve li gax de ba. 

 7. mom sa xu re bis sa fa su ris sa mar Tli a ni gan sazR vra

ad vo kat ma da vis al ter na ti u li ga dawy ve tis pro ces Si ne it ra lu ri me sa me pi ris 

sta tu siT Car Tvam de an go niv ru li pe ri o dis gan mav lo ba Si mas Sem deg, rac mxa re e bi da-

e Tan xme bi an mis pro ces Si mo na wi le o bas, we ri lo biT un da Se aty o bi nos mxa re ebs mom sa-

xu re bis ta ri fis Se sa xeb, gar da im Sem Txve vi sa, ro de sac is mo xa li sed, anazR a u re bis 

ga re Se mo na wi le obs pro ces Si.121

av stri is me di a tor Ta qce vis ko deq si122 gan mar tavs, rom me di a cia Se iZ le ba da iwy-

os mxo lod mi si yve la mo na wi lis gan me di a to ris anazR a u re bis kri te ri u meb sa da ta ri-

feb ze Tan xmo bis mo po ve bis Sem deg.123 ana lo gi ur mid go mas avi Ta rebs te xa sis uze na e si 

sa sa mar Tlos me di a tor Ta eTi ku ri stan dar te bi.124 amas Tan, iu ris tis anazR a u re bis Se-

sa xeb aq ti ar vrcel de ba me di a ci is mom sa xu re ba ze da ne it ra lur me sa me pir iu rists Se-

uZ lia Ta vi suf lad gan sazR vros anazR a u re bis ta ri fi, ro me lic un da ak ma yo fi leb des 

go niv ru lo bis um Tav res kri te ri ums. es kri te ri u mi ase ve do mi ni rebs mar Tlmsa ju le-

bis gan ri de bis me di a ci a Sic.125

 Tu ne it ra lu ri me sa me pi ri ga dis pro ce si dan, ma Sin man un da da ab ru nos mxa re e-

bis mi er mi Re bu li is anazR a u re ba, ro me lic ar ga mo u mu Sa ve bia an ro me lic `zed me tad 

wi nas war aris ga dax di li“126.

119 CPR Georgetown Commission on Ethics and Standards in ADR - Model Rule for the Lawyer as Third Party Neutral, 
2002, (saboloo redaqciiT – 2004), Rule 4.5.4 (d), <http://www.cpradr.org/RulesCaseServices/CPRRules/
ModelRulefortheLawyerasThird-PartyNeutral.aspx>. 

120 Folberg J., Golann D., Mediation, The Roles of Advocate and Neutral, Wolters Kluwer Law and Business, Aspen 
Casebook Series, Austin, Boston, Chicago, New York, The Netherlands, 2011, 425. 

121 CPR Georgetown Commission on Ethics and Standards in ADR - Model Rule for the Lawyer as Third Party Neutral, 
2002, (saboloo redaqciiT – 2004), Rule 4.5.5. (a), <http://www.cpradr.org/RulesCaseServices/CPRRules/
ModelRulefortheLawyerasThird-PartyNeutral.aspx>. 

122 Austrian Code of Conduct for Mediators, Art. 2.2.5. 
123 Hopt K.J., Steffek F., Mediation: Principles and Regulation in Comparative Perspective, Oxford University Press, 

Oxford, 2013, 268.
124 Supreme Court of Texas Ethical Standards for Mediators, 2011, Standard 3 - Mediation Costs, <http://www.txmca.

org/ethics.htm>.
125 Hopt K.J., Steffek F., Mediation: Principles and Regulation in Comparative Perspective, Oxford University Press, 

Oxford, 2013, 268-269.
126 Mediator Standards Board, National Mediator Accreditation Standards, Professional Standards and Ethics, 

Australian Center for Justice Innovation, 7-1, 2015, 14.
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ne it ra lu ri me sa me pi ris sta tu siT mo na wi le ad vo ka ti, ro me lic awe sebs pi ro-

biT xar jebs, da mo ki de buls pro ce sis xan grZli vo ba ze, Se Tan xme bis miR we vis faq tze, an 

da vis ga dawy ve tis gar kve ul Se deg ze, val de bu lia ga nu mar tos mxa re ebs, rom fa se bis 

msgav si gan sazR vra pir da pir fi nan sur da in te re se bas ani Webs ne it ra lur pirs saq mis 

ga dawy ve tis Se de gis mi marT, rac Se saZ le be lia wi na aR mde go ba Si mo di o des mxa re Ta uf-

le bas Tan, Sewy vi ton mo la pa ra ke ba saq mis Se Tan xme biT das ru le bis ga re Se. ne it ra lur-

ma me sa me pir ma ase ve un da ga iT va lis wi nos, rom mom sa xu re bis sa fa su ris am gva ri sis te-

mis gan sazR vriT Se iZ le ba Se iq mnas mi ker Zo e bis STa beW di le ba.127 pi ro bi Ti anazR a u re-

bis sis te mis Sem Txve va Si ar se bobs saf rTxe, rom me di a ci is Se Tan xme bis gziT das ru le ba 

me di a to ris miz nad iq ce va xol me.128 sa er Ta So ri so praq ti ka Si cal ke u li re gu la ci iT 

pi ro bi Ti xar je bi ara e Ti ku rad aris gan sazR vru li129 da ma Ti da kis re ba ik rZa le ba eTi-

kis nor me biT.130 mo de lu ri we si mar Ta lia ar krZa lavs, mag ram akis rebs val de bu le bas 

ne it ra lur me sa me pirs aux snas mxa re ebs anazR a u re bis am gva ri we sis Se saZ lo mo sa lod-

ne li Se de ge bi, in te res Ta kon fliq tis CaT vliT. Se sa ba mi sad, ne it ra lur me sa me pirs 

uwevs Se saZ lo in te res Ta kon fliq tis an mi ker Zo e bis war mo So bis al ba To bis Se fa se ba131 

da mTe li Za lis xme viT mi si pre ven ci a. 

pi ro bi Ti xa si a Tis anazR a u re bis sqe me bi xSi rad ga mo i ye ne ba rom wa a xa li son mxa-

re Ta mo na wi le o ba da vis al ter na ti u li ga dawy ve tis pro ce du reb Si an da vis Se Tan-

xme bis das ru le ba. cal ke u li qvey nis ka non mdeb lo bi Ta da stan dar te biT ik rZa le ba 

anazR a u re bis am gva ri sis te ma. me di a tor Ta qce vis mo de lu ri stan dar te bi132 gan sazR-

vravs, rom me di a tor ma ar un da xel yos mxa re Ta TviT ga mor kve vis prin ci pi `...gaz rdi li 

anazR a u re bis mi Re bis... miz niT“.133 vi na i dan TviT ga mor kve va me di a ci is yve la ze fun da-

men tu ri da wam yva ni prin ci pia da da uS ve be lia ra i me kom pro mi si aR niS nu li prin ci pis 

xar jze134, me di a tor ma ara sa Ta na do ze moq me de ba, iZu le ba135 ar un da mo ax di nos mxa re ze 

127 CPR Georgetown Commission on Ethics and Standards in ADR - Model Rule for the Lawyer as Third Party Neutral, 
2002, (saboloo redaqciiT – 2004), Rule 4.5.5. (c), <http://www.cpradr.org/RulesCaseServices/CPRRules/
ModelRulefortheLawyerasThird-PartyNeutral.aspx>. 

128 Shapira O., A Theory of Mediator’s Ethics, Cambridge University Press, 2016, 184.
129 Mediator Standards Board, National Mediator Accreditation Standards, Professional Standards and Ethics, 

Australian Center for Justice Innovation, art. 11.2, 7-1, 2015, 14. 
130 California Rules of Court, 3.859 (c), miTiTebulia: Bullen B.A., Mediation, A Training and Resource Guide for 

the Mediator, Trafford Publishing, United states of America, 2012, 573. 
131 Menkel-Meado C., Plapinger E., Model Rule for the Lawyer as Third-Party Neutral, Preamble, CRP Georgetown 

Commission on Ethics and Standards in ADR, 2002, 21, <http://www.cpradr.org/Portals/0/Third%20Party%20
netural%20create%20new%20cover%20page%202012.pdf>. 

132 Model Standards of Conduct for Mediators, AAA, ABA, ACR, 1994, Revised 2005, Standard I.B.,<http://www.
americanbar.org/content/dam/aba/migrated/2011_build/dispute_resolution/model_standards_conduct_april2007.
authcheckdam.pdf>.

133 ix. Shapira O., A Theory of Mediator’s Ethics, Cambridge University Press, 2016, 184; ix. aseve, Shapira O., A 
Theory of Mediator’s Ethics, Cambridge University Press, 2016, 184; North Carolina Standards, Rule VII.G.

134 Alfi ni J.J., Mediation as a Calling: Addressing the Disconnect between Mediation Ethics and the Practices of Lawyer 
Mediators, South Texas Law Review, Vol. 49, 2008, 830-831. 

135 Shin C.P., Drafting Agreements as an Attorney-Mediator: Revisiting Washington State Bar Association Advisory 
Opinion 2223, 89 Wash. L. Rev., 2014, 1040. ix. aseve, Alfi ni J.J., Mediation as a Calling: Addressing the 
Disconnect between Mediation Ethics and the Practices of Lawyer Mediators, South Texas Law Review, Vol. 49, 
2008, 830.
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mis da sar wmu neb lad, mi aR wi os Se Tan xme bas da sur vi lis sa wi na aR mde god mi i Ros mo na wi-

le o ba pro ces Si136 (ak rZa lu li iZu le ba).137 

 8. me di a ci is Se Tan xme bis Sed ge nis uf le ba mo si le ba da mi si far gle bi

 

pro fe si u li qce vis mo de lu ri we se bis Ta nax mad, me di a to ri Se saZ le be lia dax ma-

re bas uwev des mxa re ebs da vis ga dawy ve tis an /da Se Tan xme bis Sed ge na Si. amas Tan, aR niS-

nu li dax ma re bis ga we va da saS ve bia mxa re e bis Tvis, rom le bic da mo u ki deb lad an war mo-

mad gen le biT ari an pro ces Si Car Tul ni.138 uf le ba mo si le bis far glebs, rom li Tac ne-

it ra lu ri me sa me pi ris mo na wi le o ba un da gan xor ci el des da vis ga dawy ve tis pro ces Si, 

gan sazR vravs sa sa mar Tlo an mxa re e bi.139 

da vis al ter na ti u li ga dawy ve tis sxva das xva sis te ma Si me di a tors Se saZ le be lia 

mi ni We bu li hqon des me di a ci is Se Tan xme bis sru lad140 an zo ga di mo na xa zis Ca mo ya li be-

bis uf le ba, rom lis sa fuZ vel zec xel Sek ru le bis pi ro bebs de ta lu rad gan sazR vra ven 

war mo mad gen le bi mxa re eb Tan Se Tan xme biT.141 aR niS nu li uf le ba mo si le bis sru lad mi-

ni We ba da saS ve bia mxo lod ara ad vo ka ti me di a to ris Tvis.142 xSi rad me di a ci is Se Tan xme-

bis for mi re bi saT vis sa Wi roa spe ci a lu ri cod na, ris Tvi sac ga mar Tle bu lia aR niS nul 

sa kiTx Si eq sper tis Car Tva. 

ad vo kat me di a tor ma un da `das vas Se kiTx ve bi Se Tan xme bis pi ro be bis da zus te bis 

miz niT“143 da eTi ku ri val de bu le be bis kon fliq tis Ta vi dan aci le bis Tvis da saS ve bia 

Se Tan xme ba Si mi u Ti Tos mxo lod is, rac mxa re e bis mi er Se mo Ta va ze bu li for mu li re-

ba a.144 uf le ba mo si le bis am far gle biT me di a to ri ar Ca iT vle ba iu ri di u li praq ti kis 

gan ma xor ci e leb lad. Tum ca, umar ti ve si sa xel Sek ru le bo de bu le bis Sed ge nac xSi rad 

136 savaldebulo mediaciis SemTxvevaSi mxaris CarTva procesSi sasamarTlos mier aris 
inicirebuli, Tumca procesis mindinareobisas mxares ufleba aqvs uari Tqvas mediaciis 
procesze Tu mediaciis farglebSi SeuZlebelia SeTanxmebis miRweva. savaldebulo mediacia 
gulisxmobs mxaris nebis avtonomiis SezRudvas mxolod mediaciisadmi mimarTvis nawilSi 
da igi ar gulisxmobs SeTanxmebis savaldebuloobas. ix. Roper I., Mediation, Good Faith, Bad Faith, 
40 Alternative L.J., 2015, 50. Sead. Vettori S., Mandatory Mediation: An Obstacle to Access to Justice? 15 Afr. 
Hum. Rts. L.J., 2015, 357-359. 

137  Florida Rules for Certifi ed and Court-Appointed Mediators (ADR Resource Handbook, January, 2015), Rule 
№10.310 (b). http://www.mediate.com/articles/fl oridarules.cfm.

138 Menkel-Meado C., Plapinger E., Model Rule for the Lawyer as Third-Party Neutral, Preamble, CRP Georgetown 
Commission on Ethics and Standards in ADR, 2002, 3, <http://www.cpradr.org/Portals/0/Third%20Party%20
netural%20create%20new%20cover%20page%202012.pdf>.

139 Annotated Model Rules of Professional Conduct, 6th ed., Center for Professional Responsibility, ABA, 2007, 287, 
<abanet.org/cpr>.

140 am sakiTxze ix. Kovach K.K., Mediation in a Nutshell, 3rd ed., United States of America, 2014, 238-247.
141 Shin C.P., Drafting Agreements as an Attorney-Mediator: Revisiting Washington State Bar Association Advisory 

Opinion 2223, 89 Wash. L. Rev., 2014, 1041. 
142 Boulle L .J., Colatrella M.T., Picchioni A.P., Mediator Skills and Techniques, LexisNexis, 2008, 104-105.
143 Shin C.P., Drafting Agreements as an Attorney-Mediator: Revisiting Washington State Bar Association Advisory 

Opinion 2223, 89 Wash. L. Rev., 2014, 1042.
144 Russel M.O., The Mediation Handbook, Effective Strategies for Litigators, Bradford Publishing Company, Denver 

Colorado, 2011, 196.
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Se uZ le be lia gar kve u li sa mar Tleb ri vi Se fa se bis ga re Se, rac Se iZ le ba gar kve ul wi-

lad ani Web des erT mxa res upi ra te so bas me o res Tan Se da re biT, ra zec mxa re e bi me di a-

ci is pro ces Si ar Se Tan xme bu lan.145 ami to mac, iu ri di u li do ku men tis mom za de ba- Sed-

ge na,146 ro me lic gav le nas ax dens pir Ta uf le ba- mo va le o beb ze miC ne u lia iu ri di u li 

praq ti kis gan xor ci e le bis er T-erT mTa var ma xa si a Teb lad.147

aS S-is va Sin gto nis Sta tis uze na e si sa sa mar Tlo kis ru lobs um Tav res pa su xis-

mgeb lo bas ad vo kat Ta eTi kis we se bis dad ge na ze, Tum ca ad vo kat Ta aso ci a ci is ko mi te-

ti aq vey nebs sa re ko men da cio mo saz re bebs148 da dax ma re bas uwevs iu ri di u li praq ti kis 

gan ma xor ci e leb lebs eTi ku ri val de bu le be bis aR sru le ba Si.149

am Tval saz ri siT mniS vne lo va ni va Sin gto nis sa re ko men da cio mo saz re ba 2223 mi-

Re bul iq na 2012 wels da Se e xe bo da ad vo ka ti me di a to ris mi er sa o ja xo da vis far gleb-

Si qo ne bis ga na wi le bis Se Tan xme bis, mSob lis mo va le o bis Ses ru le bis geg mis da bav Svze 

me ur ve o bis do ku men te bis Sed ge nis da uS veb lo bas, ra me Tu aR niS nu li ar Se mo i far gle-

ba stan dar tu li for mu la re bis Sev se biT da gu lis xmobs kom pleq su ri Si na ar sis de bu-

le be bis Sed ge nas, ro me lic gav le nas ax dens mxa re Ta uf le beb ze da gan sa kuT re biT qo-

neb riv moTx ov neb ze. 

da ve bis efeq ti a nad ga dawy ve tis bri ta nu li cen tris sa mo qa la qo da ko mer ci u li 

da ve bis me di a ci is mo de lu ri pro ce du re bi150 me di a ci is Se Tan xme bis Sed ge nas er TmniS-

vne lov nad gan sazR vravs mxa re Ta war mo mad gen le bis val de bu le bad.151 

pro fe sor le o nard ris ki a ni jer ki dev ram de ni me aTe u li wlis win wer da rom ̀ fi-

lo so fi u ri sqe ma, rom li Tac iu ris te bi da sa mar Tlis pe da go ge bi xel mZRva ne lo ben 

mniS vne lov nad gan sxvav de ba imi sa gan, ris Tvi sac un da iyos mo wo de bu li me di a to ri.“152 

ad vo ka ti me di a to ris Sem Txve va Si di dia ris ki imi sa, rom mxa re Ta war mo mad gen lebs mi-

e ni We baT do mi nan tu ri po zi cia pro ces Si, mag ram aR niS nu lis pre ven cia un da gan xor-

ci el des mxa ris in te re se bi sa da pri o ri te tu lo bis gan sazR vriT da wi na plan ze wa mo-

we viT.153 ad vo ka ti me di a to ris Sem Txve va Si Se saZ le be lia ase ve ar se bob des me ti al ba-

To ba, rom mox de ba mxa re Ta uTan xmo e bis Si na ar sis um Tav re sad iu ri di ul da fi nan sur 

145 Russel M.O., The Mediation Handbook, Effective Strategies for Litigators, Bradford Publishing Company, Denver 
Colorado, 2011, 196.

146 da ara mxareTa teqnikuri daxmareba mis SedgenaSi, Alfi ni J.J., Press Sh. B., Stulberg J.B., Mediation, 
Theory and Practice, Reporter’s Notes, 3rd ed., LexisNexis, 2013, 451; Washington State Bar Association Advisory 
Opinion №2223, <http://www.wsba.org/Resources-and-Services/Ethics>.

147 ix. Washington State Bar Association Advisory Opinion №2223, <http://www.wsba.org/Resources-and-Services/
Ethics>; Lafl in M.E., Preserving the Integrity of Mediation through the Adoption of Ethical Rules for Lawyer-
Mediators, Notre Dame Journal of Law, Ethics and Public Policy, Vol. 14, Issue 1, Art. 14, 2014, 503; Boulle L.J., 
Colatrella M.T., Picchioni A.P., Mediator Skills and Techniques, LexisNexis, 2008, 104-105.

148 Washington State Bar Association Advisory Opinion №2223, <http://www.wsba.org/Resources-and-Services/
Ethics>.

149 Shin C.P., Drafting Agreements as an Attorney-Mediator: Revisiting Washington State Bar Association Advisory 
Opinion 2223, 89 Wash. L. Rev., 2014, 1043.

150 CEDR Model Mediation Procedure (used in General Civil and Commercial Cases), <www.cedr.com>.
151 Boulle L., Nesic M., Mediator Skills and Techniques: Triangle of Infl uence, European Code of Conduct for Mediators,  

Athenaeum Press, Great Britain, 2010, 415.
152 Riskin L.L., Mediation and Lawyers, 43 Ohio St. L.J. 29, 1982, 43-44.
153 Alfi ni J.J., Mediation as a Calling: Addressing the Disconnect between Mediation Ethics and the Practices of Lawyer 

Mediators, South Texas Law Review, Vol. 49, 2008, 834.
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sa kiTx eb Si ga mo xat va154 , Se moq me de bi Ti al ter na ti ve bis nak le bi Zi e ba fi nan su ri da sa-

mar Tleb ri vi sa kiTx e bis ga daW ras Tan er Tad per so na lu ri in te re se bis iden ti fi ci re-

bi sa da ma Ti Se Tan xme ba Si asax vis miz niT. 

mi u xe da vad me di a ci is Se Tan xme bis Sed ge nis pro ces Si me di a to ris Car Tu lo bis xa-

ris xi sa, ne bis mi er Sem Txve va Si mi si pa su xis mgeb lo bis far gleb Si rCe ba val de bu le ba, 

uz run vel yos mxa re Ta mi er in for mi re bu li, de ta lu rad gan sazR vru li155 da Ses ru le-

ba di Se Tan xme bis miR we va.156 aR niS nu li val de bu le ba mxa re Ta TviT ga mor kve vis prin ci-

pis maq si ma lu ri re a li ze biT un da gan xor ci el des da amas Tan, zed mi wev niT iq nes da cu-

li me di a to ris eTi ku ri val de bu le be bi me di a ci is pro ce sis das kvniT da mniS vne lov-

nad sa pa su xis mgeb lo etap ze.

 doq tri na Si aRi a re bu li a, rom mxa re Ta TviT ga mor kve vis uf le ba ga ci le biT far-

To a, vid re sa mo qa la qo sa mar Tal Si ar se bu li xel Sek ru le bis Ta vi suf le bis prin ci pi. 

me di a ci is Se Tan xme biT mi Re bu li kma yo fi le bis xa ris xi gu lis xmobs mxa re Ta mad li e-

re bas ne it ra lu ri pi ris mi marT Ta vi su fa li ne bis am sax ve li ga dawy ve ti le bis mi Re bis 

pro ces Si dax ma re bi saT vis. ami tom TviT ga mor kve vis uf le bis re a li za ci is xel Sewy o ba 

me di a to ris mi er gu lis xmobs ara mxo lod mxa re Ta Tan xmo bis mo po ve bas xel Sek ru le bis 

pi ro beb ze,157 ara med maT mi er sa ku Ta ri nam dvi li ne bis iden ti fi ci re bis da Se Tan xme ba-

Si de ta lu rad gan sazR vris uz run vel yo fas. 

IV. das kvna

da vis al ter na ti u li ga dawy ve tis po li ti kis ori Zi ri Ta di mi za nia da ic vas mxa re-

e bi in te res Ta kon fliq tiT ga mow ve u li zi a nis gan da sa zo ga do e ba – da vis ga dawy ve tis 

pro ce seb ze ara sa Ta na do ze moq me de bis STa beW di le bis Seq mnis gan. da vis al ter na ti u-

li ga dawy ve tis kon teq stSi es miz ne bi ar se bi Tad mniS vne lo va nia158, rad gan ori ve Sem-

Txve va Si saf rTxe eq mne ba pro ce sis eTi kur ur Rve o bas, ad vo ka te bis re pu ta ci as, mxa re-

Ta da sa zo ga do e bis ndo bas da vis ga dawy ve tis pro ce du re bis mi marT.159 ad vo ka tis, ne-

it ra lu ri me sa me pi ris sa xiT me di a ci is pro ces Si mo na wi le o bis eTi ku ri sa fuZ vle bis 

gan sazR vra da de biT gav le nas mo ax dens im sa zo ga do eb riv az rze, ro me lic ya lib de ba 

sa xel mwi fo Si iu ri di u li pro ce se bis war mar Tvas Tan da kav Si re biT.160 sa zo ga do e bis wi-

154 Alfi ni J.J., Mediation as a Calling: Addressing the Disconnect between Mediation Ethics and the Practices of Lawyer 
Mediators, South Texas Law Review, Vol. 49, 2008,  835.

155 Anderson D. Q., Litigating Over Mediation – How Should the Courts Enforce Mediated Settlement Agreements? 
Sing. J. Legal Stud. 105, 2015, 124.

156 Kovach K.K., Mediation in a Nutshell, United States of America, 2003, 276.
157 Anderson D. Q., Litigating Over Mediation – How Should the Courts Enforce Mediated Settlement Agreements? 

Sing. J. Legal Stud. 105, 2015, 111. 
158 Menkel-Meado C., Plapinger E., Model Rule for the Lawyer as Third-Party Neutral, Preamble, CRP Georgetown 

Commission on Ethics and Standards in ADR, 2002, 17, <http://www.cpradr.org/Portals/0/Third%20Party%20
netural%20create%20new%20cover%20page%202012.pdf>.

159 Menkel-Meado C., Plapinger E., Model Rule for the Lawyer as Third-Party Neutral, Preamble, CRP Georgetown 
Commission on Ethics and Standards in ADR, 2002, 18, <http://www.cpradr.org/Portals/0/Third%20Party%20
netural%20create%20new%20cover%20page%202012.pdf>. 

160 iqve, 22. 
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na Se ar se bul zne ob riv pa su xis mgeb lo bis ga zi a re bis mi za ni naT lad aris gad mo ce mu li 

sa qar Tve los ad vo kat Ta pro fe si u li eTi kis ko deq sis161 pre am bu la Si.162 amas Tan, eTi kis 

we se bis dad ge na- ga far To e ba gan sa kuT re biT mniS vne lo va ni a, rom srul yo fi lad iq nes 

ga mo ye ne bu li me di a ci is ar siT gan sazR vru li po ten ci a li.163 

ad vo kat -me di a to ris eTi ku ri qce vis stan dar te bi Se saZ le be lia mo wes rig des ro-

gorc ad vo ka tis pro fe si u li eTi kis we se bis ga far To e biT da da vis ga dawy ve tis sxva-

das xva re Jim Si mi si tran sfor mi re bu li ro lis di fe ren ci re bu li gan sazR vriT, ase ve 

da mo u ki de be li qce vis we se bis dad ge niT.

sa qar Tve lo Si praq ti ko se bis mi er iu ri di u li da sa me di a cio praq ti kis kom bi ni-

re ba164 sul uf ro mzar di ten den cia gax de ba me di a ci is ga mo ye ne bis ga far To e bis kval-

dak val. aR niS nul pro cess mniS vne lov nad da aC qa rebs me di a ci is eTi ku ri sa fuZ vle bis 

gan sazR vra, ro me lic wa a xa li sebs sa zo ga do e bis ndo bas da Se sa ba mi sad, mi mar Tvi a no bas 

eTi kur stan dar teb ze da fuZ ne bu li de mok ra ti u li da vis ga dawy ve tis pro ce se bis mi-

marT. es ki bu neb ri vad ga mo iw vevs mzard moTx ov nas ad vo ka teb ze me di a ci a Si war mo mad-

gen lo bis Tu ne it ra lu ri me sa me pi ris sta tu siT mo na wi le o bis kuTx iT. amas Tan, eTi kis 

stan dar te bis Se mu Sa ve bi sas mniS vne lo va ni prin ci pi un da iyos ma Ti er Tgva rov ne bis 

uz run vel yo fa eTi kis po li ti kis zo ga di Car Cos far gleb Si.

161 advokatTa profesiuli eTikis kodeqsi, damtkicebuli saqarTvelos advokatTa asociaciis 
saerTo krebis mier 2006 wlis 15 aprils, 2012 wlis 8 dekembers ganxorcielebuli cvli-

lebebiTa da damatebebiT. 
162 evrogaerTianebis advokatTa qcevis kodeqsis 3.7.1 muxli, miTiTebulia: kvaWaZe m., gasi-

taSvili e., boWoriSvili k., korZaxia i., advokatTa profesiuli eTikis komenatrebi eTikis 
komisiis praqtikaze dayrdnobiT, evrokavSiris proeqti – kanonis uzenaesobis mxardaWera, 
Tb., 2011, 8.

163 Alfi ni J.J., Mediation as a Calling: Addressing the Disconnect between Mediation Ethics and the Practices of Lawyer 
Mediators, South Texas Law Review, Vol. 49, 2008, 839.

164 Folberg J., Golann D., Mediation, The Roles of Advocate and Neutral, Wolters Kluwer Law and Business, Aspen 
Casebook Series, Austin, Boston, Chicago, New York, The Netherlands, 2011, 424.


